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Transport Operations (Road Use Management)
Act 1995

[as amended by all amendments that commenced on or before 15 May 2008]

An Act about road management and other purposes related to
transport

Chapter 1 Preliminary

1 Short title

This Act may be cited as the Transport Operations (Road Use
Management) Act 1995.

3 Objectives

(1) The overall objectives of this Act are, consistent with the
objectives of the Transport Planning and Coordination Act
1994, to—

(a) provide for the effective and efficient management of
road use in the State; and

(b) provide a scheme for managing the use of the State’s
roads that will—

(i) promote the effective and efficient movement of
people, goods and services; and

(11) contribute to the strategic management of road
infrastructure in ways consistent with the
Transport Infrastructure Act 1994; and
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2)

(i11) improve road safety and the environmental impact
of road use in ways that contribute to overall
transport effectiveness and efficiency; and

(iv) support a reasonable level of community access
and mobility in support of government social
justice objectives; and

(c) provide for the effective and efficient management of
vehicle use in a public place.

This Act establishes a scheme to allow—
(a) identification of vehicles, drivers and road users; and

(b) establishment of performance standards for vehicles,
drivers and road users; and

(c) establishment of rules for on-road behaviour; and

(d) monitoring of compliance with this Act, including by
using alternative compliance schemes; and

(e) management of non-performing vehicles, drivers and
road users; and

(f) control of access to the road network, or parts of the
road network, for vehicles, drivers and road users; and

(g) management of traffic to enhance safety and transport

efficiency.
4 Achieving an appropriate balance between safety and
cost

(1) Although it may be possible to regulate to achieve the highest
level of safety, doing so would ignore the impact of the
regulation on the effectiveness and efficiency of road use.

(2) Therefore, this Act acknowledges the need to achieve an
appropriate balance between safety, and the costs that
regulation imposes on road users and the community.

5 Definitions—the dictionary
(1) A dictionary in schedule 4 defines particular words used in

this Act.
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(2) Definitions found elsewhere in the Act are signposted in the

dictionary.

6 Act binds everyone, including government entities

(1)

2)
3)

In this section—
government entity includes—
(a) the State, the Commonwealth or another State; or

(b) an instrumentality or agent of the State, the
Commonwealth or another State.

This Act binds everyone, including every government entity.

However, a regulation may exempt a government entity from
this Act or a provision of this Act.

Chapter 2 Responsibilities for road

Part 1

)

2)

3)

use management strategies
and programs

Road use management
strategies

Development of strategies

The chief executive must, from time to time, develop for the
Minister’s approval a road use management strategy designed
to give effect to the transport coordination plan in accordance
with this Act’s objectives.

In developing a road use management strategy, the chief
executive must take reasonable steps to engage in public
consultation.

The Minister may, at any time, direct the chief executive—
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(a) to prepare a new road use management strategy for the
Minister’s approval; or

(b) toamend a road use management strategy.

(4) The Minister may—
(a) approve a road use management strategy submitted for
approval; or
(b) require the chief executive to amend a road use
management strategy submitted for approval.
8 Contents of strategies

(1) A road use management strategy must include—

(a) astatement of the specific objectives to be achieved; and

(b) road use management initiatives; and

(c) criteria for deciding priorities for government spending
on road use management initiatives; and

(d) appropriate performance indicators for deciding
whether, and to what extent, the strategy’s objectives
have been achieved.

(2) A road use management strategy must aim to provide an
adequate framework for coordinating and integrating road use
management policies as between the different transport modes
and levels of government.

(3) A road use management strategy may also take into account
agreements about transport between the State and the
Commonwealth, a local government or another State.

(4) A road use management strategy for the SEQTA area under
the Transport Planning and Coordination Act 1994 must not
be inconsistent with, and must give effect to any integrated
regional transport plan in force for the area.

9 Tabling of strategies

The Minister must table a copy of each road use management
strategy, and each amendment of a road use management
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Part 2

10

strategy, approved by the Minister in the Legislative Assembly
within 5 sitting days after it is approved.

Road use implementation
programs

Development of programs

(1

2)

3)

“4)

&)

(6)

(7

Before the start of each financial year, the chief executive
must develop, for the Minister’s approval, a road use
implementation program for the year and for 1 or more later
years.

A road use implementation program must include—

(a) a statement of the policies, projects and financial
provisions for implementing the road use management
strategy; and

(b) a statement of the performance targets to be achieved.

A road use implementation program may include a proposal
to spend an amount not directly related to road use, if the
proposal would contribute to the effectiveness and efficiency
of road use management.

In developing a road use implementation program, the chief
executive must take reasonable steps to engage in public
consultation.

A road use implementation program must be made available
to the public in the way decided by the Minister.

The Minister may, at any time, direct the chief executive to
amend a road use implementation program.

The Minister may—

(a) approve a road use implementation program submitted
for approval; or

(b) require the chief executive to amend a road use
implementation program submitted for approval.
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Consistency with strategies

(1) Subject to the Minister’s directions, a road use
implementation program must be consistent with a road use
management strategy.

(2) If the Minister’s directions result in a road use implementation
program being inconsistent with a road use management
strategy, the Minister must table a copy of the directions in the
Legislative Assembly within 5 sitting days after they are
given.

Report on operation of programs

Each annual report of the department must include a report on
the implementation of the road use implementation program
during the year of the report.

Part 3 Guidelines

13

Guidelines

(1) This section applies to the Minister and chief executive in
developing and implementing policies about road use
management, and in exercising powers under this Act.

(2) The Minister and chief executive must endeavour to—

(a) achieve an appropriate balance between safety, and the
costs that regulation imposes on road users and the
community; and

(b) establish the benefits and costs of policy alternatives;
and

(c) take account of national and international benchmarks
and best practice; and

(d) promote  efficiency, affordable  quality  and
cost-effectiveness; and

(e) ensure competition is not unjustifiably restricted; and
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ensure accountability for, and transparency of, decisions
affecting road use.

(3) Each annual report of the department must include a report on
how effect has been given to this section during the year of the
report.

Part 4

Objectives

14 Objectives

(1) The following objectives are, as far as practicable, to be
applied by anyone wanting to encourage a high level of road
user performance and compliance with this Act—

2)

(a)

(b)

(©)

(d)

(e)

®

information about their obligations under this Act
should be made available to road users;

voluntary compliance should be sought in preference to
enforcement;

enforcement should be aimed primarily at deterring
noncompliance by road users;

enforcement strategies should, accordingly, try to
increase road users’ perceptions of the risk of being
detected if they offend;

measures aimed at encouraging compliance should—

(1) target the road users who are least likely to comply
with this Act; and

(i) try to avoid imposing costs on the road users who
are likely to comply voluntarily;

appropriate alternative compliance schemes should be
used as a way of demonstrating compliance.

Preventing the continued commission of offences and
imposing appropriate penalties should be seen as objectives
that support the other objectives in subsection (1).
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Chapter 3 Road user performance and
compliance

Part 1 Alternative compliance

15 Alternative ways of complying with Act

(1) A person who operates a vehicle (an operator) may apply to
the chief executive for approval of a scheme (an alternative
compliance scheme) for an alternative way to comply with a
provision of this Act that is prescribed under a regulation.

(2) The regulation must prescribe the purpose of the prescribed
provision.

(3) An application for approval of an alternative compliance
scheme must be in writing.

(4) The chief executive may approve an alternative compliance
scheme only if satisfied it provides an effective way of
demonstrating the operator’s vehicles, or drivers operating
under it in Queensland, achieve the prescribed purpose.

(5) The chief executive may approve the scheme by written
notice to the operator.

(6) The approval may be given on conditions stated in it and
operates for the period stated in it.

(7) The prescribed provision does not apply to the operator’s
vehicles or drivers as provided under the scheme while—

(a) an approval is in force for the operator; and

(b) the operator complies with the scheme, including the
conditions of its approval.

(8) In this section—

interstate scheme means a scheme approved as an alternative
compliance scheme under a corresponding law to this part.

scheme includes an interstate scheme.
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Part 1A Approvals

17A Definition

In this part—

approval includes accreditation, certificate, consent,
exemption, licence, permit and registration given or granted
by the chief executive under this Act but does not include the
following—

(a) an approval under section 166;!
(b) a Queensland driver licence;
(c) an authorised scheme under chapter 5, part 7A;

(d) the authorisation, under chapter 5, part 7A, of a person
to perform a role under an authorised scheme.

17B Granting, renewing or refusing approval

)

2)

3)

A regulation may provide for the granting or renewing of, or
refusing to grant or renew, an approval, other than an approval
for an alternative compliance scheme under section 15.

Without limiting subsection (1), a regulation may authorise
the chief executive to refuse to grant or renew an approval
prescribed under a regulation, other than a permit under
section 111, if the applicant for, or holder of, an approval has
been—

(a) convicted of a disqualifying offence; or

(b) charged with a disqualifying offence and the charge has
not been finally disposed of.

In this section—

grant includes issue.

1 Section 166 (Official traffic sign approvals)
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17C Chief executive may obtain information from
commissioner

(1)

2)

3)

If a regulation made under section 17B authorises the chief
executive to grant or renew an approval, the chief executive
may ask the commissioner for a written report about the
criminal history of the applicant for, or holder of, the
approval.

For subsection (1), the chief executive’s request may include
the following information—

(a) the person’s name and any other name the chief
executive believes the person may use or may have used;

(b) the person’s gender and date and place of birth;
(c) details of the person’s driver licence;
(d) details of the person’s application or approval.

If requested, the commissioner must give the chief executive a
written report about the criminal history of the applicant or
holder—

(a) thatis in the commissioner’s possession; or

(b) to which the commissioner ordinarily has access
through arrangements with the police service of the
Commonwealth or another State.

17D Notice of change in police information about a person

(1

2)

3)

This section applies if—

(a) the commissioner reasonably suspects that a person is
the holder of an approval; and

(b) the person’s criminal history changes.

The commissioner may notify the chief executive that the
person’s criminal history has changed.

The commissioner’s notice to the chief executive must state
the following—

(a) the person’s name and any other name the commissioner
believes the person may use or may have used;
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18

(b) the person’s gender and date and place of birth;

(c) whether the change is—
(1) acharge made against the person for an offence; or
(i) a conviction of the person;

(d) details of the charge or conviction.

Chief executive may enter into arrangement about giving
and receiving information with commissioner

(1)

2)

3)

4

This section applies only to the extent another provision of
this Act allows the chief executive to give information to the
commissioner or the commissioner to give information to the
chief executive.

The chief executive and the commissioner may enter into a
written arrangement by which the information is given or
received.

Without limiting subsection (2), the arrangement may provide
for the electronic transfer of information, including on a daily
basis.

However, if information is to be electronically transferred and,
under this Act, there is a limitation on who may access the
information or the purposes for which the information may be
used, the arrangement must provide for the limitation.

Grounds for amending, suspending or cancelling
approvals

)

Each of the following is a ground for amending, suspending or
cancelling an approval—

(a) the approval was issued because of a document or
representation that is—

(i) false or misleading; or
(i) obtained or made in another improper way;

(b) the holder of the approval has contravened a condition
of the approval;

(c) the holder has been convicted of—
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(d)

(e

®

€]

(h)

@

(1) an offence against this Act or a corresponding law;
or

(1) for the holder of an approval prescribed under a
regulation—a disqualifying offence;

for the registration of a motor vehicle with a GVM of
more than 4.5t—the vehicle has been used to commit an
offence against this Act or a corresponding law;

for an approval of an alternative compliance scheme—

(i) the scheme is not, or is no longer, an effective way
of demonstrating the operator’s vehicles or drivers
operating under it in Queensland achieve the
relevant purpose prescribed under section 15(2); or

(1) for an interstate scheme—the approval under a
corresponding law to this chapter is amended,
suspended or cancelled;

for a permit under section 111(1)(a)>—the holder’s
ability to walk is no longer impaired;

for an approval that exempts a person from complying
with a provision of this Act—

(i) public safety has been endangered, or is likely to
be endangered because of the approval; or

(i1) transport infrastructure within the meaning of the
Transport Infrastructure Act 1994 has been
damaged, or is likely to be damaged because of the
approval;

for any approval other than an approval mentioned in
paragraph (g)—public safety has been endangered, or is
likely to be endangered, because of the approval;

the chief executive considers it necessary in the public
interest.

(2) In this section—

operator see section 15(1).

2

Section 111 (Parking permits for people with disabilities)
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19 Procedure for amending, suspending or cancelling
approvals

(1

(2)

If the chief executive considers a ground exists to amend,
suspend or cancel an approval, (the proposed action), the
chief executive must give the holder written notice—

(a)
(b)
(©)

(d)

(e)

®

stating the proposed action; and
stating the ground for the proposed action; and

outlining the facts and circumstances forming the basis
for the ground; and

if the proposed action is to amend the approval
(including a condition of the approval)—stating the
proposed amendment; and

if the proposed action 1is to suspend the
approval—stating the proposed suspension period; and

inviting the holder to show (within a stated time of at
least 28 days) why the proposed action should not be
taken.

If, after considering all written representations made within
the stated time, the chief executive still considers a ground
exists to take the proposed action, the chief executive may—

(a)

(b)

(©)

if the proposed action was to amend the
approval—amend the approval; or

if the proposed action was to suspend the
approval—suspend the approval for no longer than the
period stated in the notice; or

if the proposed action was to cancel the approval—
(1) amend the approval; or

(i1) suspend the approval for a period, including on the
condition that—

(A) if the grounds for taking action under this
section are capable of being remedied by the
holder, the holder remedy the grounds to the
chief executive’s reasonable satisfaction
within a reasonable time before the
suspension period ends; and
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3)

“4)

S

(6)

(B) if the holder fails to remedy the grounds in
accordance with subparagraph (A), the chief
executive may cancel the approval under
section 19A; or

(iii) cancel the approval.

The chief executive must inform the holder of the decision by
written notice.

If the chief executive decides to amend, suspend or cancel the
approval, the notice must state—

(a) the reasons for the decision; and

(b) if the approval is suspended on the condition mentioned
in subsection (2)(c)(ii), the approval may be cancelled
under section 19A if the holder fails to comply with the
condition; and

(c) that the holder may—

(i) under section 65—ask for the decision to be
reviewed and appeal against the reviewed decision;
and

(1) wunder the Transport Planning and Coordination
Act 1994, part 5—ask for the decision or the
reviewed decision to be stayed.

The decision takes effect on the later of the following—
(a) the day the notice is given to the holder;
(b) the day stated in the notice.

However, despite subsection (1), if the chief executive
considers it necessary in the public interest, the chief
executive may, by written notice given to the holder,
immediately suspend the approval until the earliest of the
following—

(a) the chief executive informs the holder of the chief
executive’s decision by notice under subsection (3),
given after complying with subsections (1) and (2);

(b) the end of 56 days after the notice is given to the holder.
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19A

(7)

®)

9)

If the chief executive immediately suspends the approval, the
notice must state—

(a) the reasons for the decision; and
(b) that the holder may—

(i) under section 65—ask for the decision to be
reviewed and appeal against the reviewed decision;
and

(i) wunder the Transport Planning and Coordination
Act 1994, part 5—ask for the decision or the
reviewed decision to be stayed.

Subsections (1) to (7) do not apply—

(a) if the chief executive proposes to amend the approval
only—

(i) for a formal or clerical reason; or

(i) in another way that does not adversely affect the
holder’s interests; or

(b) if the holder asks the chief executive to amend or cancel
the approval and the chief executive proposes to give
effect to the request.

The chief executive may amend or cancel an approval under
subsection (8) by written notice given to the holder.

Cancelling suspended approval for failing to take
remedial action

(D)

2)

3)

This section applies if the chief executive—

(a) suspends an approval on the condition mentioned in
section 19(2)(c)(ii); and

(b) reasonably believes the holder has failed to comply with
the condition.

The chief executive may by written notice given to the holder
cancel the approval.

The notice must state—

(a) the reasons for the chief executive’s belief; and
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(b) that the holder may—

(i) under section 65—ask for the decision to be
reviewed and appeal against the reviewed decision;
and

(i) wunder the Transport Planning and Coordination
Act 1994, part 5—ask for the decision or the
reviewed decision to be stayed.

(4) The cancellation takes effect on the later of the following—
(a) the day the notice is given to the holder;
(b) the day stated in the notice.

Part 2 Authorised officers and
accredited persons

20 Appointment of authorised officers
(1) Every police officer is an authorised officer.

(2) The chief executive may appoint any of the following persons
to be an authorised officer—

(a) officers and employees of the public service;
(b) other persons prescribed under a regulation.

(3) The chief executive may appoint a person as an authorised
officer only if satisfied the person has the necessary expertise
to be an authorised officer.

(4) A provision of part 3 that corresponds to a provision of the
Police Powers and Responsibilities Act 2000 does not apply
to an authorised officer who is a police officer.

21 Appointment of accredited persons

(1) The chief executive may appoint a person to be an accredited
person to perform functions prescribed under a regulation
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only if satisfied the person has the necessary expertise to be an
accredited person to perform the functions.

(2) A regulation may provide for accreditation documents for
accredited persons.

Powers

(1) An authorised officer or accredited person—
(a) has the powers given under this or another Act; and
(b) 1is subject to the directions of the chief executive or

commissioner in exercising the powers.
(2) The powers may be limited—

(a) under a regulation; or
(b) under a condition of appointment; or

(c) by written notice given by the chief executive or
commissioner to the authorised officer or accredited
person.

Appointment conditions

)

2)

3)

An authorised officer or accredited person holds office on the
conditions stated in the instrument of appointment.

An authorised officer or accredited person—

(a) if the appointment provides for a term of
appointment—ceases holding office at the end of the
term; and

(b) if the conditions of appointment provide—ceases
holding office on ceasing to hold another office stated in
the appointment conditions (the main office); and

(c) may resign by signed notice given to the chief executive
or commissioner.

However, an authorised officer or accredited person may not
resign from the office under this Act (the secondary office) if
a term of employment to the main office requires the officer
or person to hold the secondary office.
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Identity cards

)

(2)

3)

“4)

&)

This section does not apply to an authorised officer who is a
police officer.

The chief executive must give each authorised officer an
identity card.

The identity card must—

(a) contain a recent photo of the person; and

(b) be signed by the person; and

(c) identify the person as an authorised officer; and
(d) state an expiry date.

A person who stops being an authorised officer must return
the person’s identity card to the chief executive as soon as
practicable (but within 21 days) after the person stops being
an authorised officer, unless the person has a reasonable
excuse.

Maximum penalty—27 penalty units.

This section does not prevent the giving of a single identity
card to a person for this and other Acts.

Production or display of identity cards

)
2)

3)

This section does not apply to a police officer.

An authorised officer may exercise a power in relation to a
person only if—

(a) the officer first produces the officer’s identity card for
the other person’s inspection; or

(b) the officer has the officer’s identity card displayed so it
is clearly visible to the person.

However, if for any reason it is not practicable to comply with
subsection (2) before exercising the power, the officer must
produce the identity card as soon as it is practicable.
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Part 3 Powers of authorised officers
and other persons

Division 1 Powers for places

26 Entry to places
(1) An authorised officer may enter a place if—
(a) its occupier consents to the entry; or
(b) the entry is authorised by a warrant; or

(c) it is mentioned in a licence or other document
prescribed under a regulation as a place of business, or
another place, required to be open to inspection and the
entry is made when the place is—

(i) open for the conduct of business or otherwise open
for entry; or

(i) required under the licence or document to be open
for inspection; or

(d) for a place other than in a dwelling house—
(1) the officer reasonably believes—
(A) avehicle is for sale in the place; and

(B) the place is open for entry to anyone
interested in purchasing the vehicle; and

(i1) the entry is made between sunrise and sunset; or

(e) the officer reasonably believes a dangerous situation
exists in the place and it is necessary for the officer to
enter it to take action under section 51E to prevent the
danger.

(2) An authorised officer, without the occupier’s consent or a
warrant, may—

(a) enter a public place when the place is open to the public;
or
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(b) enter the land around premises to ask its occupier for
consent to enter the premises.

26A Further power to enter place of business in relation to
heavy vehicle

)

2)

3)

4

Without limiting section 26 but subject to section 26B, an
authorised officer may enter a place of business of a
responsible person for a heavy vehicle at any time during the
usual business hours of the business—

(a) without the occupier’s consent or a warrant; and

(b) whether or not the place is actually being used at that
time for carrying on the business;

if the authorised officer has—
(c) the suspicion mentioned in subsection (2); or
(d) the belief and suspicion mentioned in subsection (3).

For subsection (1)(c), the authorised officer must reasonably
suspect that there may be at the place—

(a) a document relating to a heavy vehicle and required to
be kept under a transport Act or alternative compliance
scheme; or

(b) a device relating to a heavy vehicle and required to be
installed, used or maintained under a transport Act or an
alternative compliance scheme.

Example—
a weighing, measuring, recording or monitoring device
For subsection (1)(d), the authorised officer—

(a) must reasonably believe that there may be at the place
evidence of an offence, relating to a heavy vehicle,
against a transport Act; and

(b) must reasonably suspect the evidence may be concealed
or destroyed unless the place is immediately entered and
searched.

This section does not authorise an authorised officer, without
the occupier’s consent or a warrant, to enter—
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®)

(6)

(7)

8)

(a) a place that is apparently unattended, unless the officer
reasonably believes the place is attended; or

(b) a place, or any part of a place, used predominantly for
residential purposes.

For subsection (4)(b), a place or part of a place is not used
predominantly for residential purposes if it is used merely for
temporary or casual sleeping or other accommodation for
drivers of heavy vehicles.

The authorised officer may open unlocked doors and other
unlocked panels and things at the place for gaining entry to
the place under subsection (1).

This section does not authorise an authorised officer to use
force for exercising a power under this section.

In this section—

place of business, of a responsible person for a heavy vehicle,
means a place—

(a) at or from which the responsible person carries on a
business; or

(b) that is occupied by the responsible person in connection
with a business carried on by the responsible person.

transport Act does not include—
(a) the Queensland Road Rules; or

(b) a regulation made under this Act applying to the
transport of dangerous goods.

26B  Further power to enter place in relation to heavy vehicle if
incident involving death, injury or damage

(1) Without limiting section 26, an authorised officer, without the

occupier’s consent or a warrant, may enter a place at any time
if the officer reasonably believes—

(a) a heavy vehicle has, or may have, been involved in an
incident involving the death of, or injury to, a person or
damage to property; and
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2)

3)

“4)

®)

(b) the incident may have involved an offence against a
transport Act; and

(c) the heavy vehicle is connected with the place; and

(d) there may be at the place evidence of the offence
mentioned in paragraph (b) that may be concealed or
destroyed unless the place is immediately entered and
searched.

However, if the authorised officer is not a police officer, the
authorised officer may enter the place only if the entry is
authorised by a police officer of at least the rank of inspector.

For subsection (1), a heavy vehicle is connected with a place
if—
(a) the place is the vehicle’s garage address; or

(b) the vehicle is, or within the past 72 hours has been,
located at the place; or

(c) the place is, or may be, otherwise directly or indirectly
connected with the vehicle or any part of its equipment
or load.

Section 26A(4) to (7) applies to the entry to a place by an
authorised officer under this section.

In this section—
transport Act does not include—
(a) the Queensland Road Rules; or

(b) a regulation made under this Act applying to the
transport of dangerous goods.

Consent to entry

(1

2)

This section applies if an authorised officer intends to ask an
occupier of a place to consent to the officer or another officer
entering the place.

Before asking for the consent, the officer must inform the
occupier—

(a) of the purpose of the entry; and
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(b) that the occupier is not required to consent.
(3) If the consent is given, the officer may ask the occupier to
sign an acknowledgment of the consent.
(4) The acknowledgment must state that—
(a) the occupier was informed—
(i) of the purpose of the entry; and
(ii) that the occupier is not required to consent; and

(b) the occupier gives an authorised officer consent to enter
the place and exercise powers under this Act; and

(c) the time and date the consent was given.

(5) If the occupier signs an acknowledgment of consent, the
officer must immediately give a copy to the occupier.
(6) Subsection (7) applies to a court if—

(a) a question arises, in a proceeding in or before the court,
whether the occupier of a place consented to an
authorised officer entering the place under this Act; and

(b) an acknowledgment under this section is not produced
in evidence for the entry; and

(c) 1itis not proved that the occupier consented to the entry.

(7) The court may presume that the occupier did not consent.
28 Warrants to enter

)

2)

3)

An authorised officer may apply to a magistrate for a warrant
to enter a place.

The application must be sworn and state the grounds on which
the warrant is sought.

The magistrate may refuse to consider the application until the
officer gives the magistrate all the information the magistrate
requires about the application in the way the magistrate
requires.

Example—

The magistrate may require additional information supporting the
application to be given by statutory declaration.
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“4)

(&)

The magistrate may issue a warrant only if satisfied there are
reasonable grounds for suspecting—

(a) there is a particular thing or activity (the evidence) that
may provide evidence of an offence against a transport
Act; and

(b) the evidence is, or may be within the next 7 days, at the
place.

The warrant must state—

(a) that an authorised officer may, with necessary and
reasonable help and force, enter the place and exercise
the officer’s powers under this Act; and

(b) the offence for which the warrant is sought; and
(c) the evidence that may be seized under the warrant; and
(d) the hours when the place may be entered; and

(e) the date, within 7 days after the warrant’s issue, the
warrant ends.

29 Warrants—applications made other than in person

)

2)

3)

“4)

&)

An authorised officer may apply for a warrant by phone, fax,
radio or another form of communication if the officer
considers it necessary because of—

(a) urgent circumstances; or

(b) other special circumstances, including, for example, the
officer’s remote location.

Before applying for the warrant, the officer must prepare an
application stating the grounds on which the warrant is
sought.

The officer may apply for the warrant before the application is
sworn.

After issuing the warrant, the magistrate must immediately
fax a copy to the officer if it is reasonably practicable to fax a
copy.

If it is not reasonably practicable to fax a copy to the officer—
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(6)

(7

®)

€))

(10)

(a) the magistrate must—

(1) tell the officer what the terms of the warrant are;
and

(i) tell the officer the date and time the warrant was
issued; and

(b) the officer must complete a form of warrant (warrant
Jform) and write on it—

(1) the magistrate’s name; and

(i1) the date and time the magistrate issued the warrant;
and

(iii) the warrant’s terms.

The facsimile warrant, or the warrant form properly
completed by the officer, authorises the entry and the exercise
of the other powers stated in the warrant issued by the
magistrate.

The officer must, at the first reasonable opportunity, send the
magistrate—

(a) the sworn application; and

(b) 1if the officer completed a warrant form—the completed
warrant form.

On receiving the documents, the magistrate must attach them
to the warrant.

Subsection (10) applies to a court if—

(a) a question arises, in a proceeding in or before the court,
whether a power exercised by an authorised officer was
not authorised by a warrant issued under this section;
and

(b) the warrant is not produced in evidence.

The court must presume that the exercise of the power was not
authorised by a warrant issued under this section, unless the
contrary is proved.
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29A

Post-entry approval

)

2)

3)

“4)

As soon as reasonably practicable after exercising heavy
vehicle evidence preservation powers, an authorised officer
must apply in writing to a magistrate for an order approving
the exercise of the powers (post-entry approval order).

The application must be sworn and state the grounds on which
it is sought.

The authorised officer need not appear at the consideration of
the application, unless the magistrate otherwise requires.

The magistrate may refuse to consider the application until the
authorised officer gives the magistrate all the information the
magistrate requires about the application in the way the
magistrate requires.

Example—

The magistrate may require additional information supporting the
application to be given by statutory declaration.

29B Making of post-entry approval order

A magistrate may make a post-entry approval order only if
satisfied—

(a) 1n the circumstances existing before the exercise of the
heavy vehicle evidence preservation powers for which
the order is sought—

(i) the authorised officer, before exercising the
powers, had the required suspicion or belief for
exercising them; and

(i1) there was a reasonable likelihood that the evidence
for which the powers were exercised would be
concealed or destroyed; or

(b) having regard to the nature of the evidence found during
the exercise of the powers, it is in the public interest to
make the order.
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29C Appeal

30

)

2)

3)

“4)

Within 28 days after a magistrate refuses to make a post-entry
approval order (the appeal period), the chief executive may
appeal against the magistrate’s order to the Supreme Court.

If the chief executive appeals, the chief executive must retain
any seized thing until the appeal is decided.

If the chief executive does not appeal, the chief executive
must, immediately the appeal period ends, return any seized
thing to the person from whom it was seized.

In this section—

seized thing means a thing seized by an authorised officer in
the exercise of the heavy vehicle evidence preservation
powers for which the post-entry approval order was sought.

General powers after entering places

(1)

2)

This section applies to an authorised officer who enters a
place with the occupier’s consent or a warrant.

The officer may, for monitoring or enforcing compliance with
this Act—

(a) search any part of the place; or

(b) inspect, measure, weigh, test, photograph or film the
place or anything in the place; or

(c) take samples of anything in the place; or

(d) copy, or take an extract from, a document in the place;
or

(e) take the persons, equipment and materials the officer
reasonably requires for exercising a power under this
Act into the place; or

(f) require a person in the place to give the officer
reasonable help to exercise the powers mentioned in
paragraphs (a) to (e).

Examples of requirements under paragraph (f)—

* arequirement to operate equipment or facilities
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(6)

e a requirement to give access, free of charge, to
photocopying equipment

A person must comply with a requirement under subsection
(2)(f), unless the person has a reasonable excuse.

Maximum penalty—
(a) if paragraph (b) does not apply—60 penalty units; or

(b) if the powers are to be exercised in relation to a heavy
vehicle—80 penalty units.

A requirement under subsection (2)(f) does not include—

(a) a requirement to produce a document or give
information; or

(b) a requirement to help the authorised officer find and
gain access to a document or information.

Editor’s note—

For the power to make a requirement mentioned in paragraph (a), see
sections 49 and 50. For the power to make a requirement mentioned in
paragraph (b), see section SOAB.

Subsection (6) applies for the exercise of a power by an
authorised officer in relation to a heavy vehicle under
subsection (2) to decide if anything found at the place may be
seized under division 3.

The authorised officer may move the thing to another place

if—

(a) 1t is not practicable to exercise the power in relation to
the thing at the place where it is found; or

(b) the occupier of the place where it is found consents in
writing.

30A Further powers after entering place under s 26A or 26B

)

2)

This section applies to an authorised officer who enters a
place under section 26A or 26B.

If the authorised officer enters the place because the
authorised officer has the suspicion mentioned in section
26A(2), the authorised officer may do either or both of the
following—
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(a) 1inspect—

(i) a document that is required to be kept under a
transport Act or an alternative compliance scheme;
or

(i) a device that is required to be installed, used or
maintained under a transport Act or an alternative
compliance scheme;

Example—
a weighing, measuring, recording or monitoring device

(b) copy, or take an extract from, any or all of the following
that are at the place—

(1) adocument mentioned in paragraph (a)(1);

(i1)) a readout or other data obtained from a device
mentioned in paragraph (a)(ii).

Subsection (4) applies if the authorised officer enters the place
to obtain evidence of an offence against a transport Act
because—

(a) the authorised officer has the belief and suspicion
mentioned in section 26A(3) in relation to the evidence;
or

(b) the authorised officer has the belief mentioned in section
26B(1) in relation to the evidence.

The authorised officer may, for obtaining evidence of an
offence against a transport Act, do any or all of the
following—

(a) search any part of the place;
(b) inspect anything in the place;

(c) copy, or take an extract from, any or all of the following
in the place—

(i) adocument mentioned in subsection (2)(a)(i);

(i) journey documentation or transport
documentation;

(iii) a document, or a readout or other data obtained
from anything, that the authorised officer
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(6)

(7)

®)

9

(10)

reasonably believes provides, or on further
inspection may provide, evidence of the offence.

For exercising a power under subsection (2)(b) or (4)(c), the
authorised officer may use photocopying equipment in the
place free of charge.

Also, for exercising a power under subsection (2) or (4), the
authorised officer may—

(a) take the persons, equipment and materials the authorised
officer reasonably requires for exercising the power into
the place; or

(b) require a responsible person for the heavy vehicle in
relation to which the power is to be exercised, whether
or not the responsible person is in or at the place, to give
the authorised officer reasonable help to exercise the
power.

A person must comply with a requirement made under
subsection (6)(b), unless the person has a reasonable excuse.

Maximum penalty—=80 penalty units.
A requirement under subsection (6)(b) does not include—

(a) a requirement to produce a document or give
information; or

(b) a requirement to help the authorised officer find and
gain access to a document or information.

Editor’s note—

For the power to make a requirement mentioned in paragraph (a), see
sections 49 and 50. For the power to make a requirement mentioned in
paragraph (b), see section SOAB.

Subsection (10) applies for the exercise of a power by an
authorised officer under subsection (4) to decide if anything
found at the place may be seized under division 3.

The authorised officer may move the thing to another place

if—

(a) 1t is not practicable to exercise the power in relation to
the thing at the place where it is found; or
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(b) the occupier of the place where it is found consents in
writing.

In this section—
transport Act does not include—
(a) the Queensland Road Rules; or

(b) a regulation made under this Act applying to the
transport of dangerous goods.

30B Using equipment for exercising power

)

2)

3)

This section applies for the exercise of a power under section
30 or 30A in relation to a thing found in a place entered under
this Act.

An authorised officer, or a person helping the authorised
officer, may operate available equipment if the authorised
officer or person reasonably believes—

(a) the available equipment is suitable for exercising the
power; and

(b) the power can be exercised without damaging the
available equipment or the thing.

In this section—

available equipment, for exercising a power in relation to a
thing—

(a) means equipment that is—
(i) in or at the place in which the thing is found; or

(i) taken onto the place under section 30(2)(e) or
30A(6)(a); or

(i11) 1in another place to which the thing has been moved
under section 30(6) or 30A(10); and

(b) includes electronic equipment for accessing information
contained on a thing found in or at the place.

Example of information contained on a thing—

information contained on a disk, tape or other device
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Subdivision 1 Stopping vehicles

31

Power to stop private vehicles

)

2)

(2A)

(2B)

3)

An authorised officer, who is not a police officer, may require
the person in control of a private vehicle to stop the vehicle—

(a) at a checkpoint—only if the vehicle is a type of vehicle
that the officer is stopping at the checkpoint by
reference to objective criteria that are part of a program
approved under section 47;3 or

(b) if the officer reasonably believes the vehicle does not
comply with a transport Act.

In addition, an authorised officer may require the person in
control of a private vehicle to stop the vehicle to find out
whether the vehicle is carrying explosives within the meaning
of the Explosives Act 1999 if—

(a) the officer is also an inspector under the Explosives Act
1999; and

(b) the officer reasonably believes the vehicle is carrying
explosives within the meaning of the Explosives Act
1999.

However, an authorised officer who is not a police officer may
make a requirement under subsection (1) or (2) during the day
only.

Also, an authorised officer who is not a police officer and is
not wearing a uniform approved by the chief executive may
only exercise the powers of an authorised officer in relation to
a private vehicle if the officer reasonably believes the vehicle
is so dangerous as to be likely to cause the death of, or injury
to, a person.

A requirement may be made under subsection (1) or (2) in a
way prescribed under a regulation.

3

Section 47 (Power to set up checkpoints)
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(6)

A person must comply with a requirement under subsection
(1) or (2), unless the person has a reasonable excuse.

Maximum penalty—60 penalty units.

Example of a reasonable excuse—
It is a reasonable excuse for a person not to comply with a requirement
if—
(a) the person reasonably believes that to immediately comply would

endanger the person or someone else; and

(b) the person complies with the requirement at the first reasonable
opportunity.

A regulation may impose restrictions on the stopping of
private vehicles by authorised officers who are not police
officers.

In this section—

day means the period between sunrise and sunset on the same
day.

Power to stop prescribed heavy vehicles

)

2)

3)

“4)

An authorised officer may require the person in control of a
prescribed heavy vehicle to stop the vehicle to check whether
the vehicle or person is complying with a transport Act.

In addition, an authorised officer who is also an inspector
under the Explosives Act 1999 may require the person in
control of a prescribed heavy vehicle to stop the vehicle to
check whether the vehicle is carrying explosives within the
meaning of the Explosives Act 1999.

The requirement may be made in a way prescribed under a
regulation.

Without limiting subsection (3), the requirement may require
the person to move the vehicle in preparation for stopping it.

Examples—
e arequirement to change lanes
e arequirement to exit a motorway at a particular exit

e arequirement to enter a prescribed heavy vehicle inspection site
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(5) The person must comply with the requirement, unless the
person has a reasonable excuse.

Maximum penalty for subsection (5)—120 penalty units.
Subdivision 2 Moving vehicles

33 Requiring vehicle to be moved for exercising power
(1) This section applies to—

(a) a motor vehicle, other than a heavy vehicle, that is
stationary on a road or has been stopped under section
31 or32; and

(b) without limiting sections 33A to 33C, a heavy vehicle
that—

(1) 1is stationary in a following place—
(A) aroad or road-related area;
(B) apublic place;

(C) another place occupied or owned by the State
or a government entity;

(D) a prescribed place an authorised officer has
entered under section 26;

(E) a place an authorised officer has entered
under section 26A or 26B; or

(i) has been stopped under section 32.

(2) To enable an authorised officer to exercise a power under a
transport Act, the officer may require a person mentioned in
paragraph (a) or (b) to move the vehicle, or cause it to be
moved, to a stated reasonable place—

(a) for a vehicle other than a heavy vehicle—the person in
control of the vehicle; or

(b) for a heavy vehicle—the person in control, or the
operator, of the vehicle.
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“4)

(&)

(6)

Example—

The authorised officer may require the person to move the vehicle onto a
weighing or testing device.

However, the place must be—

(a) for a private vehicle—within a Skm radius from where
the vehicle was stationary or stopped; or

(b) for a prescribed heavy vehicle—within a 30km radius
from—

(1) where the vehicle was stationary or stopped; or

(i) if the requirement is given in the course of the
vehicle’s journey—any point along the forward
route of the journey.

A requirement under subsection (2) may be made orally or in
any other way, including, for example—

(a) for a requirement made to the person in control of a
vehicle—by way of a sign or electronic or other signal;
or

(b) for a requirement made to the operator of a heavy
vehicle—by telephone, facsimile, electronic mail or
radio.

The person must comply with the requirement, unless the
person has a reasonable excuse.

Maximum penalty—
(a) for a private vehicle—60 penalty units; or
(b) for a prescribed heavy vehicle—120 penalty units.

For a prescribed heavy vehicle, if the person does not comply
with the requirement, the officer may move the vehicle to the
required place.

In this section—
prescribed place, in relation to a heavy vehicle, means—

(a) a following place of a responsible person for the heavy
vehicle—
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(©)

(1) a place at or from which the responsible person
carries on a business;

(i) a place that is occupied by the responsible person
in connection with a business carried on by the
responsible person;

(iii) the registered office of a business carried on by the
responsible person; or

a place that is—
(1) the garage address for the heavy vehicle; or

(i) without limiting subparagraph (i), the base of a
driver of the heavy vehicle; or
a place where a document relating to a heavy vehicle is

located or required to be kept under a transport Act or an
alternative compliance scheme.

33A Requiring heavy vehicle to be moved if causing harm or
obstruction etc.

(1) This section applies if—

(a)

(b)

a heavy vehicle is stationary in a following place—
(i) aroad or road-related area;
(i1) a public place;

(ii1) another place occupied or owned by the State or a
government entity;

(iv) aprescribed place an authorised officer has entered
under section 26;

(v) a place an authorised officer has entered under
section 26A or 26B; and

the authorised officer reasonably believes the heavy
vehicle—

(1) is causing, or creating a risk of, serious harm to
public safety, the environment or road
infrastructure; or
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(6)

(i1) 1is causing, or likely to cause, an obstruction to
traffic.

The authorised officer may require the person in control, or
the operator, of the heavy vehicle to do either or both of the
following—

(a) move the vehicle, or cause it to be moved, to the extent
necessary to avoid the harm or obstruction;

(b) do, or cause to be done, anything else the officer
reasonably requires to avoid the harm or obstruction.

A requirement under subsection (2) may be made in a way
mentioned in section 33(3A).

The person must comply with the requirement, unless the
person has a reasonable excuse.

Maximum penalty—120 penalty units.

Without limiting what may be a reasonable excuse for
subsection (4), in a proceeding for an offence against the
subsection, it is a defence if the person charged with the
offence proves—

(a) it was not possible to move the heavy vehicle because it
was broken down; and

(b) the breakdown happened for a physical reason beyond
the person’s control; and

(c) the breakdown could not be readily rectified in a way
that would enable the requirement to be complied with
within a reasonable time.

In this section—
prescribed place, in relation to a heavy vehicle, means—

(a) a following place of a responsible person for the heavy
vehicle—

(i) a place at or from which the responsible person
carries on a business;

(i) a place that is occupied by the responsible person
in connection with a business carried on by the
responsible person;
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(i11) the registered office of a business carried on by the
responsible person; or

(b) aplace that is—
(i) the garage address for the heavy vehicle; or

(i) without limiting subparagraph (i), the base of a
driver of the heavy vehicle; or

(c) aplace where a document relating to a heavy vehicle is
located or required to be kept under a transport Act or an
alternative compliance scheme.

33B Moving unattended heavy vehicle on road

)

2)

3)

“4)

This section applies if an authorised officer—

(a) reasonably believes that a heavy vehicle on a road is
unattended; and

(b) intends to exercise a power under this Act in relation to
the vehicle; and

(c) reasonably believes it is necessary to move the vehicle
to enable the exercise of the power.

The authorised officer may take the steps that are reasonably
necessary to move the heavy vehicle on the road, or to remove
the heavy vehicle from the road, to enable the exercise of the
power.

Example of reasonably necessary steps—
driving, pushing or towing the vehicle

Despite subsection (2), the authorised officer may only drive,
or authorise someone else (the assistant) to drive, the heavy
vehicle if the authorised officer or assistant is qualified and fit
to drive it.

It is immaterial that—
(a) the assistant is not the operator of the heavy vehicle; or

(b) the authorised officer or assistant is not authorised by
the operator to drive it.
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(5) If the authorised officer asks a service or towing vehicle
operator to move or remove the heavy vehicle, the service or
towing vehicle operator may take the steps that are reasonably
necessary to move or remove the heavy vehicle, as requested.

(6) The authorised officer, the assistant or a service or towing
vehicle operator mentioned in subsection (5) may use the
force that is reasonably necessary to do any or all of the
following—

(a) open unlocked doors and other unlocked panels and
things in the heavy vehicle;

(b) gain access to the heavy vehicle, its engine or other
mechanical components to enable it to be moved;

(c) enable the heavy vehicle to be towed.

(7) Subsection (6) does not authorise an authorised officer,
assistant or service or towing vehicle operator to use force
against a person.

(8) In this section—

road includes a road-related area.

33C Moving other stationary heavy vehicle if causing harm or
obstruction etc.

(1) This section applies if an authorised officer reasonably
believes—

(a) a heavy vehicle on a road or road-related area is
unattended or broken down; and

(b) the heavy vehicle—

(1) is causing, or creating an imminent risk of, serious
harm to public safety, the environment or road
infrastructure; or

(i) 1is causing, or likely to cause, an obstruction to
traffic.

(2) The authorised officer may move or authorise someone else
(the assistant) to move the heavy vehicle or, if it is a
combination, any vehicle forming part of the combination, to
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“4)

&)

(6)

(7)

)

the extent it is reasonably necessary to avoid the harm or
obstruction.

Example—
by driving, pushing or towing the vehicle
The authorised officer or assistant may—

(a) enter the heavy vehicle to enable the authorised officer
or assistant to move it; and

(b) for a combination—separate any or all of the vehicles
forming part of the combination for the purpose of
moving them.

The authorised officer may drive the heavy vehicle or
authorise someone else (also the assistant) to drive it if the
authorised officer reasonably believes—

(a) the heavy vehicle is driveable; and

(b) there is no-one else in or near the heavy vehicle who is
more capable of driving it and fit and willing to drive it.

It is immaterial that—
(a) the assistant is not the operator of the heavy vehicle; or

(b) the authorised officer or assistant is not authorised by
the operator to drive the heavy vehicle or qualified to
drive it.

In driving the heavy vehicle under subsection (4), the
authorised officer or assistant is exempt from a provision of a
transport Act to the extent the provision would require the
authorised officer or assistant to be licensed to drive the
vehicle.

The authorised officer or assistant mentioned in subsection (2)
or (4) may use the force that is reasonably necessary to the
extent it is reasonably necessary to avoid the harm or
obstruction.

Subsection (7) does not authorise an authorised officer or
assistant to use force against a person.
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Subdivision 3 Other powers for vehicles

34 Power to inspect vehicles
(1) This section applies to a motor vehicle that—
(a) is stationary on a road; or
(b) has been stopped under section 31 or 32; or

(c) 1is in a place an authorised officer has entered under
section 26.

(2) To check whether the vehicle complies with a transport Act,
an authorised officer may inspect or test it.

(3) To enable the officer to inspect or test the vehicle, the officer
may do anything reasonable to be done for the inspection or
test.

Examples of what may be reasonable for an inspection or test—
The officer may—
(a) enter the vehicle; or
(b) unlock, unfasten, open or remove any part of it; or

(c) move its load.

35 Power to enter vehicles etc. other than for vehicle
inspection
(1) This section applies to an authorised officer who reasonably
believes—

(a) avehicle in a place the officer has entered under section
26 is used, or is being used, to transport dangerous
goods; or

(b) a prescribed heavy vehicle is being, or has just been,
used to transport dangerous goods; or

(c) a vehicle is being, or has just been, used to commit an
offence against a transport Act; or

(d) a vehicle, or a thing in the vehicle, may provide
evidence of an offence against a transport Act that is
being, or has just been, committed; or
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(e)

the driver of a prescribed heavy vehicle is required
under a regulation to keep a document relating to
driving hours.

(2) The officer may, for enforcing a transport Act—

(a)

(b)
(©)

(d
(e

)
€]

enter the vehicle, using necessary and reasonable help
and force;* or

search any part of the vehicle; or

inspect, measure, weigh, test, photograph or film the
vehicle or anything in the vehicle; or

take samples of the vehicle or anything in the vehicle; or

copy, or take an extract from, a document in the vehicle;
or

move the vehicle’s load; or

take the persons, equipment and materials the officer
reasonably requires into the vehicle.

(2A) Subsections (2B) and (2C) apply if—

(a)
(b)

the vehicle is a heavy vehicle; and

the officer is not a police officer and reasonably believes
the heavy vehicle has, or may have, been involved in an
incident involving the death of, or injury to, a person or
damage to property.

(2B) The authorised officer—

(a)

(b)

may exercise a power under this section only if
authorised to do so by a police officer of at least the rank
of inspector; and

without limiting paragraph (a), may open unlocked
doors and other unlocked panels and things in the
vehicle for gaining entry to it under subsection (2)(a).

(2C) Despite subsection (2)(a), an authorised officer who is not a
police officer must not use force to enter the vehicle.

4 In addition, to enable the vehicle to be entered, the officer may stop the vehicle
under section 31 (Power to stop private vehicles) or 32 (Power to stop prescribed

heavy vehicles).
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An authorised officer may not exercise the powers under
subsection (2) in relation to the following things found in a
vehicle—

(a) apersonal possession;

(b) for a private vehicle—a document that is not issued, or
required to be kept, under a transport Act or a
corresponding law.

35A Further powers to inspect and search heavy vehicles

)

2)

3)

4

Without limiting sections 34 and 35, this section applies to a
heavy vehicle, whether or not it is unattended, if it is
stationary in a following place—

(a) aroad or road-related area;
(b) apublic place;

(c) another place occupied or owned by the State or a
government entity;

(d) a prescribed place an authorised officer has entered
under section 26;

(e) a place an authorised officer has entered under section
26A or 26B.

An authorised officer may inspect the heavy vehicle to check
whether it complies with a transport Act or an alternative
compliance scheme.

Also, an authorised officer may search the heavy vehicle to
carry out a check as mentioned in subsection (2) if the
authorised officer reasonably believes—

(a) the heavy vehicle has been used, is being used, or is
likely to be used, to commit an offence against a
transport Act; or

(b) the heavy vehicle may have been involved in an incident
involving injury to, or the death of, a person or damage
to property.

An authorised officer may form the belief mentioned in
subsection (3) whether or not the heavy vehicle has been
inspected under this Act.
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(6)

(7

8)

9)

(10)

Without limiting subsection (2) or (3), for exercising a power
under the subsection, the authorised officer may do any or all
of the following—

(a) enter the heavy vehicle;

(b) exercise a power that an authorised officer may exercise
under section 35(2)(c) to (g);

(c) move, but not take away, anything in the heavy vehicle
that is not locked or sealed.

An authorised officer may exercise a power under this section
at any time and without the consent of the heavy vehicle’s
driver or anyone else.

However, if an authorised officer has the belief mentioned in
subsection (3)(b) in relation to the heavy vehicle, the
authorised officer—

(a) may exercise a power under this section in relation to
the vehicle only if authorised to do so by a police officer
of at least the rank of inspector; and

(b) without limiting paragraph (a), may open unlocked
doors and other unlocked panels and things in the
vehicle for gaining entry to it under subsection (5)(a).

This section does not authorise an authorised officer to use
force for exercising a power under this section.

Also, an authorised officer may not exercise a power under
this section in relation to a personal possession found in the
heavy vehicle.

In this section—
prescribed place, in relation to a heavy vehicle, means—

(a) a following place of a responsible person for the heavy
vehicle—

(1) a place at or from which the responsible person
carries on a business;

(i) a place that is occupied by the responsible person
in connection with a business carried on by the
responsible person;
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(i11) the registered office of a business carried on by the
responsible person; or

(b) aplace that is—
(1) the garage address for the heavy vehicle; or

(11) without limiting subparagraph (i), the base of a
driver of the heavy vehicle; or

(c) aplace where a document relating to a heavy vehicle is
located or required to be kept under a transport Act or an
alternative compliance scheme.

transport Act does not include—
(a) the Queensland Road Rules; or

(b) a regulation made under this Act applying to the
transport of dangerous goods.

35B Further powers to access stored information or to decide
if anything found in a heavy vehicle may be seized

)

2)

3)

Without limiting section 35 or 35A, this section applies to
help an authorised officer who exercises a power in relation to
a heavy vehicle under section 35 or 35A—

(a) to access information contained on anything found in or
at the vehicle; or

Example of information contained on a thing—
information contained on a disk, tape or other device

(b) to decide if anything found in the vehicle may be seized
under division 3.

The authorised officer, or a person helping the authorised
officer, may exercise the power by operating equipment that
1s—

(a) 1in or at the heavy vehicle; or
(b) taken into the vehicle under section 35(2)(g); or
(c) where the thing has been moved under subsection (4).

However, subsection (2) only applies if the authorised officer
or person reasonably believes—
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(a) the equipment is suitable for exercising the power; and

(b) the power can be exercised without damaging the
equipment or thing.

For exercising a power as mentioned in subsection (1)(b), the
authorised officer may move the thing to somewhere else if—

(a) it is not practicable to exercise the power in relation to
the thing where it is found; or

(b) the person in control of the vehicle consents in writing.

35C Running or stopping heavy vehicle engine

)

2)

3)

“4)

An authorised officer may, to enable the officer to effectively
exercise a power under this Act in relation to a heavy vehicle,
enter the heavy vehicle and run or stop its engine (fake the
prescribed action) or authorise someone else (the assistant) to
enter the vehicle and take the prescribed action if—

(a) aperson fails to comply with a requirement made by an
authorised officer under section 39 to take the
prescribed action; or

(b) no responsible person for the heavy vehicle is available
or willing to take the prescribed action; or

(c) the authorised officer reasonably believes there is
no-one else in or near the heavy vehicle who is more
capable of taking the prescribed action and is fit and
willing to do so.

The authorised officer or assistant may use the force that is
reasonably necessary to enter the heavy vehicle and take the
prescribed action.

Subsection (2) does not authorise an authorised officer or
assistant to use force against a person.

It is immaterial that—
(a) the assistant is not the operator of the heavy vehicle; or
(b) the authorised officer or assistant is not—

(1) authorised by the operator to drive the heavy
vehicle or take the prescribed action; or
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&)

(6)

(1) qualified to drive the heavy vehicle or take the
prescribed action.

This section does not authorise the authorised officer or
assistant to drive the heavy vehicle.

In running the engine, the authorised officer or assistant is
exempt from a provision of a transport Act to the extent the
provision would require the authorised officer or assistant to
be qualified to take the prescribed action.

Power to require vehicle inspections

)

2)

3)

If an authorised officer reasonably believes a vehicle may not
comply with this Act, the officer may require its owner or
registered operator to have it inspected at a stated reasonable
time and place.

The requirement—
(a) must be made by notice in the approved form; or

(b) if for any reason it is not practicable to give the
notice—may be made orally and confirmed by notice in
the approved form as soon as practicable.

A person must comply with a requirement under subsection
(1), unless the person has a reasonable excuse.

Maximum penalty for subsection (3)—60 penalty units.

Power to prohibit use of vehicles

)

If an authorised officer reasonably believes a vehicle is
unsafe, the officer may, by notice in the approved form,
require the owner, registered operator or person in control of
the vehicle not to use it, or permit it to be used, on a road or
public place until—

(a) 1itis inspected at a stated reasonable place and found to
comply with this Act; or

(b) stated reasonable action is taken in relation to the
vehicle to ensure it complies with this Act.
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3)

Examples of action that may be reasonable for paragraph (b)—
¢ adjusting or moving the vehicle’s load

e carrying out stated repairs to the vehicle and having the
vehicle inspected at a stated place to ensure it complies with
this Act

A person must not contravene, or attempt to contravene, a
requirement under subsection (1), unless the person has a
reasonable excuse.

Maximum penalty for subsection (2)—
(a) for a private vehicle—60 penalty units; or
(b) for a prescribed heavy vehicle—120 penalty units.

If the person in control of a vehicle who receives a notice is
not also the owner or registered operator of the vehicle, the
person must inform the owner or registered operator of the
receipt of the notice as soon as it is practicable.

Maximum penalty for subsection (3)—
(a) for a private vehicle—60 penalty units; or

(b) for a prescribed heavy vehicle—120 penalty units.

38 Power to prohibit persons driving

(1)

2)

(2A)

This section applies if—

(a) a motor vehicle is stationary on a road or road-related
area or has been stopped under section 31 or 32; and

(b) an authorised officer reasonably believes a person would
contravene this Act by driving the vehicle.

The authorised officer may require a person mentioned in
paragraph (a) or (b) not to drive the vehicle in contravention
of this Act—

(a) for a vehicle other than a heavy vehicle—the person in
control of it; or

(b) for a heavy vehicle—any person.

The requirement—
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3)

(a) for a vehicle other than a heavy vehicle—must be given
by notice in the approved form; or

(b) for a heavy vehicle—may be given orally or in any other
way, including, for example, by way of a sign or
electronic or other signal.

A person must not contravene, or attempt to contravene, a
requirement under subsection (2), unless the person has a
reasonable excuse.

Maximum penalty for subsection (3)—
(a) for a private vehicle—60 penalty units; or

(b) for a prescribed heavy vehicle—120 penalty units.

Powers to enable effective and safe exercise of other
powers

)

An authorised officer may require a person mentioned in
paragraph (a) or (b) to give the officer reasonable help to
enable the officer to effectively exercise a power under this
Act in relation to a vehicle—

(a) for a vehicle other than a heavy vehicle—the person in
control of the vehicle; or

(b) for a heavy vehicle—a responsible person for the
vehicle.

Example of requirements for vehicles other than heavy vehicles—
to open the vehicle’s bonnet to enable the engine to be inspected
Examples of requirements for heavy vehicles—

*  to hold the heavy vehicle stationary on a weighing device to enable
the heavy vehicle to be weighed

* to open the heavy vehicle’s bonnet to enable the engine to be
inspected

*  to help the authorised officer to weigh or measure all or part of the
heavy vehicle, including an axle or axle group

e to help the authorised officer to weigh or measure all or part of the
heavy vehicle’s equipment or load

*  to operate equipment or facilities

*  to give access, free of charge, to photocopying equipment
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(1A)

(1B)

(10

(1D)

(1E)

(1F)

A requirement that may be made under subsection (1)—

(a) includes a requirement to run or stop the vehicle’s
engine; but

(b) does not include—
(i) arequirement to drive the vehicle; or

(i) a requirement to produce a document or give
information; or

(ii1) a requirement to help the authorised officer find
and gain access to a document or information.

Editor’s note—

For the power to make a requirement mentioned in
subparagraph (ii), see sections 49 and 50. For the power to
make a requirement mentioned in subparagraph (iii), see
section S0AB.

Subsections (1C) to (1F) apply if a responsible person for a
heavy vehicle is required, under subsection (1), to run or stop
the vehicle’s engine (take the prescribed action).

The responsible person may use the force that is reasonably
necessary to enter the heavy vehicle and take the prescribed
action.

Subsection (1C) does not authorise the responsible person to
use force against a person.

It is immaterial that—

(a) the responsible person is not the operator of the heavy
vehicle; or

(b) the responsible person is not—

(i) authorised by the operator to drive the heavy
vehicle or take the prescribed action; or

(i) qualified to drive the heavy vehicle or take the
prescribed action.

In running the engine, the responsible person is exempt from a
provision of a transport Act to the extent the provision would
require the responsible person to be qualified to take the
prescribed action.



s 39A

63 s 39A

Transport Operations (Road Use Management) Act
1995

39A

(2) An authorised officer may require the person in control of a

(2A)

3)

vehicle, or a person who is in or has just left the vehicle, to do
or not to do anything the officer reasonably believes is
necessary—

(a) to enable the officer to safely exercise a power under a
transport Act in relation to the vehicle; or

(b) to preserve the safety of the officer, the person or other
persons.

Examples—

e require the persons in the vehicle to get out of the vehicle while the
authorised officer inspects the vehicle’s undercarriage

* require a person who has just left the vehicle to stand back from the
carriageway of the road

e  require a person to remain in control of the vehicle for a reasonable
time

A requirement under subsection (1) or (2) may be made
orally, in writing or in any other way, including, for example,
by way of a sign, electronic or other signal, post, telephone,
facsimile, electronic mail or radio.

A person must comply with a requirement under subsection
(1) or (2), unless the person has a reasonable excuse.

Maximum penalty for subsection (3)—
(a) for a private vehicle—60 penalty units; or

(b) for a prescribed heavy vehicle—120 penalty units.

Additional power for Explosives Act 1999 for particular
authorised officers

(1)

2)

This section applies if an authorised officer who is also an
inspector under the Explosives Act 1999 stops a vehicle under
section 31(2) or 32(2).

The authorised officer may check the vehicle to find out—

(a) whether the vehicle is carrying explosives within the
meaning of the Explosives Act 1999; and
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(b) if the vehicle is carrying explosives—whether the
explosives are being carried as required under the
Explosives Act 1999.

(3) The authorised officer may exercise powers the person has
under this Act or the Explosives Act 1999, or both.

Subdivision 4 Other provisions about stopping
and moving vehicles etc.

39B Stopped or moved vehicle to remain at a place
(1) This section applies if a person is required to—
(a) stop a vehicle under section 31 or 32; or
(b) move a vehicle to a place under section 33 or 33A.

(2) The person must not allow the vehicle to be moved from the
place where it is stopped or moved to, until the end of the time
reasonably necessary to enable the authorised officer to
perform a function or exercise a power for which the vehicle
was stopped or moved.

Maximum penalty—
(a) for a private vehicle—60 penalty units; or

(b) for a prescribed heavy vehicle—S80 penalty units.

39C Interfering with prescribed heavy vehicle equipment or
load

(1) This section applies if a person is required—
(a) to stop a prescribed heavy vehicle under section 32; or

(b) to move a prescribed heavy vehicle or a heavy vehicle to
a place under section 33; or

(c) tomove a heavy vehicle to a place under section 33A.

(2) A person must not, for the time reasonably necessary to
enable the authorised officer to perform a function or exercise
a power for which the prescribed heavy vehicle or heavy
vehicle was stopped or moved—
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(a) interfere with any equipment in the vehicle; or

(b) unload or change the position of any part of the vehicle’s
load.

Maximum penalty—80 penalty units.

Division 3 Power to seize evidence

40 Power to seize evidence

(1) An authorised officer who enters a place under this part with
the occupier’s consent may seize a thing in the place if—

(a) the officer reasonably believes the thing is evidence of
an offence against a transport Act; and

(b) seizure of the thing is consistent with the purpose of
entry as told to the occupier when asking for the
occupier’s consent.

(2) An authorised officer who enters a place under this part with a
warrant may seize the evidence for which the warrant was
issued.

(3) An authorised officer may also seize anything else in a place
mentioned in subsection (1) or (2) if the officer reasonably
believes—

(a) the thing is evidence of an offence against a transport
Act; and

(b) the seizure is necessary to prevent the thing being
hidden, lost, destroyed or used to continue or repeat the
offence.

(4) An authorised officer who enters a vehicle under this part may
seize anything in the vehicle if the officer reasonably believes
the thing is evidence of an offence against a transport Act.

40A Further powers to seize evidence in relation to heavy
vehicle

(1) An authorised officer who enters a place—
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(b)

because the officer has the belief and suspicion
mentioned in section 26A(3); or

under section 26B;

may seize a document, device or other thing that is in the
place if the officer reasonably believes it is, or may provide,
evidence of an offence against a transport Act.

(2) Subsection (3) applies if, under this part, an authorised officer,
or a person helping the officer—

(a)

(b)

either—
(i) enters a place in relation to a heavy vehicle; or
(i) enters or inspects a heavy vehicle; and

finds a disk, tape or other storage device (the original
information storage device) containing information the
authorised officer reasonably believes is relevant to
decide whether a transport Act or an alternative
compliance scheme has been contravened.

(3) The authorised officer or person may—

(a)

(b)

(©

put the information in documentary form and seize the
document; or

copy the information from the original information
storage device to another information storage device and
seize the other information storage device; or

seize the original information storage device and any
equipment at the place or vehicle necessary for
accessing the information contained in the device if—

(1) it is not practicable to take action, at the place or
vehicle, under paragraph (a) or (b) in relation to the
information; and

(i1) the officer or person reasonably believes the device
and equipment can be seized without being
damaged.

(4) In this section—

transport Act does not include—

(a)

the Queensland Road Rules; or
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(b) a regulation made under this Act applying to the
transport of dangerous goods.

41 Powers supporting seizure

(1)

2)

3)

“4)

&)

Having seized a thing under this division, an authorised
officer may—

(a) move the thing from the place or vehicle where it was
seized (the place of seizure); or

(b) leave the thing at the place of seizure but take reasonable
action to restrict access to it.

Examples of restricting access to a thing—

e sealing a thing and marking it to show access to it is
restricted

e sealing the entrance to a room where the seized thing is
situated and marking it to show access to it is restricted

If an authorised officer restricts access to a seized thing, a
person must not tamper, or attempt to tamper, with it without
an authorised officer’s approval.

Maximum penalty—60 penalty units.

To enable a thing to be seized, an authorised officer may
require the person in control of it to take it to a stated
reasonable place by a stated reasonable time.

The requirement—
(a) must be made by notice in the approved form; or

(b) if for any reason it is not practicable to give the
notice—may be made orally and confirmed by notice in
the approved form as soon as practicable.

The person must comply with the requirement, unless the
person has a reasonable excuse.

Maximum penalty—60 penalty units.
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Receipt for seized things

(1) As soon as practicable after an authorised officer seizes a
thing, the officer must give a receipt for it to the person from
whom it was seized.

(2) However, if for any reason it is not practicable to comply with
subsection (1), the officer must leave the receipt at the place
of seizure, in a reasonably secure way and in a conspicuous
position.

(3) An authorised officer need not give a receipt for a seized thing
if—
(a) the thing is unattended when seized; and

(b) the officer does not know who the owner of the thing is;
and

(c) the officer can not find the owner after making
reasonable inquiries (given the thing’s value).

(4) The receipt must generally describe each thing seized and its
condition.

Forfeiture of seized things

(1) A seized thing is forfeited to the State if the chief executive or
commissioner—

(a) can not find its owner after making reasonable inquiries
(given the thing’s value); or

(b) 1is unable, after making reasonable efforts, to return it to
its owner; or

(c) reasonably believes—

(i) possession of the thing is an offence against a
transport Act; or

(i1) 1t is necessary to keep the thing to prevent it being
used to commit an offence against a transport Act;
or

(iii) the thing does not comply with a transport Act and
can not be repaired or otherwise changed to
comply with a transport Act; or
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2)

3)

“4)

(iv) the thing is inherently unsafe.

If the chief executive or commissioner decides to forfeit a
thing under subsection (1)(c), the chief executive or
commissioner must inform the owner of the thing of the
decision by written notice.

Subsection (2) does not apply if the chief executive or
commissioner can not find the owner after making reasonable
inquiries (given the thing’s value).

The notice must state—
(a) the reasons for the decision; and
(b) the owner may—

(i) wunder section 65—ask for the decision to be
reviewed and appeal against the reviewed decision;
and

(i1) under the Transport Planning and Coordination
Act 1994, part 5—ask for the decision or the
reviewed decision to be stayed.

44 Dealing with forfeited things

)

2)

On the forfeiture of a thing—
(a) it becomes the State’s property; and

(b) it may be dealt with as the chief executive or
commissioner considers appropriate.

The chief executive or commissioner must not deal with the
thing until any review of, or appeal against, the decision to
forfeit the thing is decided.

45 Access to seized things

Until a seized thing is forfeited or returned, an authorised
officer must allow its owner—

(a) toinspect it; or

(b) ifitis a document—to copy it.
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46 Return of seized things

(1) If a seized thing has not been forfeited, the chief executive or
commissioner must return it to its owner at the end of—

(a) 6 months; or

(b) if a proceeding for an offence involving it is started
within the 6 months—the proceeding and any appeal
from the proceeding.

(2) Despite subsection (1), the authorised officer must return the
seized thing to its owner immediately the officer stops being
satisfied—

(a) its retention as evidence of an offence against a transport
Act is necessary; or

(b) for equipment seized under section 40A(3)(c)—the
equipment is needed to access the information.

(3) Despite subsections (1) and (2), if the chief executive or the
commissioner (the official) gave the seized thing to an
external public authority under section 168B, the official must
ensure the seized thing is returned to its owner as soon as
practicable after the official is satisfied its retention as
evidence for the external public authority’s law enforcement
purposes is no longer necessary.

Division 3A Additional seizure powers for
certain vehicles for sale

46A Seizing certain vehicles for sale
(1) This section applies if—

(a) an authorised officer reasonably believes a vehicle is for
sale on a place that is not—

(1) the premises of a person licensed to conduct the
business of a motor dealer under the Property
Agents and Motor Dealers Act 2000; or

(i) a private dwelling or its curtilage; and
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2)

3)

(b)

(©

(d)

(e)

a document specified under a regulation for the vehicle
1s—

(1) not displayed on the vehicle in the way required
under the regulation; or

(i) if a document is displayed on the vehicle as
required under the regulation and the authorised
officer has inspected the vehicle under section
34—in the reasonable opinion of the officer, false
or misleading in a material particular; and

the authorised officer reasonably believes an offence
that may be constituted by anything mentioned in
paragraph (b) involving the vehicle has been committed;
and

the authorised officer, after making reasonable

inquiries—

(i) can not find the person (the seller) selling the
vehicle, whether as owner or otherwise; or

(i1) 1if the seller is found, reasonably believes a name or
address given by the seller is false; and

while making the inquiries, the authorised officer
warned any person to whom the officer has made an
inquiry about the vehicle that it may be seized if the
authorised officer—

(1) can not find the seller; or

(i) reasonably believes the things mentioned in
paragraph (d)(ii).

The authorised officer may seize the vehicle and move it from
the place where it was seized.

A person may reclaim the vehicle by—

(a)

(b)

satisfying an authorised officer the person claiming the
vehicle is the owner; and

paying the reasonable costs of seizing, moving and
storing the vehicle and the seizure notice under
subsection (4).
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S

(6)

(7)

®)

9

The chief executive must, as soon as possible after a vehicle is
seized under this section, give notice (a seizure notice) of its
seizure in a newspaper circulating in the locality where the
vehicle was seized.

The seizure notice must state the following—

(a) adescription of the vehicle and any registration number
displayed on it;

(b) where and when it was seized;

(c) astatement to the effect of subsection (3).

If the vehicle is not reclaimed within 1 month after the seizure
notice is published, the chief executive may sell the vehicle by
public auction.

The proceeds of the sale of the vehicle must be applied as
follows—

(a) firstly, in payment of the expenses of the sale;

(b) secondly in payment of the costs of seizing, moving and
storing the vehicle and the seizure notice;

(c) thirdly, in payment of the balance to the owner, or if the
owner can not be found, into the consolidated fund.

An authorised officer is taken to have made reasonable
inquiries to find a person mentioned in subsection (1)(d) if the
officer has not been able to find the person after making
reasonable inquiries—

(a) at an address indicated on or near the vehicle not more
than 10km from the vehicle; or

(b) by making a telephone call to a phone number displayed
on or near the vehicle.

Sections 42 and 45 apply to a vehicle seized under this section
with all necessary changes.
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Division 3B Embargo notice for evidence about
heavy vehicle

46B Embargo notice
(1) This section applies if—

(a) an authorised officer may seize a document, device or
other thing under this part in relation to a heavy vehicle;
and

(b) the thing can not, or can not readily, be physically seized
and removed.

(2) The authorised officer may issue a written notice (embargo
notice) under this section prohibiting any dealing with the
thing or any part of it without the written consent of the chief
executive, commissioner or authorised officer.

(3) The embargo notice—

(a) must be in the approved form, or contain the particulars
prescribed under a regulation; and

(b) must list the activities it prohibits; and
(c) must set out a copy of section 46C(1) and (3).
(4) The authorised officer may issue the embargo notice—

(a) by causing a copy of it to be served on the relevant
entity; or

(b) if the relevant entity can not be located after all
reasonable steps have been taken to do so, by fixing a
copy of the embargo notice in a prominent position on
the thing the subject of the notice.

(5) In this section—
dealing, with a thing or part of a thing, includes—

(a) moving, selling, leasing or transferring the thing or part;
and

(b) changing information on, or deleting information from,
the thing or part.
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relevant entity, for an embargo notice, means—

(a) the person in control of the heavy vehicle to which the
thing the subject of the embargo notice relates; or

(b) the occupier of the place in which the thing the subject
of the embargo notice is located.

46C Noncompliance with embargo notice

)

2)

3)

“4)

A person who knows that an embargo notice relates to a
document, device or other thing (the embargoed thing) must
not—

(a) do anything the notice prohibits; or

(b) instruct someone else to do anything the notice prohibits
or prohibits the person from doing.

Maximum penalty—107 penalty units.

In a proceeding for an offence against subsection (1) to the
extent it relates to a charge that the person charged with the
offence (defendant) moved the embargoed thing, or part of it,
it is a defence if the defendant proves that he or she—

(a) moved the embargoed thing, or part of it, to protect or
preserve it; or

(b) notified the authorised officer who issued the embargo
notice of the move and new location of the embargoed
thing, or part of it, within 48 hours after the move.

A person served with an embargo notice must take all
reasonable steps to stop any other person from doing anything
forbidden by the notice.

Maximum penalty—107 penalty units.

Despite any other Act or law, a sale, lease, transfer or other
dealing with an embargoed thing in contravention of this
section is void.
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Division 4 General powers

47

48

Power to set up checkpoints

(1

2)

3)

The chief executive may approve a program under which
authorised officers may set up checkpoints to inspect motor
vehicles to ensure the vehicles comply with a transport Act.

Also, the chief executive may approve a program under which
authorised officers who are also inspectors under the
Explosives Act 1999 may set up checkpoints to inspect motor
vehicles to ensure compliance with that Act.

Under an approved program, an authorised officer may set up
a checkpoint on a road, or elsewhere with its occupier’s
consent.

Power to require name and address

(1)

2)

3)

This section applies if—

(a) an authorised officer finds a person committing an
offence against a transport Act; or

(b) an authorised officer finds a person in circumstances
that lead, or has information that leads, the officer to
reasonably suspect the person has just committed an
offence against a transport Act; or

(c) a vehicle is stationary on a road or has been stopped
under section 32.

The officer may require the following person to state the
person’s name and address—

(a) for subsection (1)(a) or (b)—the person mentioned in
the relevant paragraph;

(b) for subsection (1)(c)—the person in control of the
vehicle mentioned in the paragraph.

When making the requirement, the officer must warn the
person it is an offence to fail to state the person’s name or
address, unless the person has a reasonable excuse.
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(4) The officer may require the person to give evidence of the
correctness of the stated name or address if the officer
reasonably suspects the stated name or address is false.

&)

(6)

A person must comply with a requirement under subsection
(2) or (4), unless the person has a reasonable excuse.

Maximum penalty—60 penalty units.

A person does not commit an offence against subsection (5)

if—
(a)

(b)

the person was required to state the person’s name and
address by an authorised officer who suspected the
person had committed an offence against this Act; and

the person is not proved to have committed the offence.

Further power to require personal details for
exercising power in relation to heavy vehicle

(1) This section applies if—

2)

(a)

(b)

(©)

(d)

an authorised officer finds a person committing a heavy
vehicle offence; or

an authorised officer reasonably suspects a person has
committed, or is about to commit, a heavy vehicle
offence; or

an authorised officer reasonably suspects a person is or
may be the driver or other person in control of a heavy
vehicle that has or may have been involved in an
incident involving injury to, or death of, a person or
damage to property; or

an authorised officer reasonably suspects a person is or
may be—

(i) a responsible person for a heavy vehicle involved
in a heavy vehicle offence or suspected heavy
vehicle offence; and

(i) able to help in the investigation of the offence or
suspected offence.

The officer may require the person to state the person’s
personal details.
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3)

4

&)

(6)

(7

®)

When making the requirement, the officer must warn the
person it is an offence to fail to state the person’s personal
details, unless the person has a reasonable excuse.

The officer may require the person to give evidence of the
correctness of the stated personal details if the officer
reasonably suspects the stated personal details are false or
misleading.

A person must comply with a requirement under subsection
(2) or (4), unless the person has a reasonable excuse.

Maximum penalty—60 penalty units.

Without limiting what may be a reasonable excuse for
subsection (5), in a proceeding for an offence of contravening
a requirement made under subsection (2) to state a business
address, it is a defence if the person charged with the offence
proves—

(a) the person did not have a business address; or

(b) the person’s business address was not connected,
directly or indirectly, with road transport involving
heavy vehicles.

A person does not commit an offence against subsection (5)
if—

(a) the person was required to state the person’s personal
details by an authorised officer who suspected the
person had committed a heavy vehicle offence; and

(b) the person is not proved to have committed the offence.
In this section—

heavy vehicle offence means an offence against a transport
Act that involves or relates to a heavy vehicle, other than an
offence against—

(a) the Queensland Road Rules; or

(b) a regulation made under this Act applying to the
transport of dangerous goods.

personal details, of a person, means 1 or more of the
following—
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(a) the person’s full name;

(b) the person’s date of birth;

(c) the address where the person is living;

(d) the address where the person usually lives;

(e) the person’s business address.

49 Power to require documents to be produced

)

2)

(2A)

3)

“4)

&)

(6)

Subject to subsection (2A), an authorised officer may require
a person to produce for inspection a document issued, or
required to be kept, by the person under a transport Act or a
corresponding law.

Examples—
e an Australian driver licence
e alogbook

The person must comply with the requirement, unless the
person has a reasonable excuse.

Maximum penalty—60 penalty units.

Only an authorised officer who is a police officer may require
the driver of a private vehicle to produce his or her driver
licence under subsection (1).

The officer may keep the document to make a note on it or
copy it.

If the officer copies it, the officer may require the person
responsible for keeping the document to certify the copy as a
true copy of the document.

The person must certify the copy, unless the person has a
reasonable excuse.

Maximum penalty—60 penalty units.

The officer must return the document to the person as soon as
practicable after making the note or copying it.
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50

Authorised officer’s power to require information for
information offence

(1

2)

3)

(3A)

4

&)

(6)

In this section—
information includes a document containing information.

information offence means an offence against a transport Act
that—

(a) involves—
(i) aprescribed heavy vehicle; or

(i1) a contravention of a regulation made under section
148; and

(b) is declared under a regulation to be an information
offence.

This section applies if an authorised officer reasonably
believes—

(a) an information offence has been committed; and

(b) a person may be able to give information about the
offence.

The officer may require the person to give information about
the offence.

The requirement may be made—
(a) orally; or

(b) by written notice requiring the person to give
information about the offence to the officer at a stated
reasonable time and place.

When making the requirement, the officer must warn the
person it is an offence to fail to give the information, unless
the person has a reasonable excuse.

The person must give the information, unless the person has a
reasonable excuse.

Maximum penalty—120 penalty units.

It is a reasonable excuse for an individual to fail to give the
information if giving the information might tend to
incriminate the individual.
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50AA Chief executive’s or commissioner’s power to require
information if information offence committed

)

2)

3)

“4)

&)

This section applies if the chief executive or commissioner
has information that leads the chief executive or
commissioner to reasonably suspect that—

(a) an information offence has been committed; and

(b) a person may be able to give information about the
offence.

The chief executive or commissioner may, by written notice,
require the person to give information about the information
offence to the chief executive or commissioner.

The written notice must—

(a) require the person to give information about the
information offence to the chief executive or
commissioner at a stated reasonable time and place; and

(b) warn the person it is an offence to fail to give the
information, unless the person has a reasonable excuse;
and

(c) 1if the person is an individual, advise the person that—

(1) 1itis not a reasonable excuse for the person to fail to
give the information because the information
might tend to incriminate the person; and

(i) the information, and any evidence directly or
indirectly derived from the information that might
tend to incriminate the person, is not admissible in
evidence against the person in a civil or criminal
proceeding, other than a proceeding for an offence
about the falsity of the information.

The person must give the information, unless the person has a
reasonable excuse.

Maximum penalty—120 penalty units.

It is not a reasonable excuse for the person to fail to give the
information because the information might tend to incriminate
the person.
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(6)

(6A)

(6B)

(6C)

(6D)

(7

8)

9)

However, if the person is an individual, the information, and
any evidence directly or indirectly derived from the
information that might tend to incriminate the person, is not
admissible in evidence against the person in a civil or criminal
proceeding, other than a proceeding for an offence about the
falsity of the information.

Subsection (6B) applies if the person is an individual and is
called as a witness in a proceeding against someone else for
the information offence.

The person is not entitled to refuse to answer a question in
relation to the information offence because answering the
question might tend to incriminate the person for an
information offence (the particular offence).

However, the person’s answer, and any evidence directly or
indirectly derived from the answer, is not admissible against
the person in a civil or criminal proceeding for an information
offence, whether or not the particular offence.

Also, nothing in subsection (6B) requires a person who is an
individual to answer a question that might tend to incriminate
a person who is an individual of an offence that is not an
information offence.

In a proceeding for an offence against subsection (4), it is a
defence for a person to prove that the information sought was
not in fact relevant to the information offence suspected to
have been committed.

The dismissal of an employee because the employee gave
information under this section is a harsh, unjust or
unreasonable dismissal under the Industrial Relations Act
1999, chapter 3.

In this section—
information includes a document containing information.

information offence means an information offence under
section 50.
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50AB Power to require help to find and access documents or
information about heavy vehicle

)

2)

3)

An authorised officer may require a responsible person for a
heavy vehicle to help the officer find and gain access to any
documents or information to enable the officer to effectively
exercise a power under any of the following provisions for
monitoring or enforcing compliance with this Act in relation
to the vehicle—

«  section 30(2)(a) or (b)
. section 30A(2) or (4)
. section 35(2)(b) or (c)
e section 35A(2) or (3)
. section 40

. section 40A.

Examples of documents or information—

* adocument required to be kept in the vehicle under a transport Act
about the vehicle’s performance, specifications, capabilities or
authorised operations

e aweighing document for a container loaded on to the vehicle
e atelephone record

A person must comply with a requirement under subsection
(1), unless the person has a reasonable excuse.

Maximum penalty—120 penalty units.
In this section—

information includes electronically stored information.

Division 5 Remedial action notices

50A Power to give remedial action notices

(1)

This section applies if an authorised officer reasonably
believes a person—

(a) has contravened a provision of this Act about the
transport of dangerous goods in circumstances that
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2)

3)

“4)

&)

(6)

(7)

®)

indicate that it is likely the contravention will be
repeated; or

(b) is contravening a provision of this Act about the
transport of dangerous goods.

The authorised officer may give the person a written notice (a
remedial action notice) requiring the person to remedy the
cause of the contravention.

The notice must state the following—

(a) the provision the officer reasonably believes the person
has contravened or is contravening;

(b) the grounds for the belief;

(c) that the person must remedy the contravention within a
stated reasonable time.

The notice may also state the steps the authorised officer
reasonably believes are necessary to remedy the
contravention, or avoid further contravention, of the
provision.

If the notice relates to a vehicle, it may be given by securely
attaching it to the vehicle in a conspicuous position.

The person must comply with the notice.

Maximum penalty—the maximum penalty for the
contravention of the provision about which the notice is given.

A person must not remove a remedial action notice from a
vehicle before the steps stated in the notice are taken.

Maximum penalty—135 penalty units.

However, the person to whom the notice is given does not
contravene subsection (7) if the person removes the notice
from the vehicle and immediately reads it and reattaches it to
the vehicle.



s S1A 84 s 51C

Transport Operations (Road Use Management) Act
1995

Part 4A Additional powers of
authorised officers to prevent
dangerous situation

51A Application

This part applies only if an authorised officer reasonably
believes a dangerous situation exists.

51B Additional power to require information or produce
document

(1) This section applies if the authorised officer reasonably
believes a person may be able to give information or produce
a document that will help to prevent the dangerous situation.

(2) The officer may require the person to give the information or
produce the document.

(3) The person must give the information or produce the
document unless the person has a reasonable excuse.

Maximum penalty—

(a) if the contravention results in death or grievous bodily
harm to a person—270 penalty units; or

(b) otherwise—135 penalty units.

51C Self incrimination no excuse

(1) The fact that giving the information or providing the
document might tend to incriminate the person is not a
reasonable excuse for section 51B(3).

(2) However, the information or document is not admissible in
evidence against the person, other than a corporation, in
criminal proceedings apart from proceedings for an offence
against sections 52 or 53.
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51D

51E

Power to give directions in dangerous situations

(1)

2)

3)

“4)

S

(6)

(7)

This section applies if the authorised officer reasonably
believes a person is in a position to take steps to prevent the
dangerous situation.

The authorised officer may give the person a written notice (a
dangerous situation notice) requiring the person to take the
steps reasonably necessary to prevent the dangerous situation.

The notice must state the following—

(a) the situation the authorised officer believes is causing
the danger;

(b) the grounds for the belief;
(c) the steps the person must take to prevent the danger;

(d) that the person must take the steps within a stated
reasonable time.

If the notice relates to a vehicle, it may be given by securely
attaching it to the vehicle in a conspicuous position.

The person must comply with the notice.
Maximum penalty—

(a) 1if the contravention results in death or grievous bodily
harm to a person—270 penalty units; or

(b) otherwise—135 penalty units.

A person must not remove a dangerous situation notice from a
vehicle before the steps stated in the notice are taken.

Maximum penalty—135 penalty units.

However, the person to whom the notice is given does not
contravene subsection (6) if the person removes the notice
from the vehicle and immediately reads it and reattaches it to
the vehicle.

Preventing injury and damage—taking direct action

(1)

This section applies if the authorised officer reasonably
believes—
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4)
Part 4B

(a) a person given a remedial action notice under section
50A or dangerous situation notice has not complied with
the notice; or

(b) having regard to the nature of the dangerous situation,
action under a remedial action or dangerous situation
notice is inappropriate to prevent the danger.

The authorised officer may take, or cause to be taken, the
action the officer reasonably believes is necessary to prevent
the danger.

The action an authorised officer may take includes asking
someone the officer reasonably believes has appropriate
knowledge and experience to help the officer prevent the
danger.

If the person agrees to help, the person is taken to have the
powers of an authorised officer to the extent reasonably
necessary for the person to help prevent the danger.

Reciprocal powers of
authorised officers

51F Reciprocal powers

)

2)

3)

This section has effect in relation to the Commonwealth or
another State (the other jurisdiction) while a law of the other
jurisdiction contains a provision corresponding to this section.

The Minister may enter into an agreement with a Minister of
the other jurisdiction for the purposes of this section and to
amend or revoke the agreement.

To the extent envisaged by the agreement—

(a) an authorised officer, other than a police officer, may, in
Queensland or the other jurisdiction, exercise a power in
relation to a heavy vehicle that is conferred on officers
of the other jurisdiction under the law of the other
jurisdiction; and
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(&)

(6)

(7

(b) an authorised officer who is a police officer may, in
Queensland or the other jurisdiction, exercise a power in
relation to a heavy vehicle that is conferred on a police
officer of the other jurisdiction under the law of the
other jurisdiction; and

(c) an officer, other than a police officer, of the other
jurisdiction may, in Queensland or the other jurisdiction,
exercise a power in relation to a heavy vehicle that is
conferred on authorised officers, other than police
officers, under this Act; and

(d) a police officer of the other jurisdiction may, in
Queensland or the other jurisdiction, exercise a power in
relation to a heavy vehicle that is conferred on
authorised officers who are police officers under this
Act.

However, if, under this Act or the law of the other jurisdiction,
a power may only be exercised in relation to a heavy vehicle
by a police officer, an authorised officer who is not a police
officer must not exercise the power in relation to a heavy
vehicle in Queensland or the other jurisdiction.

Anything done or omitted to be done by an authorised officer
or police officer under subsection (3)(a) or (b) is taken to have
been done under this Act as well as under the law of the other
jurisdiction.

A regulation may make provision for the exercise of a power
under this section.

Nothing in this section affects the appointment under section
20(2) of a person as an authorised officer for this Act.
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Part 4C Chief executive’s powers for
vehicles
Division 1 Moving vehicles

51G Moving abandoned, or otherwise stationary, vehicle on
prescribed road

(D

2)

3)

4

This section applies if—
(a) either—

(1) a vehicle on a prescribed road is immobilised by a
breakdown, collision or fuel shortage or is
otherwise stationary; or

(i) the chief executive reasonably believes a vehicle
on a prescribed road is abandoned; and

(b) either—

(1) the chief executive can not immediately find the
person in control of the vehicle; or

(i) the chief executive can immediately find the
person in control of the vehicle but reasonably
believes the person is unable or unwilling to move
the vehicle immediately.

The chief executive may take the steps that are reasonably
necessary to move the vehicle on, or remove the vehicle from,
the prescribed road.

Example of reasonably necessary steps—

driving, pushing or towing the vehicle
If the chief executive asks a service or towing vehicle operator
to move or remove the vehicle, the service or towing vehicle

operator may take the steps that are reasonably necessary to
move or remove it as requested.

However, for a vehicle mentioned in subsection (1)(a)(i), the
chief executive may take the steps mentioned in subsection (2)
only if the chief executive reasonably believes it is necessary
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for the safety or convenience of people using the prescribed

road.

Division 2

Recovering moving expenses

51H Definition for div 2

In this division—

moving expenses, for a vehicle, means reasonable expenses
relating to 1 or more of the following acts—

(a)

(b)
(c)
(d)

(e

®

calling a service or towing vehicle to the vehicle on a
prescribed road;

moving the vehicle on a prescribed road;
removing the vehicle from a prescribed road;

storing the vehicle after it has been removed from a
prescribed road;

releasing a vehicle mentioned in paragraph (d) from
storage;

disposing of a vehicle mentioned in paragraph (c) other
than by selling it.

511 Recovering moving expenses

(1) The chief executive may recover as a debt the moving
expenses for a vehicle incurred by the State under this part.

(2) The moving expenses may be recovered from—

(a)

(b)

the person who was in control of the vehicle
immediately before it was moved or removed; or

if the identity of the person mentioned in paragraph (a)
can not be discovered—the vehicle’s owner, unless the
vehicle was being used without the owner’s consent.
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51J Notice to owner

(1)

2)

3)

As soon as practicable, but within 14 days after removing a
vehicle from a prescribed road, the chief executive must give
the owner of the vehicle a written notice—

(a) stating that the vehicle has been removed; and
(b) explaining how it may be recovered; and
(c) stating that it may be sold if it is not recovered.

If the owner can not be identified or located within the 14
days, the notice may be given by publishing it in a newspaper
circulating generally in the State.

The chief executive need not give the notice required by this
section if—

(a) the chief executive reasonably believes the vehicle is
abandoned; and

(b) either—
(i) the proceeds of the vehicle’s sale are not likely to
cover—

(A) the moving expenses for the vehicle; and

(B) the expenses reasonably incurred by the
chief executive in selling the vehicle; or

(i1) 1itis otherwise impracticable to give the notice.

51K Releasing removed vehicle

The chief executive must release a vehicle that was removed
from a prescribed road to its owner if—

(a) the vehicle was used by a person without the owner’s
consent immediately before it was removed; or

(b) the vehicle was used by the owner or a person with the
owner’s consent immediately before it was removed and
the moving expenses for the vehicle have been paid.
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51L Disposing of removed vehicle

(1)

2)

3)

“4)

(&)

(6)

(7

®)

The chief executive may dispose of a vehicle removed from a
prescribed road if—

(a) the moving expenses for the vehicle are not paid within
2 months after a notice is given to the vehicle’s owner
under section 517J; or

(b) 1if the chief executive decides under section 51J(3) not to
give a notice to the vehicle’s owner—at least 2 months
have passed since the chief executive made the decision.

Unless subsection (3) applies, the chief executive may only
dispose of the vehicle by selling it.

If the sale proceeds of the vehicle are not likely to cover the
moving expenses and sale expenses for the vehicle, the chief
executive may dispose of the vehicle in the way the chief
executive considers appropriate.

If the vehicle is sold, the sale proceeds must be applied in
making payments in the following order—

(a) the sale expenses for the vehicle;
(b) the moving expenses for the vehicle;
(c) any balance to the owner.

If the sale proceeds are less than the moving expenses and sale
expenses for the vehicle, the difference is a debt payable to the
State by the person who is liable under section 511 for the
moving expenses.

The chief executive may waive all or part of the moving
expenses and sale expenses.

Compensation is not recoverable against the chief executive or
the State for a payment made under this section.

In this section—

sale expenses, for a vehicle, means the expenses reasonably
incurred by the chief executive in selling the vehicle.
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Part 5 Legal proceedings
Division 1 Offences

Subdivision 1 General

52 False or misleading statements
(1) In this section—

official means the chief executive, the commissioner, an
authorised officer or an accredited person.

(2) A person must not state anything to an official for a transport
Act that the person knows is false or misleading in a material
particular.

Maximum penalty—
(a) if paragraph (b) does not apply—60 penalty units; or

(b) if the statement relates to a heavy vehicle—134 penalty
units.

(3) It is enough for a complaint against a person for an offence
against subsection (2) to state that the statement made was
false or misleading to the person’s knowledge.

53 False or misleading documents, generally
(1) In this section—

official means the chief executive, the commissioner, an
authorised officer or an accredited person.

(2) A person must not give, for a transport Act, an official a
document containing information the person knows is false or
misleading in a material particular.

Maximum penalty—

(a) if paragraph (b) does not apply—60 penalty units; or
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54

(b) if the information relates to a heavy vehicle—134
penalty units.

(3) Subsection (2) does not apply to a person if the person, when
giving the document—

(a) informs the official, to the best of the person’s ability,
how it is false or misleading; and

(b) if the person has, or can reasonably obtain, the correct
information—gives the correct information.

(4) It is enough for a complaint against a person for an offence
against subsection (2) to state that the information given was
false or misleading to the person’s knowledge.

Proof of giving false and misleading statements and
documents

(1) This section applies to a proceeding for an offence against
section 52 or 53.

(2) Itis sufficient proof the statement was made, or the document
was given, to the official to prove it was made or given to a
person authorised to receive it.

(3) It does not matter whether the person was an official or
whether the authorisation was a delegation, agency or any
other form of authorisation by which someone acts through
another.

Obstructing authorised officers or accredited persons

(1) A person must not obstruct an official in the exercise of a
power, unless the person has a reasonable excuse.

Maximum penalty—
(a) if paragraph (b) does not apply—60 penalty units; or

(b) 1if the official is an authorised officer exercising a power
in relation to a heavy vehicle—107 penalty units.

(2) If a person has obstructed an official under subsection (1) and
the official decides to exercise the power, the official must, if
practicable, warn the person—
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56

3)

(a)

(b)

that the official considers the person’s conduct is
obstructing the official; and

that it is an offence to obstruct the official unless the
person has a reasonable excuse.

In this section—

obstruct includes abuse, hinder, insult, intimidate, resist and
threaten and attempt to obstruct.

official means an authorised officer or accredited person.

Pretending to be an authorised officer or accredited

person

A person must not pretend to be—

(a)
(b)

an authorised officer; or

an accredited person.

Maximum penalty—

(a)
(b)

for paragraph (a)—107 penalty units; or
for paragraph (b)—60 penalty units.

Using documents voided for non-payment

(1) This section applies to a person (the applicant) who pays the
fee for a licence or other document under a transport Act by
cheque or other method of payment.

(1A)

2)

However, this section does not apply to a licence or other
document specified under a regulation.

If the cheque or payment is not honoured on presentation or is
later dishonoured—

(a)

(b)

the licence or document is void from the day it was
1ssued; and

the applicant must, on demand by the chief executive or
commissioner, immediately give the licence or
document to the department or a police officer.

(3) If, after the demand—
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“4)

&)

(a) the applicant fails to immediately give the licence or
document to the department or a police officer; or

(b) uses, continues to use, or allows someone else to use,
the licence or document; or

(c) a person other than the applicant (the other person)
uses, continues to use, or allows someone else to use,
the licence or document;

the applicant and the other person commit an offence.
Maximum penalty—60 penalty units.

It is a defence for the other person to prove he or she did not
know a demand had been made under subsection (2)(b).

If the State incurs expense because a cheque or payment is not
honoured or is later dishonoured—

(a) the applicant must reimburse the expense; and

(b) the amount of the expense may be recovered as a debt
payable by the applicant to the State.

Executive officers must ensure corporation complies
with transport Act

(1

2)

3)

“4)

The executive officers of a corporation must ensure the
corporation complies with a transport Act.

If a corporation commits an offence against a provision of a
transport Act, each of the corporation’s executive officers also
commits an offence, namely, the offence of failing to ensure
the corporation complies with the provision.

Maximum penalty—the maximum penalty for the
contravention of the provision by an individual.

Evidence that a corporation has been convicted of an offence
against a provision of a transport Act is evidence each of the
corporation’s executive officers committed the offence of
failing to ensure the corporation complies with the provision.

However, it is a defence for an executive officer to prove—

(a) if the officer was in a position to influence the
corporation’s conduct in relation to the offence—that
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the officer took all reasonable steps to ensure the
corporation complied with the provision; or

(b) the officer was not in a position to influence the
corporation’s conduct in relation to the offence.

57A Responsibility for acts or omissions of representatives

(1

2)

3)

“4)

This section applies in a proceeding for an offence against a
transport Act.

If it is relevant to prove a person’s state of mind about a
particular act or omission, it is enough to show—

(a) the act was done or omitted to be done by a
representative of the person within the scope of the
representative’s actual or apparent authority; and

(b) the representative had the state of mind.

An act for a person done, or omitted to be done, by a
representative of the person within the scope of the
representative’s actual or apparent authority is taken to have
been done or omitted to be done also by the person unless the
person proves—

(a) if the person was in a position to influence the
representative’s conduct in relation to the act or
omission—the person took all reasonable steps to
prevent the act or omission; or

(b) the person was not in a position to influence the
representative’s conduct in relation to the act or
omission.

In this section—
representative means—

(a) for a corporation—an executive officer, employee or
agent of the corporation; or

(b) for an individual—an employee or agent of the
individual.
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Further liability provisions for extended liability offences

(1)

2)

(2A)

3)

This section only applies—
(a) for an extended liability offence; and
(b) to an influencing person.

If the driver, or other person in control, of a heavy vehicle
commits an extended liability offence, an influencing person
1s also taken to have committed the offence unless the
influencing person proves—

(a) if the influencing person, or any associate of the
influencing person, was in a position to influence the
conduct of the driver or other person in relation to the
act or omission that is the offence—the influencing
person exercised reasonable diligence and took
reasonable steps to prevent the act or omission that is the
offence; or

(b) neither the influencing person, nor an associate, was in a
position to influence the conduct of the driver or other
person in relation to the act or omission that is the
offence.

Subsection (2) applies even if the driver or other person is not
prosecuted for the offence, as long as, in the proceedings
brought against the influencing person, the driver or other
person is proved beyond a reasonable doubt to have
committed the offence.

In this section—

associate, of an influencing person, means any of the
following persons to whom the influencing person, whether or
not for reward, has given an interest, other than a security
interest, in the vehicle—

(a) for an influencing person who is a individual—
(1) aspouse of the influencing person; or

(i) a relative of the influencing person, whether by
blood, spousal relationship or adoption; or

(ii1)) an employee of the influencing person; or
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(b)

(©)

(d)

(iv) an employee of a corporation of which the
influencing person is an executive officer; or

(v) apartner of the influencing person; or

(vi) acorporation of which the influencing person is an
executive officer; or

(vii) a corporation in which the influencing person
holds a controlling interest;

for an influencing person that is a corporation—
(1) an executive officer of the corporation; or

(i) a spouse of an executive officer of the corporation;
or

(iii) arelative of an executive officer of the corporation,
whether by blood, spousal relationship or
adoption; or

(iv) an employee of the corporation; or

(v) a person who holds a controlling interest in the
corporation; or

(vi) aholding company of the corporation; or
(vii) a subsidiary of the corporation; or

(viii)a subsidiary of a holding company of the
corporation;

a person who is accustomed or under an obligation,
whether formal or informal, to act in accordance with
the directions, instructions or wishes of the influencing
person or, if the influencing person is a corporation, of
the executive officers of the influencing person;

a person who, because of paragraph (a), (b) or (c),
would be an associate of someone who is an associate of
the influencing person if the associate were an
influencing person.

Example of an associate—

If the influencing person, by a verbal agreement, leases the
vehicle to a corporation that is a subsidiary of the influencing
person, the corporation is an associate of the influencing person.
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extended liability offence means an offence against a
transport Act that—

(a) involves a heavy vehicle; and

(b) is declared under a regulation to be an extended liability
offence.

holding company see the Corporations Act, section 9.

influencing person, in relation to a vehicle, means any or all
of the following persons—

(a) the owner of the vehicle, or for a combination, of either
of the vehicles;

(b) the registered operator of the vehicle, or for a
combination, of either of the vehicles;

(c) a person, other than the owner or registered operator,
who controls or directly influences the loading or
operation of the vehicle.

security interest means an interest given by way of security
for or in relation to a liability, whether present, contingent or
future.

subsidiary see the Corporations Act, section 9.
Division 2 Evidence and procedure

58 Proof of appointments unnecessary

For a transport Act, it is not necessary to prove the
appointment of the following persons—

(a) the chief executive;

(b) the chief executive officer of a corresponding authority
administering a corresponding law to a transport Act;

(c) the commissioner;

5 Corporations Act, section 9 (Dictionary)
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(d) the head of the police force or police service of the
Commonwealth or another State;

(e) an authorised officer;

(f) a person appointed as an authorised officer, or holding
an equivalent office, under a corresponding law to a
transport Act;

(g) an accredited person;
(h) apolice officer;

(i) a member of the police force or police service of the
Commonwealth or another State.

59 Proof of signatures unnecessary

For a transport Act, a signature purporting to be the signature
of 1 of the following persons is evidence of the signature it
purports to be—

(a) the chief executive;

(b) the chief executive officer of a corresponding authority
administering a corresponding law to a transport Act;

(c) the commissioner;

(d) the head of the police force or police service of the
Commonwealth or another State;

(e) an authorised officer;

(f) a person appointed as an authorised officer, or holding
an equivalent office, under a corresponding law to a
transport Act;

(g) an accredited person;
(h) apolice officer;

(i) a member of the police force or police service of the
Commonwealth or another State.

60 Evidentiary aids
(1) In this section—
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certificate means a certificate purporting to be signed by—

(a)

(b)

for a certificate containing information under a
corresponding law to a transport Act—the chief
executive administering the corresponding law; or

otherwise—the chief executive or commissioner.

A certificate stating any of the following matters is evidence
of the matter—

(a)

(aa)

(b)

(©)

(d)

(e)

(®)

a specified place was within a specified type of area
declared under a transport Act;

a specified place was or was not subject to a specified
prohibition, restriction or other requirement relating to
the operation or use of a heavy vehicle;

a specified licence or other document under a transport
Act or a corresponding law was or was not in force in
relation to a specified person or vehicle;

a specified place was or was not—

(1) aroad or road-related area; or

(i1) a declared route or declared zone; or

(i11) an off-street regulated parking area; or

(iv) part of a place or thing mentioned in subparagraph
(1), (i1) or (iii);

that specified information was or was not in—

(i) the register of vehicles; or

(i) a register of vehicles established under a
corresponding law to a transport Act;

a specified thing was State or local government
property;

a specified sign—

(i) was or was not an official traffic sign; or

(i1) contained specified words; or

(i11) was on a specified place;
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(h)

@)

)

)

(la)

(Ib)

(m)

(ma)

(n)

(0)

(p)

@

specified particulars of a specified conviction,
disqualification, suspension, cancellation or licence or
other condition under a transport Act or a corresponding
law;

a specified vehicle was or was not inspected;

a specified vehicle was or was not inspected in
accordance with a specified requirement of an
authorised officer;

the results of a specified vehicle inspection;

a specified fee under a transport Act was or was not paid
by a specified person;

a specified application, or another specified document
required to be lodged, under a transport Act was or was
not received;

a specified report or specified information required to be
given to the chief executive under a transport Act was
received on a specified day or has not been received;

no report or information of a specified type required to
be given to the chief executive under a transport Act has
been received by a specified day;

a specified vehicle was or was not of a specified type or
was carrying specified goods;

a specified heavy vehicle was or was not insured to
cover third party personal injury or death either
generally or during a specified period or in a specified
situation or specified circumstances;

the contents of a specified substance that was tested by a
specified analyst;

that a specified copy of a licence or other document was
a copy of a licence or other document issued, or required
to be kept, under a transport Act or a corresponding law;

a specified document is the manufacturer’s specification
for a specified type of vehicle;

a specified heavy vehicle was weighed by or in the
presence of a specified authorised officer on a specified
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(6)

weighbridge or weighing facility or by use of a specified
weighing device;

(r) aspecified entity was a corresponding authority;

(s) a specified entity was or was not a participant in an
alternative compliance scheme;

(t) a specified person had or had not notified the chief
executive—

(1) of any, or a specified, change of the person’s
address; or

(i) that the person suffered from any, or a stated,
mental or physical incapacity likely to adversely
affect the person’s ability to drive safely;

(u) a specified mathematical or statistical procedure was
carried out in relation to specified information
generated, recorded, stored, displayed, analysed,
transmitted or reported by an approved intelligent
transport system and the results of the procedure being
carried out.

A certificate—
(a) may relate to a specified time or period; and

(b) if it is issued for a particular period—has the effect
mentioned in subsection (1) for the entire period.

A procedure specified in a certificate under subsection (2)(u)
is presumed, unless the contrary is proved—

(a) to be valid and reliable for the purpose for which it was
used; and

(b) to have been carried out correctly.

A regulation may provide for evidence of other matters to be
provided by a certificate.

A document, or a copy of a document, purporting to be made
or given by a person under a transport Act containing personal
particulars given by the person is evidence of the particulars.

Anything recorded by a photographic, mechanical, electronic
or other device under a transport Act is evidence—
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(7)

(a) that the recording was made; and

(b) of the accuracy of the recording; and

(c) of the matters stated in the recording; and
(d) of matters prescribed under a regulation.

Without limiting subsection (6), a record of the mass of a
heavy vehicle, or of any component of the vehicle, made by
the operator of a weighbridge at which the vehicle or
component was weighed, or by an employee of the operator of
the weighbridge, is evidence of the mass at the time the
vehicle or component was weighed.

Evidence by an authorised officer of the contents of a
document issued, required to be kept, under a transport Act or
a corresponding law, that was examined by the officer while
in someone else’s possession, may be given by the officer
without the document being produced.

Example of subsection (7)—

An authorised officer who examines a driver’s log book may return the
log book to the driver to enable the driver to continue driving. The
officer may give evidence of the contents of the log book without
producing it.

61 Instruments

)

2)

In this section—

instrument means an instrument declared under a regulation
to be an instrument for this section, and includes—

(a) aspeedometer; and
(c) aweighing device.

A certificate stating that, on a specified day or at a specified
time on a specified day, a specified instrument—

(a) was in a proper condition; or
(b) had a specified level of accuracy;

is evidence of those matters on the specified day or at the
specified time, and for any period, prescribed under a
regulation, after that day.
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Evidence of the condition of the instrument, or the way in
which it was operated, is not required unless evidence that the
instrument was not in proper condition or was not properly
operated has been given.

A defendant who intends to challenge the condition of an
instrument, or the way in which it was operated, must give the
complainant or arresting police officer (if any) written notice
of the intention to challenge.

The notice must be given at least 14 working days before the
return date of the summons or the appointed date for the
hearing of the charge.

Manufacturer’s statements

)

2)

A written statement of the recommended maximum loaded
mass (mass rating) for a heavy vehicle, or for a component of
a heavy vehicle, purporting to be made by the manufacturer of
the vehicle or component is admissible in a proceeding under
a transport Act and is evidence—

(a) of the mass rating; and

(b) of any conditions, stated in the statement, to which the
mass rating is subject; and

(c) that the statement was made by the manufacturer.

A written statement of the strength or performance rating of
equipment used to restrain a load and designed for use on a
heavy vehicle, or on a component of a heavy vehicle,
purporting to be made by the manufacturer of the equipment
is admissible in a proceeding under a transport Act and is
evidence—

(a) that the equipment was designed for the use; and

(b) of the strength or performance rating of the equipment;
and

(c) of any conditions, stated in the statement, to which the
rating is subject; and

(d) that the statement was made by the manufacturer.
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Example of equipment used to restrain a load—

a chain or strap

61B Transport and journey documentation

)

2)

Without limiting section 60, transport documentation and
journey documentation are admissible in a proceeding relating
to a heavy vehicle under a transport Act and are evidence of—

(a) the identity and status of the parties to the transaction to
which the documentation relates; and

(b) the destination or intended destination of the load to
which the documentation relates.

In this section—

status, of the parties to a transaction, includes the status of
each of the parties as a responsible person for a heavy vehicle
used or intended to be used for transporting the goods the
subject of the transaction.

61C Evidence not affected by nature of vehicle

Evidence obtained in relation to a vehicle because of the
exercise of a power under this Act in the belief or suspicion
that the vehicle is a prescribed heavy vehicle is not affected
merely because the vehicle is not a prescribed heavy vehicle.

61D Certificates of TCA

(1)

A certificate purporting to be signed by a person on behalf of
TCA stating any of the following matters is evidence of the
matter—

(a) a specified map in electronic form is or is not an
intelligent access map issued by TCA for a specified
date or for a specified period;

(b) aspecified document is or is not a copy of an intelligent
access map, or a specified part of an intelligent access
map, issued by TCA for a specified date or for a
specified period.
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A certificate purporting to be signed by a person on behalf of
TCA stating any of the following matters is evidence of the
matter—

(a) a specified intelligent transport system was or was not
an approved intelligent transport system on a specified
date or during a specified period;

(b) a specified person was or was not an IAP service
provider on a specified date or during a specified period;

(c) a specified person was or was not an IAP auditor on a
specified date or during a specified period.

A person who purportedly signs a certificate of a type
mentioned in subsection (1) or (2) on behalf of TCA is
presumed, unless the contrary is proved, to have been
authorised by TCA to sign the certificate on TCA’s behalf.

In this section—

IAP auditor means a person engaged by TCA to be an auditor
for the intelligent access program.

IAP service provider means a person certified by TCA as a
service provider for the intelligent access program.

61E Intelligent access map

(D

2)

An intelligent access map, or a document that is a copy of an
intelligent access map or a specified part of an intelligent
access map, issued by TCA for a specified date or for a
specified period—

(a) is admissible in a proceeding under a transport Act
relating to a heavy vehicle; and

(b) is presumed, unless the contrary is proved, to be a
correct representation of the national road network or
the specified part of the national road network shown on
the map or document, on the specified date or for the
specified period.

If a defendant for a charge of an offence against a transport
Act intends to challenge the correctness of the representation
of the national road network or the specified part of the
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national road network shown on a map or document
mentioned in subsection (1) on the specified date or for the
specified period, the defendant must give the chief executive
written notice of the intention to challenge.

The notice must—

(a) Dbe signed by the defendant or the defendant’s lawyer;
and

(b) state the grounds on which the defendant intends to rely
to challenge the matter mentioned in subsection (2); and

(c) Dbe given at least 14 days before the day fixed for the
hearing of the charge.

Approved intelligent transport system

)

2)

3)

“4)

An approved intelligent transport system, including all the
equipment and software that makes up the system, is
presumed, unless the contrary is proved, to have operated
properly on any particular occasion.

Without limiting subsection (1), information generated,
recorded, stored, displayed, analysed, transmitted and
reported by an approved intelligent transport system is
presumed, unless the contrary is proved, to have been
correctly generated, recorded, stored, displayed, analysed,
transmitted and reported by the system.

Without limiting subsection (1) or (2), information generated
by an approved intelligent transport system is presumed,
unless the contrary is proved, not to have been changed by
being recorded, stored, displayed, analysed, transmitted or
reported by the system.

If in a proceeding it is established by contrary evidence that
particular information recorded or stored by an approved
intelligent transport system is not a correct representation of
the information generated by the system, the presumption
mentioned in subsection (3) continues to apply to the
remaining information recorded or stored by the system
despite that contrary evidence.
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(5) If a defendant for a charge of an offence against a transport
Act intends to challenge any of the following matters, the
defendant must give the chief executive written notice of the
intention to challenge—

(6)

(a)

(b)

(©)

that an approved intelligent transport system has
operated properly;

that information generated, recorded, stored, displayed,
analysed, transmitted or reported by an approved
intelligent transport system has been correctly
generated, recorded, stored, displayed, analysed,
transmitted or reported by the system;

that information generated by an approved intelligent
transport system has not been changed by being
recorded, stored, displayed, analysed, transmitted or
reported by the system.

The notice must—

(a)

(b)

(©)

be signed by the defendant or the defendant’s lawyer;
and

state the grounds on which the defendant intends to rely
to challenge a matter mentioned in subsection (5)(a), (b)
or (c); and

be given at least 14 days before the day fixed for the
hearing of the charge.

(7) This section does not limit section 60(6) or 61.

61G Reports and statements made by approved intelligent
transport system

(1) A report purporting to be made by an approved intelligent
transport system—

(a)

is presumed, unless the contrary is proved—
(i) to have been properly made by the system; and

(i) to be a correct representation of the information
generated, recorded, stored, displayed, analysed,
transmitted and reported by the system; and
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(b) 1s admissible in a proceeding under a transport Act
relating to a heavy vehicle; and

(c) isevidence of the matters stated in it.

However, subsection (1)(c) does not apply to information
stated in a report made by an approved intelligent transport
system that has been manually entered into the system by an
operator or driver of a heavy vehicle.

Example—

If a driver of a heavy vehicle enters the total mass of the vehicle into the
intelligent transport system, the information about the total mass of the
vehicle stated in a report made by the system is not evidence of the total
mass of the vehicle.

Also, if in a proceeding it is established by contrary evidence
that a part of a report made by an approved intelligent
transport system is not a correct representation of particular
information generated, recorded, stored, displayed, analysed,
transmitted or reported by the system, the presumption
mentioned in subsection (1)(a) continues to apply to the
remaining parts of the report despite that contrary evidence.

If a defendant for a charge of an offence against a transport
Act intends to challenge any of the following matters, the
defendant must give the chief executive written notice of the
intention to challenge—

(a) that a report made by an approved intelligent transport
system has been properly made;

(b) that a report made by an approved intelligent transport
system is a correct representation of the information
generated, recorded, stored, displayed, analysed,
transmitted and reported by the system;

(c) the correctness of a statement of a vehicle’s position on
the surface of the earth at a particular time that is made
by an approved intelligent transport system.

The notice must—

(a) Dbe signed by the defendant or the defendant’s lawyer;
and
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(6)

(b) state the grounds on which the defendant intends to rely
to challenge the matter mentioned in subsection (4)(a),
(b) or (¢); and

(c) Dbe given at least 14 days before the day fixed for the
hearing of the charge.

This section does not limit section 60(6) or 61.

Proceedings for offences

(D)

2)

3)

“4)

&)

A proceeding for an offence against a transport Act is a
summary proceeding under the Justices Act 1886.

If the proceeding is for an offence against section 92(1) in
relation to an incident that happened after the commencement
of this subsection that involves injury to or death of a person,
the proceeding must start within 5 years after the offence was
committed.

If the proceeding is for an offence involving a heavy vehicle,
other than an offence that may be started as mentioned in
subsection (2), the proceeding must start—

(a) within 2 years after the offence was committed; or

(b) within 1 year after the offence comes to the
complainant’s knowledge, but within 3 years after the
offence was committed.

If the proceeding is for an offence other than an offence that
may be started as mentioned in subsection (2) or (3), the
proceeding must start—

(a) within 1 year after the offence was committed; or

(b) within 6 months after the offence comes to the
complainant’s knowledge, but within 2 years after the
offence was committed.

A statement in a complaint for an offence against a transport
Act that the matter of the complaint came to the knowledge of
the complainant on a stated day is evidence of when the
matter came to the complainant’s knowledge.
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Black and white reproductions of words in colour

Part 6

63

If a word appears in colour (other than black and white) in a
statutory instrument under this Act, a copy of the instrument
may for all purposes be printed showing the same word in
black and white.

Example—

A statutory instrument may show a colour drawing of an official traffic
sign. An official publication or reprint of the statutory instrument may
show the same drawing in black and white.

General

Notice of damage

(1)

2)

3)

“4)

This section applies if—

(a) an authorised officer damages anything when exercising
or purporting to exercise a power under a transport Act;
or

(b) aperson acting under the direction or authorisation of an
authorised officer damages anything.

The officer must promptly give written notice of particulars of
the damage to the following person—

(a) if the thing is a vehicle that has a registered
operator—the registered operator;

(b) if the thing is anything else—the person who appears to
be its owner.

If the officer believes the damage was caused by a latent
defect in the thing or circumstances beyond the officer’s
control, the officer may state it in the notice.

If, for any reason, it is not practicable to comply with
subsection (2), the officer must leave the notice where the
damage happened, in a reasonably secure way and in a
conspicuous position.
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(5) This section does not apply to damage the officer reasonably
believes is trivial.

Compensation

(1) This section does not apply to the exercise of a power
(including the making of a requirement) to which section
31(1)(a)® applies.

(2) A person may claim compensation from the State if the person
incurs loss or expense because of the exercise or purported
exercise of a power under a transport Act, including, for
example, in complying with a requirement made of the
person.

(3) Compensation may be claimed and ordered in a proceeding—

(a) brought in a court with jurisdiction for the recovery of
the compensation; or

(b) for an offence against this Act brought against the
person claiming compensation.

(4) A court may order compensation to be paid only if satisfied it
is just to make the order in the circumstances of the particular
case.

(5) A regulation may prescribe matters that may, or must, be
taken into account by the court when considering whether it is
just to make the order.

6

Section 31 (Power to stop private vehicles)
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Chapter 4 Review of and appeals

against decisions

65 Review of and appeals against decisions

)

2)

3)

“4)

(&)

A person whose interests are affected by a decision (the
original decision) described in schedule 3 may ask the chief
executive or commissioner to review the decision.

The person is entitled to receive a statement of reasons for the
original decision whether or not the provision of the Act under
which the decision is made requires that the person be given a
statement of reasons for the decision.

The Transport Planning and Coordination Act 1994, part 5,
division 2—

(a) applies to the review; and

(b) provides—

(1) for the procedure for applying for the review and
the way it is to be carried out; and

(i) that the original decision may be stayed by the
person by applying to the court mentioned in
subsection (4).

Also, after the chief executive or commissioner confirms or
amends the original decision or substitutes another decision,
the person may appeal against the confirmed, amended or
substituted decision (the reviewed decision) to the court stated
in schedule 3.

The Transport Planning and Coordination Act 1994, part 5,
division 3—

(a) applies to the appeal; and

(b) provides—

(i) for the procedure for the appeal and the way it is to
be disposed of; and
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(1) that the reviewed decision may be stayed by the
person by applying to the court mentioned in
subsection (4).

Chapter 5 Road use

Part 1

Local government functions

66 Local laws etc.

(1

2)

3)

Subject to this chapter, a local government may not—

(a) make a local law about anything provided in this
chapter, including anything about which a regulation
may be made under this chapter; or

(b) exercise a power conferred by this chapter on someone
else.

However, a local government may exercise a power that is not
inconsistent with this chapter.

Despite subsection (1), a local government may make local
laws with respect to the following matters—

(a) the regulation of—

(1) the driving, leading, stopping or wheeling of
vehicles or animals on a footpath, shared path,
water-channel or gutter; and

(i1) the driving or leading of animals to cross a road;
and

(ii1) the seizure, removal, detention and disposal of a
vehicle or animal mentioned in subparagraph (i) or
(i1) found in circumstances constituting an offence
against a local law;

(aa) the regulation of the use of any part of a footpath for the
purpose of providing food or drink or both to members
of the public;
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(ab) the regulation of the advertising upon any road of any

(b)

(c)

(d)
(e)

®

€]

(h)

business including by means of the distribution of any
handbill or other printed or written matter;

the regulation of the washing or cleansing, painting,
repairing, alteration or maintenance of vehicles in, on or
over a road;

the regulation of the stacking, storing or exposure of
goods in, on or over a road and the seizure, removal,
detention and disposal of any goods so stacked, stored
or exposed;

the regulation of roadside vending;
the regulation of lights, notices and signs—
(i) onaroad; or

(i1)) near a road if the lights, notices and signs
endanger, or are likely to endanger, traffic;

the regulation of the amplification or reproduction of
any sound by anything—

(i) onaroad; or

(1) near a road if the sound causes, or is likely to

cause, anyone to gather on the road to endanger,
hinder or obstruct traffic;

the seizure and disposal of anything used to make a
sound mentioned in paragraph (f);

the regulation of the driving of vehicles and animals on
a foreshore.

Without in any way limiting the matters which are not
included within the ordinary scope and meaning of the subject
matter of the powers conferred by subsection (3)(a) such
subject matter shall not include, in particular, any of the
following matters—

(a)

(b)

the right of way of any vehicle or animal so driven,
ridden, led or wheeled;

the qualification of a person to drive a motor vehicle;
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(6)

(7)
®)

(c) the driving of or attempting to put in motion or
occupying the driving seat of or being in charge of a
motor vehicle whilst under the influence of liquor or a
drug;

(d) the driving or being in charge of a horse or other animal
or the driving or being in charge of a vehicle (other than
a motor vehicle) or attempting to put in motion any
vehicle (other than a motor vehicle) whilst under the
influence of liquor or a drug;

(e) the manner of driving of a vehicle or animal including
the driving of the same dangerously or without due care
and attention or without reasonable consideration for
other persons or negligently, recklessly or at a speed in
excess of the maximum speed at which the vehicle may
lawfully be driven.

The local government may make a local law under subsection
(3) for—

(a) aroad in its area that is not a declared road; and

(b) a declared road in its area, with the chief executive’s
written agreement.

If a local government makes a local law about a matter
mentioned in subsection (3)(a) to (d), the provisions of this
Act about the matter no longer apply to the whole or part of
the local government’s area to which the local law applies.

The provisions do not revive on the repeal of the local law.
In this section—

shared path see the Transport Operations (Road Use
Management—Road Rules) Regulation 1999, section 242(2).7

7

Transport Operations (Road Use Management—Road Rules) Regulation 1999,
section 242 (Travelling in or on a wheeled recreational device or toy on a footpath or
shared path)
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Part 2

Official traffic signs

67 Definitions

In this part and in chapter 5, part 6—

install means construct, make, mark, place or erect, or affix to
or paint on any structure, and repair, maintain, manage and
control.

on means on, in, into, over or near.

remove means remove, alter, discontinue, cancel, demolish or
erase.

structure includes any building, wall, fence, pillar, post or
other structure, erection or device wheresoever situated and
by whomsoever owned.

68 Chief executive may install or remove official traffic signs

The chief executive may, for the purposes of this or another
Act—

(a) install an official traffic sign on a road or off-street
regulated parking area; and

(b) remove an official traffic sign from a road or off-street
regulated parking area.

69 Local government may install or remove official traffic
signs

(1)

2)

A local government may install an official traffic sign in its
area—

(a) on aroad that is not a declared road; or

(b) on a declared road, with the chief executive’s written
agreement; or

(c) on an off-street regulated parking area.

Under subsection (1)(b), a local government may install an
official traffic sign that

(a) defines a traffic area; and
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3)

(b) indicates that parking on declared roads within the
traffic area is regulated.

A local government may remove an official traffic sign
installed by it.

Notice to install or remove an official traffic sign

)

2)

3)

If, in the opinion of the chief executive, an official traffic sign
should be installed on, or removed from, any road in an area
which is not a declared road, the chief executive may serve
notice on the local government for such area specifying the
nature of the official traffic sign required to be installed or
removed and the location at or from which such official traffic
sign shall be installed or removed.

The notice shall specify a date not less than 14 days from the
date of service of the notice on or before which the installation
or removal of the official traffic sign specified shall be
completed.

If the local government does not comply with the terms of the
notice within the time specified, the chief executive may
install or remove the official traffic sign specified in the notice
and recover any cost and expense incurred by the chief
executive in so doing from the local government.

Installation of official traffic signs in case of danger

(1)

Where the chief executive, a superintendent, a holder of a
prescribed office under the Crown, a chief executive officer of
a local government, or a person authorised in that behalf by
the chief executive, a superintendent, a holder of a prescribed
office under the Crown, a local government or a chief
executive officer of a local government, as the case may be, is
satisfied in the circumstances of the case that a danger,
hindrance or obstruction to traffic or other emergency exists
or is likely to exist, or the use of a road or any part thereof or
an off-street regulated parking area or any part thereof is
prevented, hindered or obstructed, or likely to be prevented,
hindered or obstructed, such person may install any official
traffic sign which, in the person’s opinion, may be necessary,
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required or desirable for the purpose of regulating, guiding or
warning traffic.

Any official traffic sign so installed may, unless otherwise
directed by the chief executive pursuant to section 70 be
maintained and continued for so long as the chief executive,
superintendent, holder of a prescribed office under the Crown,
chief executive officer of a local government, or person
authorised as prescribed by subsection (1) is satisfied that the
danger, hindrance or obstruction to traffic or other emergency
exists or is likely to exist or the use of the road or the part
thereof or the off-street regulated parking area or the part
thereof is prevented, hindered or obstructed or likely to be
prevented, hindered or obstructed.

72 Installation of official traffic signs by prescribed persons

)

(1A)

2)

Where a person is carrying out any works on any road or
off-street regulated parking area with the approval of the chief
executive or a local government, the person and any employee
of the person acting with the person’s authority, if satisfied in
the circumstances of the case that a danger, hindrance or
obstruction to traffic exists or is likely to exist, or that the use
of the road or parking area or any part thereof is prevented,
hindered or obstructed or likely to be prevented, hindered or
obstructed, by reason of the carrying out of the works, may
install any official traffic sign which in the person’s opinion
may be necessary or desirable for the purpose of regulating,
guiding or warning traffic with respect to the works.

Any official traffic sign so installed may, subject to sections
68 and 69, be maintained and continued for so long as the
person or employee is satisfied that the danger, hindrance or
obstruction to traffic exists or is likely to exist or that the use
of the road or off-street regulated parking area or the part
thereof is prevented, hindered or obstructed or likely to be
prevented, hindered or obstructed.

Any person who obstructs another person in the exercise of
that other person’s powers under subsection (1) shall be guilty
of an offence.
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Maximum penalty for subsection (2)—40 penalty units or 6
months imprisonment.

72A Way to install official traffic sign

An official traffic sign must be installed in a way specified by
the MUTCD.

73 Obstruction of prescribed officer and destruction of
official traffic signs to be an offence

)

(2)

3)

Any person who—

(a) obstructs the chief executive, a superintendent, a holder
of a prescribed office under the Crown, or a chief
executive officer of a local government in the exercise of
powers under this part or chapter 5, part 6; or

(b) obstructs any person acting under an authority given
under section 71 in the exercise of the powers under this
part or chapter 5, part 6 had by the person by virtue of
such authority; or

(c) without lawful authority demolishes, destroys, pulls
down, erases, removes, defaces or otherwise damages or
interferes with an official traffic sign;

shall be guilty of an offence.

Maximum penalty—40 penalty units or 6 months
imprisonment.

A person guilty of an offence against any provision of
subsection (1) shall also be liable to pay the amount of the
expenses of making good any damage occasioned by the
offence.

The court convicting the person of the offence may, whether
an application or complaint is made in respect thereof or not,
order the person to pay such amount or such amount may be
recovered by either the chief executive or a local government
or any person duly authorised by the chief executive or a local
government, either generally or in the particular case, by
action in any court of competent jurisdiction.
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Without limit to the power of a police officer or any other
person thereunto authorised by some other provision of this
Act to prosecute an offence against subsection (1)—

(a) an offence against subsection (1) committed in relation
to the chief executive or the holder of a prescribed office
under the Crown, or any person acting under the
authority of either of them, or in relation to an official
traffic sign installed on a road by the said chief executive
or holder of a prescribed office under the Crown, or any
person acting under the authority of either of them, may
be prosecuted by the chief executive or holder or by any
person thereunto authorised by the chief executive; and

(b) an offence against subsection (1) committed in relation
to the chief executive officer of a local government or a
local government or a person acting under the authority
of the chief executive officer of a local government or
local government, or in relation to an official traffic sign
installed on a road or an off-street regulated parking area
in its area by the local government may be prosecuted
by the chief executive officer or by any person thereunto
authorised by the chief executive officer.

74 Contravention of official traffic sign an offence

)

2)

(2A)

3)

A person who contravenes an indication given by an official
traffic sign commits an offence.

Maximum penalty—40 penalty units or 6 months
imprisonment.

A local government may take proceedings for the imposition
and enforcement of a penalty under subsection (1) for a
contravention relating to an official traffic sign installed by it.

However, a local government may not act under subsection
(2) if the traffic sign is about a matter mentioned in section
66(4), or for which a number of demerit points may be
allocated against a person’s traffic history under a regulation.

The penalty recovered by the local government for the offence
must be paid to the local government.
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Subsection (2) does not limit the right of another entity to take
proceedings for the imposition and enforcement of a penalty
under subsection (1) for a contravention relating to an official
traffic sign.

75 Unlawful installation of official traffic signs

)

2)

Any person who without lawful authority installs on a road or
an off-street regulated parking area an official traffic sign or
other thing in the nature of or similar to or which is likely to
be mistaken for an official traffic sign shall be guilty of an
offence, and any such sign or other thing may be removed by
the chief executive or the local government (whether or not
any proceeding is taken for an offence with respect thereto).

Maximum penalty—40 penalty units or 6 months
imprisonment.

Upon convicting a person for an offence against any of the
provisions of subsection (1) the court, in addition to any
penalty which it may impose, may (whether an application or
complaint is made in respect thereof or not) order the person
to pay the costs of the removal of the official traffic sign or
other thing in question to the chief executive or the local
government, as the case may be.

76 Injury to official traffic signs

)

Where any injury is done to an official traffic sign the
following persons, namely—

(a) any person who negligently or wilfully causes such
injury;

(b) 1if that person is an agent or employee—the principal or
employer of that person;

shall each be answerable in damages to the chief executive or
the local government (according to which of them installed
such sign) for the whole injury, and such damages may be—

(c) sued for by; or

(d) recovered in a summary way under the Justices Act
1886, on complaint of;
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Part 3

the chief executive or the local government or any person
authorised by the chief executive or the local government in
that behalf, either generally or in the particular case, but the
chief executive or the local government shall not be entitled
by virtue of the provisions of this section to recover twice for
the same cause of action.

Where the owner of any vehicle pays any money in respect of
any injury caused through the wilful act or negligence of the
driver of that vehicle to any official traffic sign, the owner
shall be entitled to recover the money so paid, with costs,
from that driver.

Driving of vehicles and animals

77 Restricted release of Queensland driver licence and
traffic history information

)

2)

The chief executive may, and may only, release information
about a person’s Queensland driver licence or traffic history
to—

(a) onreceiving an application in the approved form—
(i) the person; or

(i) with the person’s written consent—another person;
or

(b) the commissioner; or

(c) a person who issues driver licences under a
corresponding law to this Act; or

(d) an entity that, under an agreement between the State and
other governments, maintains a database containing
information about driver licences and traffic histories.

Before releasing information to a person or entity under
subsection (1)(c) or (d), the chief executive must be satisfied
any release of the information by the person or entity will be
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limited to circumstances similar to those mentioned in
subsection (1).

Driving of motor vehicle without a driver licence
prohibited

(1) A person must not drive a motor vehicle on a road unless the
person holds a driver licence authorising the person to drive
the vehicle on the road.

Maximum penalty—

(a)

(b)

if the person committed the offence while the person
was disqualified, by any court order, from holding or
obtaining a driver licence—60 penalty units or 18
months imprisonment; or

otherwise—40 penalty units or 1 year’s imprisonment.

(1A) An infringement notice under the State Penalties Enforcement
Act 1999 may be issued to a person for a contravention of
subsection (1) only if—

(a)

(b)

the person is an unlicensed driver for the motor vehicle
driven by the person; and

the person has not, in the 5 years before the
contravention, been convicted of an offence against
subsection (1).

(2) If a person commits an offence against subsection (1) when
the person is a disqualified driver, or is a repeat unlicensed
driver for the offence, the court, in deciding what penalty to
impose on the person, must consider—

()

(b)
(©)
(d)

all the circumstances of the case, including
circumstances of aggravation or mitigation; and

the public interest; and
the person’s criminal history and traffic history; and

any information before it relating to the person’s
medical history, or the person’s mental or physical
capacity, that the court considers relevant; and
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(e)

®

whether the offence was committed in association with
the commission or attempted commission of another
offence and, if so, the nature of the other offence; and

any other matters that the court considers relevant.

(3) If the court convicts a person of an offence against subsection
(1) and any of the following circumstances apply, the court, in
addition to imposing a penalty, must disqualify the person
from holding or obtaining a Queensland driver licence for the
period mentioned in relation to the circumstance—

(a)

(b)

(©

(d)

(e)

if the person committed the offence while the person
was disqualified, by any court order, from holding or
obtaining a driver licence—for a period, of at least 2
years but not more than 5 years, decided by the court;

if the person committed the offence while the person
was disqualified® from holding or obtaining a driver
licence because of the allocation of demerit points—6
months;

if the person committed the offence while the person’s
authority to drive on a Queensland road under a
non-Queensland driver licence was suspended because
of the allocation of demerit points—6 months;

if the person committed the offence while the person
was disqualified from holding or obtaining a driver
licence because the person had been convicted of an
offence against the Transport Operations (Road Use
Management—Road Rules) Regulation 1999, section
20,° for driving more than 40km/h over the speed
limit—6 months;

if the person committed the offence while the person’s
authority to drive on a Queensland road under a
non-Queensland driver licence was suspended because
the person had been convicted of an offence against the

8 See section 127(4)(b) for the effect of a suspension because of the allocation of
demerit points under the Transport Operations (Road Use Management—Driver
Licensing) Regulation 1999.

9 Transport Operations (Road Use Management—Road Rules) Regulation 1999,
section 20 (Obeying the speed limit)
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(3A)

“4)

&)

®

(@

(h)

o)

Transport Operations (Road Use Management—Road
Rules) Regulation 1999, section 20, for driving more
than 40km/h over the speed limit—6 months;

if the person committed the offence while the person’s
driver licence was suspended under the State Penalties
Enforcement Act 1999—a period, of at least 1 month but
not more than 6 months, decided by the court;

if the person committed the offence while the person’s
authority to drive on a Queensland road under a
non-Queensland driver licence was suspended under the
State Penalties Enforcement Act 1999—a period, of at
least 1 month but not more than 6 months, decided by
the court;

if the person committed the offence while the person
was a repeat unlicensed driver for the offence—a period,
of at least 1 month but not more than 6 months, decided
by the court;

if the person committed the offence while, under section
79B—

(1) the person’s Queensland driver licence was
suspended; or

(i) the person’s authority to drive on a Queensland
road under a non-Queensland driver licence was
suspended; or

(ii1) the person was disqualified from holding or
obtaining a Queensland driver licence;

for a period, of at least 2 years but not more than 5 years,
decided by the court.

For subsection (3), if the circumstances mentioned in
paragraph (a) and another paragraph of the subsection exist,
the court must apply paragraph (a).

Subsection (3) applies whether or not a conviction is recorded
for the offence.

A person must not allow another person to drive a motor
vehicle on a road if the person knows the other person does
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(6)

not hold a driver licence authorising the other person to drive
the vehicle on the road.

Maximum penalty—20 penalty units or 6 months
imprisonment.

In this section—
any court order means an order of any Australian court.
disqualified driver means a person—

(a) who is disqualified from holding or obtaining a driver
licence because of any court order; or

(b) who is disqualified from holding or obtaining a driver
licence because—

(1) of the allocation of demerit points; or

(i1) the person was convicted of an offence against the
Transport Operations (Road Use
Management—Road Rules) Regulation 1999,
section 20, for driving more than 40km/h over the
speed limit; or

(ii1) the person’s driver licence is suspended under the
State Penalties Enforcement Act 1999; or

(c) whose authority to drive on a Queensland road under the
person’s non-Queensland driver licence is suspended—

(1) because of the allocation of demerit points; or

(i1) because the person was convicted of an offence
against the Transport Operations (Road Use
Management—Road Rules) Regulation 1999,
section 20, for driving more than 40km/h over the
speed limit; or

(ii1) under the State Penalties Enforcement Act 1999.

repeat unlicensed driver, for an offence, means a person
who—

(a) is an unlicensed driver for the motor vehicle driven by
the person when the offence is committed; and

(b) has, in the 5 years before committing the offence, been
convicted of an offence against subsection (1).
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unlicensed driver, for a motor vehicle, means a person, other
than a disqualified driver, who does not hold a driver licence
authorising the person to drive the vehicle on the road.

78A  Permit to drive—recently expired driver licence

)

2)

3)

4

®)

(6)

This section applies if a police officer issues an infringement
notice under the State Penalties Enforcement Act 1999 to a
person with a recently expired licence for a contravention of
section 78(1).

The police officer may issue a permit authorising the person
to drive to a stated place.

The permit must—
(a) Dbe in the approved form; and
(b) state the number of the infringement notice; and

(c) state the term, not longer than 24 hours, for which it is
issued; and

(d) state the conditions, if any, on which it is issued.

If the permit is issued on a condition, the permit is cancelled if
the condition is contravened.

To remove any doubt, it is declared that a police officer
issuing a permit under subsection (2) does not contravene
section 78(5).

In this section—

recently expired licence, in relation to a person’s
contravention of section 78(1), means—

(a) adriver licence that has been expired for no more than 1
year before the contravention; or

(b) a non-Queensland driver licence if, within the 1 year
before the contravention, the authority to drive on a
Queensland road under the licence has been withdrawn,
other than because—

(1) the person was granted a Queensland driver
licence; or
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(1) the chief executive reasonably believed the person
had a mental or physical incapacity that was likely
to adversely affect the person’s ability to drive
safely.

79 Vehicle offences involving liquor or other drugs

(1)

(1A)

(1B)

Offence of driving etc. while under the influence

Any person who while under the influence of liquor or a
drug—

(a) drives a motor vehicle, tram, train or vessel; or

(b) attempts to put in motion a motor vehicle, tram, train or
vessel; or

(c) isin charge of a motor vehicle, tram, train or vessel;

is guilty of an offence and liable to a penalty not exceeding 28
penalty units or to imprisonment for a term not exceeding 9
months.

Liability under subsection (1) if convicted within 5 years
under subsection (1)

If within the period of 5 years before conviction for an offence
under subsection (1) the offender has been previously
convicted under that subsection, the person is liable for that
offence to a maximum penalty of 60 penalty units or 18
months imprisonment.

Liability under subsection (1) if convicted within 5 years on
indictment or against Criminal Code, s 328 A

If within the period of 5 years before conviction for an offence
under subsection (1) the offender has been previously
convicted on indictment of any offence in connection with or
arising out of the driving of a motor vehicle by the offender or
has been summarily convicted of an offence against any
provision of the Criminal Code, section 328 A, the offender is
liable for the first mentioned offence to a maximum penalty of
60 penalty units or 18 months imprisonment.
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(1D)

Liability under subsection (1) if 2 convictions within 5 years
under various provisions

If within the period of 5 years before conviction for an offence
under subsection (1) the offender has been twice previously
convicted—

(a) under subsection (1); or

(b) on indictment of any offence in connection with or
arising out of the driving of a motor vehicle by the
offender; or

(c) summarily of an offence against any provision of the
Criminal Code, section 328A;

or has been previously convicted—

(d) under subsection (1) and on indictment of any offence in
connection with or arising out of the driving of a motor
vehicle by the offender; or

(e) under subsection (1) and summarily of an offence
against any provision of the Criminal Code, section
328A; or

(f) on indictment of any offence in connection with or
arising out of the driving of a motor vehicle by the
offender and summarily of an offence against any
provision of the Criminal Code, section 328A;

the justices must for that offence impose, as the whole or part
of the punishment, imprisonment.

Liability under subsection (1) if convicted within 5 years
under other subsections

If within the period of 5 years before conviction for an offence
under subsection (1) the offender has been previously
convicted of an offence under subsections (2), (2AA), (2A),
(2B), (2D) or (2]), the offender is liable for the first mentioned
offence to a penalty not exceeding 30 penalty units or to
imprisonment for a term not exceeding 1 year.
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(1E)

2)

(2AA)

(2A)

Liability under subsection (1) if 2 convictions within 5 years
under other subsections

If within the period of 5 years before conviction for an offence
under subsection (1) the offender has been twice previously
convicted of an offence under subsections (2), (2AA), (2A),
(2B), (2D) or (2J), the offender is liable for the first mentioned
offence to a maximum penalty of 60 penalty units or 18
months imprisonment.

Offence of driving etc. while over general alcohol limit but
not over high alcohol limit

Any person who, while the person is over the general alcohol
limit but is not over the high alcohol limit—

(a) drives a motor vehicle, tram, train or vessel; or

(b) attempts to put in motion a motor vehicle, tram, train or
vessel; or

(c) 1sin charge of a motor vehicle, tram, train or vessel;

is guilty of an offence and liable to a penalty not exceeding 14
penalty units or to imprisonment for a term not exceeding 3
months.

Offence of driving etc. while relevant drug is present in blood
or saliva

Any person who, while a relevant drug is present in the
person’s blood or saliva—

(a) drives a motor vehicle, tram, train or vessel; or

(b) attempts to put in motion a motor vehicle, tram, train or
vessel; or

(c) isin charge of a motor vehicle, tram, train or vessel;

is guilty of an offence and liable to a penalty not exceeding 14
penalty units or to imprisonment for a term not exceeding 3
months.

Offence of driving etc. while over no alcohol limit but not
over general alcohol limit if particular type of driver or licence

Any person who is under 25 years, who is the holder of a
learner, probationary or provisional licence or is not the
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(2BB)

(2B)

20)

holder of a driver licence, and who, while the person is over
the no alcohol limit but is not over the general alcohol limit—

(a) drives a motor vehicle (other than a motor vehicle to
which subsection (2B) applies); or

(b) attempts to put such motor vehicle in motion; or
(c) isin charge of such motor vehicle;

is guilty of an offence and liable to a penalty not exceeding 14
penalty units or to imprisonment for a term not exceeding 3
months.

Definition for subsection (2A)
In subsection (2A)—

learner, probationary or provisional licence includes a
licence, permit, certificate or other authority issued under a
law of another State, the Commonwealth or another country
that corresponds to a learner licence, probationary licence or
provisional licence.

Offence of driving etc. particular motor vehicles while over no
alcohol limit but not over general alcohol limit

Any person who, while the person is over the no alcohol limit
but is not over the general alcohol limit—

(a) drives a motor vehicle to which this subsection applies;
or

(b) attempts to put such motor vehicle in motion; or
(c) isin charge of such motor vehicle;

is guilty of an offence and liable to a penalty not exceeding 14
penalty units or to imprisonment for a term not exceeding 3
months.

Motor vehicles to which subsection (2B) applies
Subsection (2B) applies to the following motor vehicles—

(a) atruck, a bus, an articulated motor vehicle, a B-double,
a road train;

(b) a vehicle carrying a placard load of dangerous goods;
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(2D)

(2E)

(2F)

(c) a tow truck which is licensed or should be licensed
under the Tow Truck Act 1973 while it operates as a tow
truck under that Act;

(d) a pilot or escort vehicle that is escorting an oversize
vehicle;

(e) a vehicle that has, or is required to have, a taxi service
licence or limousine licence under the Transport
Operations (Passenger Transport) Act 1994,

(f) avehicle while it is being used by a driver trainer to give
driver training.

Offence of driving etc. tram, train or vessel while over no
alcohol limit but not over general alcohol limit

Any person who, while the person is over the no alcohol limit
but is not over the general alcohol limit—

(a) drives a tram, a train or a vessel to which this subsection
applies; or

(b) attempts to put in motion a tram, a train or a vessel to
which this subsection applies; or

(c) 1s in charge of a tram, a train or a vessel to which this
subsection applies;

is guilty of an offence and liable to a penalty not exceeding 14
penalty units or to imprisonment for a term not exceeding 3
months.

Vessels to which subsection (2D) applies

Vessels to which subsection (2D) apply are air cushion
vehicles and class I passenger vessels (not including ‘Hire and
Drive’ Vessels) as defined in section 1, part 3, clause 6.1 of
the Uniform Shipping Laws Code.

Liability under various subsections if conviction within 5
years under the subsections

If within the period of 5 years before conviction for an offence
under subsections (2), (2AA), (2A), (2B), (2D) or (2J) the
offender has been previously convicted under subsection (2),
(2AA), (2A), (2B), (2D) or (2J), the person is liable for that
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(2G)

(2H)

(2D

offence to a penalty not exceeding 20 penalty units or to
imprisonment for a term not exceeding 6 months.

Liability under various subsections if 2 convictions within 5
years under the subsections

If within the period of 5 years before conviction for an offence
under subsections (2), (2AA), (2A), (2B), (2D) or (2J) the
offender has been twice previously convicted under
subsections (2), (2AA), (2A), (2B), (2D) or (2J), the person is
liable for that offence to a penalty not exceeding 28 penalty
units or to imprisonment for a term not exceeding 9 months.

Liability under various subsections if conviction within 5
years for other offences

If within the period of 5 years before conviction for an offence
under subsections (2), (2AA), (2A), (2B), (2D) or (2]) the
offender has been previously convicted on indictment of any
offence in connection with or arising out of the driving of a
motor vehicle by the person or has been summarily convicted
of an offence against any provision of the Criminal Code,
section 328A or has been previously convicted under
subsection (1), the person is liable for the first mentioned
offence to a penalty not exceeding 30 penalty units or to
imprisonment for a term not exceeding 1 year.

Liability under various subsections if conviction within 5
years under the subsections and another conviction

If within the period of 5 years before conviction for an offence
under subsections (2), (2AA), (2A), (2B), (2D) or (2]) the
offender has been previously convicted under those
subsections and—

(a) has been previously convicted on indictment of any
offence in connection with or arising out of the driving
of a motor vehicle by the person; or

(b) has been summarily convicted of an offence against any
provision of the Criminal Code, section 328A; or

(c) has been previously convicted under subsection (1);

the person is liable for the first mentioned offence to a
maximum penalty of 60 penalty units or 18 months
imprisonment.
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2J)

3)

“4)

Offence for particular licence holders if driving etc. while
over no alcohol limit but not over general alcohol limit

A person who is the holder of a restricted licence, or is a
section 79E driver, while the person is over the no alcohol
limit but is not over the general alcohol limit, must not—

(a) drive a motor vehicle; or
(b) attempt to put a motor vehicle in motion; or
(c) Dbe in charge of a motor vehicle.

Maximum penalty—20 penalty units or 6 months
imprisonment.

Presumption that defendant is under the influence of liquor if
over high alcohol limit

If on the hearing of a complaint of an offence against
subsection (1) the court is satisfied that at the material time
the defendant was over the high alcohol limit, the defendant is
conclusively presumed to have been at that time under the
influence of liquor.

Conviction for offence against subsection (2), (2A), (2B),
(2D) or (2J) in particular circumstance

Subject to subsection (3), if on the hearing of a complaint of
an offence against subsection (1) the court is satisfied—

(a) as to all the elements of the offence charged other than
the element of the defendant’s being under the influence
of liquor or a drug at the material time; and

(b) that at the material time the defendant was over the
general alcohol limit or that at the material time the
defendant was a person to whom subsection (2A), (2B),
(2D) or (2J) referred and the defendant was over the no
alcohol limit;

the court must convict the defendant of the offence under
subsection (2), (2A), (2B), (2D) or (2J) that is established by
the evidence.
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(4A)

(&)

(5A)
(6)

Conviction for offence against subsection (2) in particular
circumstance

If in the circumstances provided for in subsection (4), the
court is satisfied that an offence under subsection (2) and an
offence under subsection (2A), (2B), (2D) or (2J) are both
established by the evidence, the court must convict the
defendant of the offence under subsection (2).

Conviction for offence under subsection (2AA) in particular
circumstances

If, on the hearing of a complaint of an offence against
subsection (1), the court is satisfied—

(a) as to all the elements of the offence charged other than
the element of the defendant’s being under the influence
of liquor or a drug at the material time; and

(b) that at the material time there was a relevant drug
present in the defendant’s blood or saliva;

the court must convict the defendant of the offence under
subsection (2AA) that is established by the evidence.

Subsection (5) does not limit subsections (4) and (4A).
Court not to convict if satisfied of particular matters

If on the hearing of a complaint of an offence against
subsection (1)(c), (2)(c), (2AA)(c), (2A)(c), (2B)(c) or (2))(c)
in respect of a motor vehicle the court is satisfied beyond
reasonable doubt by evidence on oath that at the material
time—

(a) the defendant—

(1) by occupying a compartment of the motor vehicle
in respect of which the offence is charged other
than the compartment containing the driving seat
of that motor vehicle; or

(i) not being in that motor vehicle, by some action;

had manifested an intention of refraining from driving
that motor vehicle while any of the following
circumstances relevant to a conviction on the complaint
applied—
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(7)

(b)

(c)

(d)

(i11) the defendant was under the influence of liquor or
a drug;

(iv) the defendant was over—
(A) the general alcohol limit; or

(B) if at the material time the defendant was a
person to whom subsection (2A), (2B) or
(2]) referred—the no alcohol limit;

(v) there was a relevant drug present in the defendant’s
blood or saliva; and

the defendant—

(i) was not under the influence of liquor or a drug to
such an extent; or

(1)) was not, as indicated by the concentration of
alcohol in the defendant’s blood or breath,
influenced by alcohol to such an extent;

as to be incapable of understanding what the defendant
was doing or as to be incapable of forming the intention
referred to in paragraph (a); and

the motor vehicle in respect of which the offence is
charged was parked in such a way as not to constitute a
source of danger to other persons or other traffic; and

the defendant had not previously been convicted of an
offence under subsection (1), (2), (2AA), (2A), (2B),
(2D) or (2J) within a period of 1 year before the date in
respect of which the defendant is charged;

the court must not convict the defendant of the offence
charged.

Offence of driving etc. animals and other things while under
the influence

Any person who while under the influence of liquor or a drug
drives or is in charge of any horse or other animal on a road,
or drives or is in charge of any vehicle (other than a motor
vehicle) on a road, or attempts to put in motion any vehicle
(other than a motor vehicle) on a road, is guilty of an offence.
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8)

(8A)

€))

(9A)
(10)

Maximum penalty—40 penalty units or 9 months
imprisonment.

Use of ‘liquor or a drug’ in charge not bad

A complaint for an offence against any provision of
subsection (1) or (7) is not bad for uncertainty or duplicity
because it charges the alleged offender with being under the
influence of ‘liquor or a drug’.

Conviction even if particular influence not established

If, on the hearing of a complaint mentioned in subsection (8),
the evidence led and admitted (including evidence (if any) for
the defence) establishes—

(a) that the person so charged was under an influence which
was that of liquor or a drug, or both liquor and a drug;
and

(b) all other elements of the offence;

the person must be convicted of the offence even though the
particular influence is not established by the evidence.

Suspension of driver licence on failure to appear

If a person charged with an offence against any provision of
subsection (1), (2), (2AA), (2A), (2B), (2D) or (2J) in relation
to a motor vehicle does not appear personally before a
Magistrates Court at any time and place when and where the
person is required to appear, the court must then and there
order that any and every Queensland driver licence held by
the person be from that time suspended until the time when
the charge is heard and decided or otherwise disposed of.

Subsection (9) applies subject to subsection (10).
Court’s discretion for subsection (9) order

A Magistrates Court has and may exercise a discretion not to
make an order under subsection (9) if it is satisfied on medical
or other evidence placed before the court that the person’s
failure to appear before it was caused by any medical or other
circumstance making the person physically incapable of
appearing before the court.
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(10A) Definition for subsection (10)

In subsection (10)—

medical or other evidence placed before the court means—

(a)

(b)

(©
(d)

the oral testimony of at least 1 doctor adduced before the
court; or

at least 1 certificate placed before the court purporting to
be a medical certificate by a doctor; or

both such testimony and certificate; or

such other evidence as is considered by the court to be
sufficient in the circumstances to satisfy the court that
the person was physically incapable of appearing before
the court.

(11) Application of subsections (1)—(2J))

Subsections (1) to (2J) apply in relation to any person—

(a)

(b)
(©)

(d)

(e

who is in charge of a motor vehicle on a road or
elsewhere; or

who drives a motor vehicle on a road or elsewhere; or

who on a road or elsewhere attempts to put a motor
vehicle in motion; or

who drives or is in charge of or attempts to put in motion
a tram or train on a road or elsewhere; or

who drives or is in charge of or attempts to put in motion
a vessel that is being used, or is apparently about to be
used, in navigation.

(12) Criminal Code, section 24, not applicable

The Criminal Code, section 24 does not apply to an offence
under this section.

79AA Provisions applying to supervisor of a learner

(1) This section applies to a person who is the supervisor of a
learner while the learner is driving a motor vehicle under the
direction of the supervisor.
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(2) The supervisor is in charge of the motor vehicle for the
purposes of—

3)

4

(a)
(b)

the relevant provisions; and

other provisions of this Act applying in relation to any
charge, proceedings, conviction or sentence for an
offence against a relevant provision.

Example for subsection (2)(a)—

1

If a learner is driving a car under the direction of a supervisor, the
supervisor is in charge of the car and must not be over the general
alcohol limit.

If a learner is driving a truck or bus under the direction of a
supervisor, the supervisor of the learner is in charge of the truck or
bus and must not be over the no alcohol limit.

Subsection (2) has no effect on the application of the relevant
provisions, or any other provisions of this Act, to the learner.

In this section—

learner means—

(a)

(b)

the holder of a licence that, under a regulation,
authorises the holder to learn to drive a motor vehicle; or

the holder of a licence granted outside Queensland that
corresponds to a licence mentioned in paragraph (a).

relevant provisions means sections 79 and 80.

supervisor, of a learner—

(a)

(b)

means a person who—

(1) under a regulation, is a person with whom a learner
is authorised to drive under direction; or

(i) purports to be a person mentioned in subparagraph
(1); but

does not include a person accredited as a driver trainer
under a regulation while the person is acting in the
person’s professional capacity as a driver trainer.

79A  When is a person over the limit

(1) For this Act, a person is over the no alcohol limit if—
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2)

3)

“4)

()

(b)

the concentration of alcohol in the person’s blood is
more than Omg of alcohol in 100mL of blood; or

the concentration of alcohol in the person’s breath is
more than Og of alcohol in 210L of breath.

For this Act, a person is over the general alcohol limit if—

(a)

(b)

the concentration of alcohol in the person’s blood is, or
is more than, 50mg of alcohol in 100mL of blood; or

the concentration of alcohol in the person’s breath is, or
is more than, 0.050g of alcohol in 210L of breath.

For this Act, a person is over the high alcohol limit if—

(a)

(b)

the concentration of alcohol in the person’s blood is, or
is more than, 150mg of alcohol in 100mL of blood; or

the concentration of alcohol in the person’s breath is, or
is more than, 0.150g of alcohol in 210L of breath.

For this Act—

(a)

(b)

the concentration of alcohol in a person’s blood may be
expressed as—

(i) a stated number of milligrams of alcohol in 100mL
of blood; or

(i) a percentage that expresses the stated number of
milligrams of alcohol in 100mL of blood; and

the concentration of alcohol in a person’s breath may be
expressed as—

(i) a stated number of grams of alcohol in 210L of
breath; or

(i) a stated number of grams in 210L.

Examples for subsection (4)—

1

2

The concentration of alcohol in a person’s blood may be expressed
as 63mg of alcohol in 100mL of blood or as 0.063%.

The concentration of alcohol in a person’s breath may be expressed
as 0.063g of alcohol in 210L of breath or as 0.063g/210L.
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79B Immediate suspension or disqualification

(1) This section applies if a person is—

(1A)

(a)

(b)

(©

(ca)

(d)

charged under section 79(1) with driving a motor
vehicle whilst under the influence of liquor and, when
the person is charged, the person is given an analysis
certificate in relation to the offence indicating the person
was over the high alcohol limit; or

charged under section 80(11) with failing to provide a
specimen of the person’s breath or saliva for analysis or
a specimen of the person’s blood for a laboratory test; or

charged under section 79(2), (2AA), (2A), (2B) or (2])
with an offence committed after having been charged,
after the commencement of this paragraph, with another
offence under section 79(2), (2AA), (2A), (2B) or (2))
and the earlier charge has not been dealt with by a court,
or withdrawn or otherwise discontinued; or

charged under section 79(2), (2AA), (2A), (2B) or (2])
with an offence committed after a replacement licence is
issued, and while a section 79E order applies, to the
person; or

charged under the Criminal Code, section 328A(1) or
(4) with the dangerous operation of a motor vehicle,
when accompanied by the circumstance of aggravation
that at the time of committing the offence the person
was adversely affected by an intoxicating substance and
the following circumstances also applied—

(1) the intoxicating substance was alcohol;
(i) the person was over the following alcohol limit—
(A) the general alcohol limit;

(B) for a person mentioned in section 79(2A),
(2B) or (2J)—the no alcohol limit.

However, this section only applies in the circumstances
mentioned in subsection (1)(a) to (ca) if the person is charged
under a provision mentioned in subsection (1)(a) to (ca) with
an offence relating to—

(a)

driving a motor vehicle; or
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2)

3)

“4)

(&)

(6)

(7

(b) attempting to put in motion a motor vehicle; or
(c) Dbeing in charge of a motor vehicle.

If the person holds a Queensland driver licence, the person’s
Queensland driver licence is suspended.

If the person’s authority to drive on a Queensland road is
under a non-Queensland driver licence, the person’s authority
under the licence to drive on a Queensland road is suspended.

If the person does not hold a driver licence, the person is
disqualified from obtaining or holding a Queensland driver
licence.

The suspension or disqualification under subsection (2), (3) or
(4) starts when the person is charged and ends—

(a) for a suspension of a Queensland driver licence in
relation to which a court may make a section 79E order,
when the first of the following happens—

(1) areplacement licence is issued to the person under
section 79F;

(i1) the charge is dealt with by a court or is withdrawn
or otherwise discontinued; or

(b) in any other case, when the charge is dealt with by a
court or is withdrawn or otherwise discontinued.

Note—

Section 127 provides for consequences for disqualifications,
suspensions, etc. In particular, see section 127(4) and (5).

If a person’s driver licence is suspended under this section
and, at the time the driver licence is suspended, section
80(22AA) also applies to the person, the suspension of the
driver licence under section 80(22AA) is superseded by the
suspension under this section.

In this section—
analysis certificate means—

(a) a certificate mentioned in section 80(15) stating the
concentration of alcohol indicated by an analysis of a
person’s breath to be present in the blood or breath of
the person; or
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(b) a certificate mentioned in section 80(16B) stating the
concentration of alcohol in a person’s blood indicated by
a laboratory test of a specimen of the person’s blood.

replacement licence see section 79F(2).

79C  When person is charged for s 79B

79D

)

2)

3)

“4)

&)

This section applies if a proceeding for an offence as
mentioned in section 79B(1) is started against a person by
notice to appear, arrest or on complaint and summons.

If the proceeding is started by notice to appear, the person is,
for section 79B, taken to be charged with the offence when the
notice to appear is issued and served on the person.

If the proceeding is started by arrest, the person is, for section
79B, taken to have been charged with the offence when the
person is arrested.

If the proceeding is started by complaint and summons, the
person is, for section 79B, taken to have been charged with the
offence when the complaint and summons is issued and
served on the person.

In this section—

notice to appear has the meaning given by the Police Powers
and Responsibilities Act 2000.

Notice to be given of suspension or disqualification

(D

2)

This section applies if, under section 79B—

(a) a person’s Queensland driver licence, or authority to
drive on a Queensland road under a non-Queensland
driver licence, is suspended; or

(b) a person is disqualified from obtaining or holding a
Queensland driver licence.

As soon as practicable after the person is charged with the
offence to which the suspension or disqualification relates—
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79E

3)

(a) a police officer must give the person a notice about the
suspension or disqualification, in the approved form, for
the person’s information; and

(b) the commissioner must give the chief executive notice
about the details of the suspension or disqualification.

Failure by a police officer or the commissioner to give notice
under subsection (2)(a) or (b) about the suspension or
disqualification does not invalidate the suspension or
disqualification, or affect anything done in relation to the
suspension or disqualification unless, in relation to a notice
under subsection (2)(a), the police officer has no reasonable
excuse for failing to give the notice.

Court may allow particular person whose licence is
suspended under s 79B to drive

(1

2)

3)

“4)

This section applies to a person—

(a) whose Queensland driver licence is suspended under
section 79B(2) because the person has been charged as
mentioned in section 79B(1)(a), (b) or (d); and

(b) who is eligible, and who applies, under a regulation as
mentioned in subsection (4).

On application to a court by the person, the court may, by
order, authorise the person to continue to drive motor vehicles
under a Queensland driver licence in stated circumstances.

Despite the order, the person is not authorised to drive a motor
vehicle under a Queensland driver licence until the person
obtains a replacement licence under section 79F.

Note—

Until a replacement licence is obtained under 79F, the suspension
continues under section 79B and it would be an offence against section
78 for the person to drive a motor vehicle for which a licence is
required.

A regulation may provide for matters relating to an order
under subsection (2), including, for example, the following—

(a) the persons who are eligible, and who are not eligible, to
apply for an order;
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(b) how and when an application for an order is to be made;

(c) the criteria to be used in deciding an application for an
order;

(d) the types of restrictions the court may or must apply to a
licence;

(e) the period for which an order is effective;
(f) variation of an order;

(g) the consequences for failing to comply with an order or
a restriction applicable to a licence, including, for
example, the creation of offences and the
disqualification of a person from holding or obtaining a
licence.

79F Replacement licence if there is an order under s 79E

(1) This section applies to a person authorised to continue to drive
motor vehicles by a section 79E order.

(2) The person may apply, in an approved form, for a form of
licence (a replacement licence) that is the same kind, class or
description as the licence suspended under section 79B except
for the inclusion of a code indicating that the holder of the
licence is authorised to drive motor vehicles only under a
section 79E order.

(3) In making a decision about the application, the chief executive
must—

(a) have regard to the section 79E order; and

(b) deal with the application as if it were an application for
a Queensland driver licence.

(4) Despite subsection (3)(b), the chief executive may only refuse
the application if under an Act—

(a) the person’s licence is suspended or cancelled, or the
person is disqualified from holding or obtaining a
Queensland driver licence, for a reason other than the
reason that resulted in the suspension to which the
section 79E order relates; or
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(b) the person’s licence would have been suspended or
cancelled, or the person would have been disqualified
from holding or obtaining a Queensland driver licence,
except the person’s licence was already suspended under
section 79B(2).

79G When person is disqualified while s 79E order applies

(1)

2)

3)

This section applies if—

(a) aperson in relation to whom a section 79E order applies
is, for any reason, disqualified by a court for a period
from holding or obtaining a Queensland driver licence;
and

(b) the period of disqualification ends before the relevant
charge for the person’s suspended licence, in relation to
which the section 79E order was made, is dealt with by a
court or is withdrawn or is otherwise discontinued.

The person is, by operation of law and without a specific
order, disqualified from holding or obtaining a Queensland
driver licence until the relevant charge is dealt with by a court
or is withdrawn or is otherwise discontinued.

In this section—

relevant charge, for a person’s suspended licence, means the
charge that resulted in the licence being suspended under
section 79B(2) of the Act.

suspended licence, of a person, means the person’s
Queensland driver licence that has been suspended under
section 79B(2) of the Act because the person has been
charged as mentioned in section 79B(1)(a), (b) or (d).

80 Breath and saliva tests, and analysis and laboratory tests

(D

Definitions
In this section—

authorised police officer means any police officer authorised
by the commissioner under subsection (8G) to operate either
or both of the following—
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(a) abreath analysing instrument;
(b) asaliva analysing instrument.
breath analysing instrument means an instrument—
(a) for finding out the concentration of alcohol in—
(i) a person’s blood by analysing a specimen of the
person’s breath; or
(i1) a person’s breath by analysing a specimen of the
person’s breath; and

(b) approved under a regulation.
breath test means a test to obtain an indication of the
concentration of alcohol in a person’s breath using a device
approved under a regulation.!®
health care professional means—
(a) adoctor; or
(b) anurse; or
(c) aqualified assistant.
nurse means a person registered under the Nursing Act 1992
as a registered nurse.
qualified assistant means a person whose duties include the
taking of blood.
saliva analysing instrument means an instrument, that is
approved under a regulation, for finding out whether a
relevant drug is present in a person’s saliva by analysing a
specimen of the person’s saliva.
saliva analysis, for a specimen of saliva, means analysis of the
specimen by using a saliva analysing instrument and, if the
saliva analysing instrument indicates the presence of a
relevant drug in the specimen, analysis of another part of the
specimen of saliva by a laboratory test approved under a
regulation.

10 As to devices previously approved by gazette notice, see the Statutory Instruments

Act 1992, section 20C.
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(1A)

2)

saliva test means a test to obtain an indication of the presence
of a relevant drug in a person’s saliva by using a device
approved under a regulation.

specimen, in relation to saliva, includes parts of the saliva
specimen.

suspend, in relation to a driver licence issued outside
Queensland, includes suspend the authority to drive on a
Queensland road under the licence.

When person taken not to have provided specimen

If a person is required under this section to provide a
specimen of breath for a breath test or analysis, a specimen of
saliva for a saliva test or for saliva analysis or a specimen of
blood for a laboratory test, the person is taken not to have
provided the specimen unless it—

(a) 1is sufficient to enable the test or the analysis to be
carried out; and

(b) isprovided in a way that enables the objective of the test
or analysis to be satisfactorily achieved.

Request for specimen of breath

A police officer may require any person found by the officer
or who the officer reasonably suspects was during the last
preceding 2 hours—

(a) driving a motor vehicle, tram or train on a road or
elsewhere; or

(b) attempting to put in motion a motor vehicle, tram or
train on a road or elsewhere; or

(c) in charge of a motor vehicle, tram or train on a road or
elsewhere; or

(d) driving or in charge of or attempting to put in motion a
vessel being used or apparently about to be used in
navigation;

to provide a specimen of breath for a breath test by the person.
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(2AA)

(2A)

(2B)

Request for specimen of saliva

A police officer may require any person found by the officer
or who the officer suspects on reasonable grounds was during
the last preceding 3 hours—

(a) driving a motor vehicle, tram or train on a road or
elsewhere; or

(b) attempting to put in motion a motor vehicle, tram or
train on a road or elsewhere; or

(c) in charge of a motor vehicle, tram or train on a road or
elsewhere; or

(d) driving or in charge of or attempting to put in motion a
vessel being used or apparently about to be used in
navigation;

to provide a specimen of saliva for a saliva test by the person.
Request for specimen of breath or saliva after incident

If a motor vehicle, tram, train or vessel is involved in an
incident resulting in injury to or death of any person or
damage to property a police officer may require any person
who the officer reasonably suspects—

(a) was driving or attempting to drive the motor vehicle,
tram or train on a road or elsewhere; or

(b) was in charge of the motor vehicle, tram or train on a
road or elsewhere; or

(c) was driving or in charge of or attempting to drive the
vessel;

at the time of the incident to provide a specimen of breath for
a breath test by the person, a specimen of saliva for a saliva
test by the person or both.

Application of subsection (2C)
Subsection (2C) applies if—

(a) a police officer requires a person to provide a specimen
of breath for a breath test by the person, a specimen of
saliva for a saliva test by the person, or both, under
subsection (2), (2AA) or (2A); and
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(b)

the person—

(i) 1is taken not to have provided the specimen of
breath or saliva under subsection (1A); or

(11) provides the specimen of breath or saliva; but—

(A) the device used for the test is or becomes
defective  precluding its  satisfactory
operation; or

(B) for any reason it is not possible to use or
continue using the device to conduct the
breath test or saliva test; or

(C) for any other reason it is not possible to
complete the breath test or saliva test.

(2C) More than 1 specimen may be required

Under subsection (2), (2AA) or (2A), the police officer may
require the person to provide as many specimens of breath or
saliva, or both, as the police officer considers reasonably
necessary to carry out the breath test, the saliva test or both.

3)

Time and place for provision of specimen

A police officer who is exercising a power conferred on the
officer by subsection (2), (2AA) or (2A) may require the
person in question to provide the specimen of breath or
saliva—

(a)

(b)

(©

at the time when and the place where the officer makes
the requirement including at any police station where
the person may then be; or

at the police station nearest to that place or at some other
police station conveniently located as soon as
practicable after the police officer makes the
requirement if the police officer believes on reasonable
grounds that it is reasonable for such person to be taken
to a police station for the purpose, having regard to the
circumstances of the case; or

without limiting paragraph (b), as soon as practicable
after the police officer makes the requirement, at a place
at which the police officer believes on reasonable
grounds there is located a device that the police officer
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