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Integrated Planning Act 1997

[as amended by all amendments that commenced on or before 23 April 2007]

An Act for a framework to integrate planning and development
assessment so that development and its effects are managed
in a way that is ecologically sustainable, and for related
purposes

Chapter 1 Preliminary

Part 1 Introduction

1.1.1  Short title
This Act may be cited as the Integrated Planning Act 1997.

1.1.2 Commencement

(1) This Act, other than chapter 2, part 2, division 2 and chapter 5,
part 6, commences on a day to be fixed by proclamation.

(3) Chapter 5, part 6 commences on 31 March 2000.

Part 2 Purpose and advancing the
purpose

1.2.1 Purpose of Act

The purpose of this Act is to seek to achieve ecological
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sustainability! by—
(a) coordinating and integrating planning at the local,
regional and State levels; and

(b) managing the process by which development occurs;
and

(c) managing the effects of development on the
environment (including managing the use of premises).

1.2.2 Advancing Act’s purpose

(1) If, under this Act, a function or power is conferred on an
entity, the entity must—

(a) unless paragraph (b) or (c) applies—perform the
function or exercise the power in a way that advances
this Act’s purpose; or

(b) if the entity is an assessment manager other than a local
government—in assessing and deciding a matter under
this Act, have regard to this Act’s purpose; or

(c) if the entity is a referral agency other than a local
government (unless the local government is acting as a
referral agency under devolved or delegated
powers)—in assessing and deciding a matter under this
Act, have regard to this Act’s purpose.

(2) Subsection (1) does not apply to code assessment under this
Act.

1.2.3 What advancing this Act’s purpose includes
(1) Advancing this Act’s purpose includes—
(a) ensuring decision-making processes—
(i) are accountable, coordinated and efficient; and

(i) take account of short and long-term environmental
effects of development at local, regional, State and
wider levels; and

1 Ecological sustainability is defined in section 1.3.3 (Meaning of ecological
sustainability).
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2)

3)

(b)

(©

(d)

(e)

®

(ii1) apply the precautionary principle; and

(iv) seek to provide for equity between present and
future generations; and

ensuring the sustainable use of renewable natural
resources and the prudent use of non-renewable natural
resources; and

avoiding, if practicable, or otherwise lessening, adverse
environmental effects of development; and

supplying infrastructure in a coordinated, efficient and
orderly way, including encouraging urban development
in areas where adequate infrastructure exists or can be
provided efficiently; and

applying standards of amenity, conservation, energy,
health and safety in the built environment that are cost
effective and for the public benefit; and

providing opportunities for community involvement in
decision making.

For subsection (1)(a)(ii1), the precautionary principle is the
principle that lack of full scientific certainty should not be
used as a reason for postponing a measure to prevent
degradation of the environment if there are threats of serious
or irreversible environmental damage.

In subsection (1)(b)—

natural resources includes biological, energy, extractive,
land and water resources that are important to economic
development because of their contribution to employment
generation and wealth creation.
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Part 3 Interpretation

Division 1 Standard definitions

1.3.1 Definitions—the dictionary

The dictionary in schedule 10 defines particular words used in
this Act.

Division 2 Key definitions

1.3.2 Meaning of development
Development is any of the following—
(a) carrying out building work;
(b) carrying out plumbing or drainage work;
(c) carrying out operational work;
(d) reconfiguring a lot;

(e) making a material change of use of premises.

1.3.3 Meaning of ecological sustainability
Ecological sustainability is a balance that integrates—

(a) protection of ecological processes and natural systems
at local, regional, State and wider levels; and

(b) economic development; and

(c) maintenance of the cultural, economic, physical and
social wellbeing of people and communities.

1.3.4 Meaning of lawful use
A use of premises is a lawful use of the premises if—

(a) the use is a natural and ordinary consequence of making
a material change of use of the premises; and
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(b) the making of the material change of use was in
accordance with this Act.

Division 3

Supporting definitions and
explanations for key definitions

1.3.5 Definitions for terms used in development
(1) In this Act—

building work—

1 Building work means—

(a)

(b)

(c)

(d)

building, repairing, altering, underpinning
(whether by vertical or lateral support), moving or
demolishing a building or other structure; or

work regulated under the building assessment
provisions under the Building Act 1975 other than
IDAS; or

excavating or filling—
(i)  for, or incidental to, the activities mentioned
in paragraph (a); or

(i) that may adversely affect the stability of a
building or other structure, whether on the
land on which the building or other structure
is situated or on adjoining land; or

supporting (whether vertically or laterally) land for
activities mentioned in paragraph (a).

2 Building work, for administering IDAS under the
Queensland Heritage Act 1992, includes any of the
following—

()

(b)
(©)

painting or plastering that substantially alters the
appearance of the place;

renovations, alterations or additions to the place;

excavations, disturbances or changes to landscape
or natural features of land that substantially alters
the appearance of the place;



s 1.3.5

32 s 1.3.5
Integrated Planning Act 1997

(d) work on furniture, fittings and other objects—
(i) associated with the place; and

(i) that contributes to the place’s cultural
heritage significance.

Building work, for administering IDAS under the
Queensland Heritage Act 1992, does not include
development for which an exemption certificate has
been issued under that Act.

Building work does not include undertaking—

(a) operations of any kind and all things constructed or
installed that allow taking, or interfering with,
water (other than using a water truck to pump
water) under the Water Act 2000;, or

(b) tidal works.

lot means—

(a)
(b)

(©

a lot under the Land Title Act 1994;2 or

a separate, distinct parcel of land for which an interest is
recorded in a register under the Land Act 1994; or

common property for a community titles scheme under
the Body Corporate and Community Management Act
1997; or

Land Title Act 1994, schedule 2—

lot means a separate, distinct parcel of land created on—

(a) the registration of a plan of subdivision; or

(b) the recording of particulars of an instrument;
and includes a lot under the Building Units and Group Titles Act 1980.
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(d)

(e)

®

a lot or common property to which the Building Units
and Group Titles Act 1980 continues to apply;? or

a community or precinct thoroughfare under the Mixed
Use Development Act 1993; or

a primary or secondary thoroughfare under the
Integrated Resort Development Act 1987 or the
Sanctuary Cove Resort Act 1985.

material change of use, of premises, means—

(a)

(b)

generally—
(1) the start of a new use of the premises; or

(i1) the re-establishment on the premises of a use that
has been abandoned; or

(i11) a material change in the intensity or scale of the
use of the premises; or

for administering IDAS wunder the Environmental
Protection Act 1994 for environmentally relevant
activities (other than for a mining activity, a petroleum
activity or a mobile and temporary environmentally
relevant activity)—

(1) the start of a new environmentally relevant activity
on the premises; or

(i1) an increase in the threshold of an environmentally
relevant activity on the premises; or

(iii) the re-establishment on the premises of an
environmentally relevant activity that has been
abandoned; or

(iv) a material change in the intensity or scale of an

3 The Building Units and Group Titles Act 1980 may continue to apply to the
following Acts—

(a)
(b)
(©)
(d)

(e)

the Integrated Resort Development Act 1987,
the Mixed Use Development Act 1993;
the Registration of Plans (H.S.P. (Nominees) Pty. Limited) Enabling Act 1980,

the Registration of Plans (Stage 2) (H.S.P. (Nominees) Pty. Limited) Enabling
Act 1984,

the Sanctuary Cove Resort Act 1985.
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environmentally relevant activity on the premises;
or

(c) the continuation of an environmentally relevant activity
on the premises if—

@

(ii)

an approval for the activity ceases to have effect
because of the operation of the Environmental
Protection Act 1994, section 619(2)(e) or
624(2)(b);* or

there is no development approval for the activity
and it was, at any time before 4 October 2004,
carried out without an environmental authority as

required under the Environmental Protection Act
19945

operational work—

1 Operational work means—

(a)

(b)
(©

(d
(e

®)

€]

(h)

extracting gravel, rock, sand or soil from the place
where it occurs naturally; or

conducting a forest practice; or

excavating or filling that materially affects
premises or their use; or

placing an advertising device on premises; or

undertaking work in, on, over or under premises
that materially affects premises or their use; or

clearing vegetation, including vegetation to which
VMA applies; or

undertaking operations of any kind and all things
constructed or installed that allow taking, or
interfering with, water (other than using a water
truck to pump water) under the Water Act 2000; or

undertaking—

Environmental Protection Act 1994, section 619 (Continuing effect of particular

environmental authorities) or 624 (Effect of commencement on particular approvals)

changes of use).

See also section 6.6.1 (Deferment of application of s 4.3.1 to particular material
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(i)  tidal works; or

(i1)) work in a coastal management district; or
(i) constructing or raising waterway barrier works; or
(j) performing work in a declared fish habitat area; or

(k) removing, destroying or damaging a marine plant;
or

(I) undertaking roadworks on a local government
road.

Operational work does not include—

(a) for items 1(a) to (f) and (j), any element of the
work that is—

(i)  building work other than building work for
reconfiguring a lot; or

Example of building work for reconfiguring a lot—

building a retaining wall
(i) drainage work; or
(i11)) plumbing work; or
(b) clearing vegetation on—

(i) a forest reserve wunder the Nature
Conservation Act 1992; or

(ii)) a protected area under the Nature
Conservation Act 1992, section 28; or

(iii) an area declared as a state forest or timber
reserve under the Forestry Act 1959; or

(iv) a forest entitlement area under the Land Act
1994.

reconfiguring a lot means—

(a)
(b)
(©)

(d)

creating lots by subdividing another lot; or
amalgamating 2 or more lots; or

rearranging the boundaries of a lot by registering a plan
of subdivision; or

dividing land into parts by agreement (other than a lease
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(e)

for a term, including renewal options, not exceeding 10
years, or an agreement for the exclusive use of part of
the common property for a community titles scheme
under the Body Corporate and Community Management
Act 1997) rendering different parts of a lot immediately
available for separate disposition or separate
occupation; or

creating an easement giving access to a lot from a
constructed road.

(2) For the definition of building work in subsection (1),
paragraph (b), work includes a management procedure or
other activity relating to a building or structure even though
the activity does not involve a structural change to the
building or structure.

Example—

a management procedure under the fire safety standard under the
Building Act 1975 relating to a budget accommodation building

1.3.6 Explanation of terms used in ecological sustainability

For section 1.3.3—

(a)

(b)

(c)

ecological processes and natural systems are protected
if—
(1) the life supporting capacities of air, ecosystems,

soil and water are conserved, enhanced or restored
for present and future generations; and

(i) biological diversity is protected; and

economic development occurs if there are diverse,
efficient, resilient and strong economies (including
local, regional and State economies) enabling
communities to meet their present needs while not
compromising the ability of future generations to meet
their needs; and

the cultural, economic, physical and social wellbeing of
people and communities is maintained if—

(i) well-serviced communities with affordable,
efficient, safe and sustainable development are
created and maintained; and
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Division 4

1.3.7

1.3.8

(i) areas and places of special aesthetic, architectural,
cultural, historic, scientific, social or spiritual
significance are conserved or enhanced; and

(iii) integrated networks of pleasant and safe public
areas for aesthetic enjoyment and cultural,
recreational or social interaction are provided.

General matters of interpretation

Words in this Act prevail over words in planning
instruments

If a word in a planning instrument has a meaning that is
inconsistent with the meaning of the same word in this Act,
the meaning of the word in this Act prevails to the extent of
the inconsistency.

References in Act to applicants, assessment managers,
agencies etc.

In a provision of this Act about a development application, a
reference to—

(a)

(b)

(©)

(d)

(e)

®

€]

the applicant is a reference to the person who made the
application; and

development, or the development, is a reference to
development the subject of the application; and

the assessment manager is a reference to the assessment
manager for the application; and

a referral agency, concurrence agency or advice agency
is a reference to a referral agency, concurrence agency
or advice agency for the application; and

the local government is a reference to the local
government for the local government area where the
development is proposed; and

an information request is a reference to an information
request for assessing the application; and

the acknowledgment notice is a reference to the
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acknowledgment notice for the application; and
(h) a referral agency response is a reference to a referral
agency response for the application; and
(i) the development approval is a reference to the
development approval for the application; and
() the land is a reference to the land that is the subject of
the application; and
(k) the planning scheme is a reference to the planning
scheme for the locality where the development is to take
place; and
(1) a submitter is a reference to a submitter for the
application; and
(m) the decision notice, is a reference to the decision notice
for the application.
Part 4 Existing uses and rights

protected

1.4.1 Lawful uses of premises on 30 March 1998

(1) To the extent an existing use of premises was lawful
immediately before 30 March 1998, the use is taken to be a
lawful use under this Act on 30 March 1998.

To remove any doubt, it is declared that subsection (1) does
not, and has never, affected or otherwise limited a requirement
under another Act to obtain an approval for the existing use.

2)

3)

In this section—

approval includes an environmental authority under the

Environmental Protection Act 1994, as in force from time to
time from 30 March 1998.

1.4.2 Lawful uses of premises protected

(1) Subsection (2) applies if immediately before the
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commencement of a planning instrument or an amendment of
a planning instrument the use of premises was a lawful use of
the premises.

(2) Neither the instrument nor the amendment can—
(a) stop the use from continuing; or
(b) further regulate the use; or

(c) require the use to be changed.®

1.4.3 Lawfully constructed buildings and works protected

To the extent a building or other work has been lawfully
constructed or effected, neither a planning instrument nor an
amendment of a planning instrument can require the building
or work to be altered or removed.

1.4.4 New planning instruments can not affect existing
development approvals

(1) This section applies if—
(a) adevelopment approval exists for premises; and

(b) after the approval is given, a new planning instrument or
an amendment of a planning instrument commences.

(2) To the extent the approval has not lapsed,” neither the
planning instrument nor the amendment can stop or further
regulate the development, or otherwise affect the approval.

1.4.5 Implied and uncommenced right to use premises
protected

(1) Subsection (2) applies if—

(a) a development approval comes into effect for a
development application; and

6 For development on State land from 30 March 1998 to 31 March 2000, see repealed
section 6.1.40 (Application of ch 1, pt 5).

7 For when approvals lapse, see section 3.5.21 (When approval lapses if development
not started).
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(b)

(©

when the application was properly made, a material
change of use, for a use implied by the application, was
self-assessable development or exempt development;
and

after the application was properly made, but before the
use started, a new planning instrument, or an
amendment of a planning instrument—

(i) declared the material change of use to be
assessable development; or

(ii) changed an applicable code for the material change
of use.

(2) The use is taken to be a lawful use in existence immediately
before the commencement of the new planning instrument or
amendment if—

(a)

(b)

the development, the subject of the approval, is
completed within the time stated for completion of the
development in—

(1) apermit; or
(i1) this Act; and

the use of the premises starts within 5 years after the
completion.

1.4.6 Strategic port land

Section 1.4.1 applies to lawful uses of strategic port land as if
a reference to 30 March 1998 were a reference to 1 December

2000.

1.4.7 State forests

For this Act, each of the following is taken to be an existing
lawful use of a State forest—

(a)
(b)
()
(d)

conservation,;
conducting a forest practice;
grazing;

recreation.
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1.4.8 Sch 8 may still apply to certain development

Nothing in this part stops development in relation to a lawful
use being assessable or self-assessable development under
schedule 8 if the development begins after schedule 8 starts to
apply to it.

Part 5 Application of Act

1.5.1 Act binds all persons

(1) This Act binds all persons, including the State, and, as far as
the legislative power of the Parliament permits, the
Commonwealth and the other States.

(2) Nothing in this Act makes the State liable to be prosecuted for
an offence.

Chapter 2 Planning

Part 1 Local planning instruments
Division 1 General provisions about planning
schemes

2.1.1 Meaning of planning scheme

A planning scheme is an instrument made by a local
government under division 3.8

8 The Minister also may make a planning scheme if the local government fails to
comply with a direction under section 2.3.2.
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2.1.2 Area to which planning schemes apply

(1) A local government’s planning scheme applies to the whole of
the local government’s area (the planning scheme area).

(2) The local government may also apply its planning scheme for
assessing prescribed tidal work in its tidal area to the extent
stated in a code for prescribed tidal work.

Division 2 Key concepts for planning schemes

2.1.3 Key elements of planning schemes

(1) A local government and the Minister must be satisfied that the
local government’s planning scheme—

(a) coordinates and integrates the matters (including the
core matters) dealt with by the planning scheme,
including any State and regional dimensions® of the
matters; and

(b) 1identifies the desired environmental!® outcomes for the
planning scheme area; and

(c) includes measures that facilitate the desired
environmental outcomes to be achieved; and

(d) includes a priority infrastructure plan.!!

(2) Measures facilitating the desired environmental outcomes to
be achieved include the identification of relevant—

(a) self-assessable development; and

(b) assessable development requiring code or impact
assessment.

(3) To remove any doubt, it is declared that a planning scheme
may identify desired environmental outcomes for particular
localities within the planning scheme area.

9 State and regional dimensions of matters are explained in section 2.1.4.
10 For this Act, environment is defined in schedule 10 (Dictionary).

11 For the contents of a priority infrastructure plan, see schedule 10, definition priority
infrastructure plan.
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2.1.3A Core matters for planning schemes

)

2)

3)

“4)

Each of the following are core matters for the preparation of a
planning scheme—

(a) land use and development;

(b) infrastructure;!?

(c) valuable features.

In subsection (1)(a)—

land use and development includes each of the following—

(a) the location of, and the relationships between, various
land uses;

(b) the effects of land use and development;
(c) how mobility between places is facilitated;
(d) accessibility to areas;

(e) development constraints (including, but not limited to,
population and demographic impacts).

In subsection (1)(b)—

infrastructure includes the extent and location of proposed
infrastructure, having regard to existing infrastructure
networks, their capacities and thresholds for augmentation.

In subsection (1)(c)—

valuable features includes each of the following, whether
terrestrial or aquatic—

(a) resources or areas that are of ecological significance
(such as habitats, wildlife corridors, buffer zones, places
supporting biological diversity or resilience, and
features contributing to the quality of air, water
(including catchments or recharge areas) and soil);

(b) areas contributing significantly to amenity (such as
areas of high scenic value, physical features that form
significant visual backdrops or that frame or define
places or localities, and attractive built environments);

12 The term infrastructure is defined in schedule 10 (Dictionary).
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(c) areas or places of cultural heritage significance (such as
areas or places of indigenous cultural significance, or
aesthetic, architectural, historical, scientific, social or
technological significance, to the present generation or
past or future generations);

(d) resources or areas of economic value (such as extractive
deposits, fishery resources, forestry resources, water
resources, sources of renewable and non-renewable
energy and good quality agricultural land).

2.1.4 State, regional and local dimensions of planning scheme
matters

(1) A matter (including a core matter) in a planning scheme may
have local, regional or State dimensions.

(2) Alocal dimension of a planning scheme matter is a dimension
that is within the jurisdiction of local government but is not a
regional or State dimension.

(3) A regional dimension of a planning scheme matter is a
dimension—

(a) about which a regional planning advisory committee
report makes a recommendation; or

(b) that can best be dealt with by the cooperation of 2 or
more local governments.

(4) A State dimension of a planning scheme matter (including a
matter reflected in a State planning policy) is a dimension of a
State interest.

Division 3 Making, amending and
consolidating planning schemes

2.1.5 Process for making or amending planning schemes

(1) The process stated in schedule 1 must be followed for making
or amending a planning scheme.

(2) The process involves 3 stages—
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preliminary consultation and preparation stage!?
consideration of State interests and consultation stage!4

adoption stage.!>

2.1.6 Compliance with sch 1

Despite section 2.1.5, if a planning scheme is made or
amended in substantial compliance with the process stated in
schedule 1, the planning scheme or amendment is valid so
long as any noncompliance has not—

(a)

(b)

(©

adversely affected the awareness of the public of the
existence and nature of the proposed scheme; or

restricted the opportunity of the public under schedule 1
to make properly made submissions; or

restricted the opportunity of the Minister to exercise the

Minister’s powers under schedule 1, sections 10, 11 and
18.

2.1.7 Effects of planning schemes and amendments

(1) A planning scheme made under this division for a planning
scheme area—

(a)
(b)

(©

becomes the planning scheme for the area; and

replaces any existing planning scheme applying to the
area; and

has effect on and from—

(1) the day the adoption of the planning scheme is
notified in the gazette; or

(1) if a later day for the commencement of the
planning scheme 1is stated in the planning
scheme—the later day.

(2) If a planning scheme is amended under this division, the

13 See schedule 1, part 1.
14 See schedule 1, part 2.
15  See schedule 1, part 3.
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amendment has effect on and from—

(a) the day the adoption of the amendment is notified in the
gazette; or

(b) if a later day for the commencement of the amendment
is stated in the amendment—the later day.

2.1.8 Consolidating planning schemes

)

2)

3)

“4)

A local government may prepare and adopt a consolidated
planning scheme.

Schedule 1 does not apply to the preparation or adoption of
the consolidated planning scheme.

The consolidated planning scheme is, in the absence of
evidence to the contrary, taken to be the local government’s
planning scheme on and from the day the consolidated
planning scheme is adopted by the local government.

As soon as practicable after the local government adopts the
consolidated planning scheme, the local government must
give the chief executive a certified copy of the consolidated
planning scheme.

2.1.8A Amending planning scheme to state compliance with
State planning policy

(1

2)

3)
“4)

(&)

This section applies if the Minister gives written notice to a
local government identifying a State planning policy, or part
of a State planning policy, the Minister is satisfied is
appropriately reflected in the planning scheme.

The local government may amend the planning scheme by
stating in the planning scheme the State planning policy, or
part of a State planning policy, identified under subsection

(1).
Schedule 1 does not apply for making the amendment.

An amendment under this section, has effect on and from the
day the amendment is adopted by the local government.

As soon as practicable after the local government adopts the
amendment, the local government must give the chief
executive a certified copy of the amendment.
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Division 4 Temporary local planning
instruments

2.1.9 Meaning of temporary local planning instrument

A temporary local planning instrument is an instrument
made by a local government under this division.

2.1.10 Extent of effect of temporary local planning instrument

(1) A temporary local planning instrument may suspend or
otherwise affect the operation of a planning scheme for up to
1 year, but—

(a) does not amend a planning scheme; and

(b) is not a change to a planning scheme under section
54.1.

(2) However, a temporary local planning instrument may be made
only if the Minister is satisfied—

(a) there is a significant risk of serious environmental harm,
within the meaning of the Environmental Protection Act
1994, section 17,'¢ or serious adverse cultural, economic
or social conditions occurring in the planning scheme
area; and

16  Environmental Protection Act 1994, section 17—

Serious environmental harm is environmental harm (other than environmental
nuisance)—

(a) that causes actual or potential harm to environmental values that is irreversible,
of a high impact or widespread; or

(b) that causes actual or potential harm to environmental values of an area of high
conservation value or special significance; or

(c) that causes actual or potential loss or damage to property of an amount of, or
amounts totalling, more than the threshold amount; or

(d) that results in costs of more than the threshold amount being incurred in taking
appropriate action to—

(i) prevent or minimise the harm; and
(ii) rehabilitate or restore the environment to its condition before the harm.
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(b) the delay involved in using the process under schedule 1
to amend the planning scheme would increase the risk.

2.1.11 Area to which temporary local planning instrument
applies

A temporary local planning instrument may apply to all or
only part of a planning scheme area.

2.1.12 Process for making temporary local planning
instruments

(1) The process stated in schedule 2 must be followed for making
a temporary local planning instrument.

(2) The process involves 2 stages—
. proposal stage'”

. adoption stage.'®

2.1.13 Compliance with sch 2

If a temporary local planning instrument is made in
substantial compliance with the process stated in schedule 2,
the instrument is valid.

2.1.14 When temporary local planning instruments have effect

A temporary local planning instrument made under this
division has effect—

(a) on and from—

(i) the day the adoption of the instrument is notified in
the gazette; or

(i) if a later day for the commencement of the
instrument is stated in the instrument—the later
day; and

(b) until the instrument expires or is repealed.

17  See schedule 2, part 1.
18  See schedule 2, part 2.
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2.1.15 Repealing temporary local planning instruments

(1

2)

3)

“4)

®)

A temporary local planning instrument may be repealed by—
(a) aresolution of a local government; or

(b) the adoption of a planning scheme or an amendment of a
planning scheme that specifically repeals the
instrument.

However, a local government must have the Minister’s
written approval to make a resolution under subsection (1)(a)
if the temporary local planning instrument—

(a) was made by the local government under the direction
of the Minister under section 2.3.2; or

(b) was made by the Minister under section 2.3.3 after a
failure of the local government to comply with a
direction of the Minister under section 2.3.2.

The local government must publish, in a newspaper
circulating generally in the local government’s area and in the
gazette, a notice stating the following—

(a) the name of the local government;

(b) the name of the temporary local planning instrument
being repealed;

(c) the day the resolution was made;
(d) the purpose and general effect of the resolution.

On the day the notice is published in the gazette (or as soon as
practicable after the day), the local government must give the
chief executive a copy of the notice.

The repeal takes effect—

(a) if the resolution is made under subsection (1)(a)—on the
day the resolution is notified in the gazette; or

(b) 1if the resolution is made under subsection (1)(b)—on
the day the resolution adopting the planning scheme is
notified in the gazette.
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Division 5 Planning scheme policies

2.1.16 Meaning of planning scheme policy
A planning scheme policy is an instrument that—
(a) supports the local dimension of a planning scheme; and

(b) supports local government actions under this Act for
IDAS and for making or amending its planning scheme;
and

(c) is made by a local government under this division.!?

2.1.17 Area to which planning scheme policy applies

A planning scheme policy may apply to all or only part of a
planning scheme area.

2.1.17A Inconsistency between planning instruments

To the extent a planning scheme policy is inconsistent with
another planning instrument, the other planning instrument
prevails.

2.1.18 Adopting planning scheme policies in planning schemes

(1) The only document made by a local government that the local
government’s planning scheme may, under the Statutory
Instruments Act 1992, section 23, apply, adopt or incorporate,
is a planning scheme policy.

(2) A planning scheme policy must not apply, adopt or
incorporate another document prepared by the local
government.

(3) In this section—
document does not include—

(a) adevelopment approval; or

19 The Minister also may make a planning scheme policy if the local government fails
to comply with a direction under section 2.3.2.
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(b) a continuing approval under chapter 6; or

(c) an approval for an application mentioned in section
6.1.26.

2.1.19 Process for making or amending planning scheme
policies

)

2)

The process stated in schedule 3 must be followed for making
or amending a planning scheme policy.

The process involves 3 stages—
. proposal stage?°
. consultation stage?!

. adoption stage.??

2.1.20 Compliance with sch 3

Despite section 2.1.19, if a planning scheme policy is made or
amended in substantial compliance with the process stated in
schedule 3, the planning scheme policy or amendment is valid
so long as any noncompliance has not—

(a) adversely affected the awareness of the public of the
existence and nature of the proposed planning scheme
policy or amendment; or

(b) restricted the opportunity of the public under schedule 3
to make properly made submissions on the proposed
policy or amendment.

2.1.21 Effects of planning scheme policies

(D

A planning scheme policy made under this division for a
planning scheme area—

(a) becomes a policy for the area; and

(b) if the policy states that it replaces an existing

20  See schedule 3, part 1.
21 See schedule 3, part 2.
22 See schedule 3, part 3.
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2)

policy—replaces the existing policy; and
(c) has effect on and from—

(i) the day the adoption of the policy is first notified in
a newspaper circulating generally in the local
government’s area; or

(i1) 1if a later day for the commencement of the policy
is stated in the policy—the later day.

If a planning scheme policy is amended under this division,
the amendment has effect on and from—

(a) the day the adoption of the amendment is first notified in
a newspaper circulating generally in the local
government’s area; or

(b) if a later day for the commencement of the amendment
is stated in the amendment—the later day.

2.1.22 Repealing planning scheme policies

)

2)

3)

“4)

S

A local government, by resolution, may repeal a planning
scheme policy (other than a planning scheme policy that is
replaced by another planning scheme policy).

If a local government makes a resolution under subsection (1),
the local government must give the Minister a copy of the
resolution.

The local government must publish, in a newspaper
circulating generally in the local government’s area, a notice
stating the following—

(a) the name of the local government;
(b) the name of the planning scheme policy being repealed;
(c) the day the resolution was made.

On the day the notice is published (or as soon as practicable
after the notice is published), the local government must give
the chief executive a copy of the notice.

The repeal takes effect—

(a) on the day the notice is first published in the newspaper;
or
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(6)

(b) if the notice states a later day—on the later day.

Also, if a new planning scheme (other than an amendment of
a planning scheme) is made for a planning scheme area, all
existing planning scheme policies for the area are repealed
on—

(a) the day the adoption of the new planning scheme is
notified in the gazette; or

(b) if a later day for the commencement of the planning
scheme is stated in the planning scheme—the later day.

Division 6 Local planning instruments

generally

2.1.23 Local planning instruments have force of law

(1)

2)

3)

“4)

A local planning instrument is a statutory instrument under
the Statutory Instruments Act 1992 and has the force of law.

A local planning instrument may not prohibit development
on, or the use of, premises.

A planning scheme or a temporary local planning instrument
can regulate a use of premises, but only—

(a) by applying to the use a code identified in the planning
scheme or temporary local planning instrument; and

(b) if—

(i) the use is a natural and ordinary consequence of
making a material change of use of the premises
happening after the code took effect; and

(i1)) the making of the material change of use is
assessable or self-assessable development.

A planning scheme policy may only do 1 or more of the
following—

(a) state information a local government may request for a
development application;

(b) state the consultation the local government may carry
out under section 3.2.7;
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(&)

(c) state actions a local government may take to support the
process for making or amending its planning scheme;

(d) contain standards identified in a code;

(e) include guidelines or advice about satisfying assessment
criteria in the planning scheme.

Subsections (2) to (4) apply despite subsection (1).

2.1.24 Infrastructure intentions in local planning instruments
not binding

(1

2)

If a local planning instrument indicates the intention of a local
government or a supplier of State infrastructure to supply
infrastructure it does not create an obligation on the local
government or the supplier to supply the infrastructure.

If a local government or a supplier of State infrastructure
states a desired standard of service in a priority infrastructure
plan, an entity does not have a right to expect or demand the
standard.

2.1.25 Covenants not to conflict with planning schemes

Subject to section 3.5.37, a covenant under the Land Act 1994,
section 373A(4) or the Land Title Act 1994, section 97A(3)(a)
or (b) is of no effect to the extent it conflicts with a planning
scheme—

(a) for the land subject to the covenant; and

(b) in effect when the document creating the covenant is
registered.
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Part 2 Reviewing local planning
instruments
Division 1 Review of planning schemes by

local government

2.2.1 Local government must review planning scheme every
8 years

(1) Each local government must complete a review of its planning
scheme—

(a) within 8 years after the planning scheme was originally
adopted; or

(b) if a review of the planning scheme has been previously
completed—within 8 years after the completion of the
last review.

(2) The review must include an assessment of the achievement of
the desired environmental outcomes stated in the planning
scheme.

2.2.2 Courses of action local government may take

(1) After reviewing its planning scheme, the local government
must, by resolution—

(a) propose to prepare a new scheme; or
(b) propose to amend the scheme; or

(c) 1if the local government is satisfied that the scheme is
suitable to continue without amendment—decide to take
no further action.

(2) A resolution by the local government under schedule 1 not to
proceed with or adopt a proposed planning scheme is taken to
be a decision under subsection (1)(c).

2.2.3 Report to be prepared about review if decision is to take
no action

If a local government decides to take no further action under
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section 2.2.2(1)(c), the local government must—

(a) prepare a report stating the reasons why the local
government decided to take no further action; and

(b) give a copy of the report to the chief executive.

2.2.4 Notice about report to be published

(1

2)

After preparing the report mentioned in section 2.2.3, the
local government must publish, in a newspaper circulating
generally in the local government’s area, a notice stating the
following—

(a) the name of the local government;

(b) that the local government has prepared a report stating
the reasons why the local government decided to take no
further action under section 2.2.2(1)(c);

(c) that the report is available for inspection and purchase;
(d) a contact telephone number for information about the
report;

(e) the period (the inspection period), being not less than 40
business days, during which the report is available for
inspection and purchase.

For all of the inspection period the local government must
display a copy of the notice in a conspicuous place in the local
government’s public office.

2.2.5 Local government must review its priority infrastructure
plan every 4 years

(1)

2)

3)

Each local government prescribed under a regulation must
review its priority infrastructure plan at least once every 4
years.

The review must be conducted in consultation with the State
agencies that participated in the preparation of the plan.

However, before consulting with the State agencies, the local
government must assess the factors affecting the plan since
the last review and advise the agencies of any proposed
amendments to the plan.
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Part 3

State powers

Division 1 Preliminary

2.3.1 Procedures before exercising powers

(1)

2)

3)

“4)

&)

Before a power is exercised under this part, the Minister must
give written notice of the proposed exercise of the power to
the local government to be affected by the exercise of the
power.

However, notice need not be given if the power is proposed to
be exercised at the local government’s request.

The notice must state—
(a) the reasons for the proposed exercise of the power; and

(b) a time within which the local government may make
submissions to the Minister about the proposed exercise
of the power.

The Minister must consider any submissions made under
subsection (3) and advise the local government that the
Minister has decided—

(a) not to exercise the power; or
(b) to exercise the power.

If the Minister decides to exercise the power, the Minister
must advise the local government the reasons for deciding to
exercise the power.

Division 2 Exercising State powers

2.3.2 Power of Minister to direct local government to take
action about local planning instrument

)

If the Minister is satisfied that it is necessary to give a
direction to protect or give effect to a State interest, the
Minister may direct a local government to take an action in
relation to a local planning instrument or a proposed local
planning instrument.
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2)

3)

“4)

The direction may be as general or specific as the Minister
considers appropriate and must state the reasonable time by
which the local government must comply with the direction.

Without limiting subsection (1), the direction may require the
local government to—

(a) review its planning scheme; or

(b) make a planning scheme or amend its planning scheme;
or

(c) make or repeal a temporary local planning instrument;
or

(d) make, amend or repeal a planning scheme policy.

The Minister may direct a local government to prepare a
consolidated planning scheme.

2.3.3 Power of Minister if local government fails to comply with
direction

)

2)

3)

If the local government does not comply with the Minister’s
direction within the reasonable time stated in the direction, the
Minister may act for the local government to take the action
the Minister directed the local government to take.

Anything done by the Minister under subsection (1) is taken
to have been done by the local government and has the same
effect as it would have had if the local government had done
1t.

An expense reasonably incurred by the Minister in taking an
action under subsection (1) may be recovered from the local
government as a debt owing to the State.

2.3.4 Process if Minister takes directed action

The process for the Minister to take the action the Minister
directed the local government to take is the same as the
process for the local government to take the action except
that—

(a) for making or amending a planning scheme, schedule 1,
sections 10 and 18 do not apply; and
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(b) for a temporary local planning instrument, schedule 2,
section 2 does not apply.

2.3.5 References in schedules to local government etc.

If the Minister takes the action the Minister directed the local
government to take, a reference in part 1 or 2 or schedule 1, 2
or 3 to—

(a) the local government’s public office is a reference to the
department’s State office; and

(b) adecision taken by resolution of the local government is
a reference to a decision of the Minister; and

(c) a local government’s chief executive officer is a
reference to the chief executive of the department.

Part 4 State planning policies

2.4.1 Meaning of State planning policy

(1) A State planning policy is an instrument, made by the
Minister under this part, about matters of State interest.

(2) A State planning policy is a statutory instrument under the
Statutory Instruments Act 1992 and has the force of law.

2.4.2 Area to which State planning policies apply

A State planning policy has effect throughout the State unless
the policy states otherwise.

2.4.3 Process for making or amending State planning policies

(1) The process stated in schedule 4 must be followed in making
or amending a State planning policy.

(2) The process involves the following 3 stages—
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. preparation stage??
. consultation stage?*

. adoption stage.?

2.4.4 Compliance with sch 4

Despite section 2.4.3, if a State planning policy is made or
amended in substantial compliance with the process stated in
schedule 4, the policy or amendment is valid so long as any
noncompliance has not—

(a) adversely affected the awareness of the public of the
existence and nature of the proposed policy or
amendment; or

(b) restricted the opportunity of the public under schedule 4
to make submissions on the proposed policy or
amendment.

2.4.5 Effects of State planning policies
(1) A State planning policy made under this part—

(a) if the policy states that it replaces an existing
policy—replaces the existing policy; and

(b) has effect on and from—

(1) the day the adoption of the policy is notified in the
gazette; or

(i1) 1if a later day for the commencement of the policy
is stated in the policy—the later day.

(2) If a State planning policy is amended under this part, the
amendment has effect on and from—

(a) the day the adoption of the amendment is notified in the
gazette; or

23 See schedule 4, part 1.
24 See schedule 4, part 2.
25  See schedule 4, part 3.
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(b) if a later day for the commencement of the amendment
is stated in the amendment—the later day.

2.4.6 Repealing State planning policies

(1

2)

3)

“4)

The Minister may repeal a State planning policy by publishing
a notice in—

(a) anewspaper circulating generally in the State; and
(b) the gazette.

The notice must state the following—

(a) the name of the State planning policy being repealed;

(b) if the policy applies only to a particular area of the
State—the name of the area or other information
necessary to adequately describe the area;

(c) that the policy is repealed.
The repeal has effect on and from—
(a) the day the notice is published in the gazette; or

(b) if a later day for the repeal is stated in the notice—the
later day.

The Minister must give each local government a copy of the
notice.

Part 5 Regional planning advisory
committees
Division 1 General provisions about regional

planning advisory committees

2.5.1 What are regions

In this Act—
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(a) there are no fixed geographical areas of the State
constituting regions, other than the SEQ region;2¢ and

(b) aregion may include the combined area of all or parts of
2 or more local government areas and an area not
included in a local government area.

Division 2 Regional planning advisory

committees

2.5.2 Establishment of committees

(1)

2)

3)

The Minister may establish as many regional planning
advisory committees as the Minister considers appropriate.

A regional planning advisory committee may be established
by—

(a) creating a new group of persons; or
(b) recognising an existing group of persons.

Before establishing a regional planning advisory committee,
the Minister must—

(a) prepare draft terms of reference for the proposed
committee; and

(b) 1identify the proposed region and local governments
likely to be affected by the advice of the proposed
committee; and

(c) consult with the local governments and interest groups
the Minister considers appropriate about—

(i) the draft terms of reference (including the term of
the committee); and

(i1) the membership of the proposed committee; and

(ii1) the extent of their, the Commonwealth’s and the
State’s, proposed participation in, and support for,
the proposed committee.

26  Regions will vary according to the issues to be dealt with.
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2.5.3 Particulars about committee

(1) In establishing a regional planning advisory committee, the
Minister must state—

(a) the committee’s name; and
(b) the membership of the committee; and

(c) the area covered by the region for which the committee
1s established; and

(d) the committee’s terms of reference.

(2) The membership of the regional planning advisory
committee—

(a) may be identified in general or specific terms; and

(b) without limiting the scope of possible membership,
must include representatives of appropriate local
governments.

(3) However, a local government may elect not to be represented
on a regional planning advisory committee.

2.5.4 Changing committee

After consulting the committee and any other entities the
Minister considers appropriate, the Minister may change any
aspect of the committee, including, for example, its name,
region, terms of reference and membership.

2.5.5 Operation of committee

A regional planning advisory committee may gather
information and opinions in the way it considers appropriate,
but should operate in an open and participatory way.

2.5.6 Reports of committee

A regional planning advisory committee must report its
findings under its terms of reference to the Minister and the
local governments of its region.
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Part 5A

Division 1

Regional planning in the SEQ
region

Preliminary

2.5A.1 Application of part

This part only applies to the SEQ region.

2.5A.2 What is the SEQ region

(1

The SEQ region is the local government areas of the
following local governments—

Beaudesert Shire Council;
Boonah Shire Council;
Brisbane City Council;
Caboolture Shire Council;
Caloundra City Council;
Esk Shire Council;
Gatton Shire Council;
Gold Coast City Council;
Ipswich City Council;
Kilcoy Shire Council;
Laidley Shire Council;
Logan City Council;
Maroochy Shire Council;
Noosa Shire Council;
Pine Rivers Shire Council;
Redcliffe City Council;
Redland Shire Council;

Toowoomba City Council.
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(2) The SEQ region also includes Queensland waters adjacent to
any of the local government areas mentioned in subsection

(D.

Division 2 SEQ regional coordination
committee

2.5A.3 Establishment of SEQ regional coordination committee

The regional planning Minister must establish an SEQ
regional coordination committee.

2.5A.4 Functions of SEQ regional coordination committee

The SEQ regional coordination committee’s function is to
advise the Government, through the regional planning
Minister, about the development and implementation of the
SEQ regional plan.

2.5A.5 Membership of SEQ regional coordination committee

(1) The SEQ regional coordination committee has the
membership decided by the regional planning Minister and
published in the gazette.

(2) A member of the SEQ regional coordination committee must
be—

(a) a Minister; or

(b) a mayor or councillor of a local government of the
region; or

(c) an appropriately qualified person.

2.5A.6 Dissolution of SEQ regional coordination committee

The regional planning Minister may dissolve the SEQ regional
coordination committee at any time.



s 2.5A.7 66 s 2.5A.11
Integrated Planning Act 1997

2.5A.7 Quorum

A quorum for a meeting of the SEQ regional coordination
committee is 1 more than half the number of members of the
committee.

2.5A.8 Presiding at meetings

(1) The regional planning Minister presides at all meetings of the
SEQ regional coordination committee.

(2) If the regional planning Minister is absent, the member
nominated by the Minister must preside.

2.5A.9 Conduct of meetings

(1) Meetings of the SEQ regional coordination committee must
be conducted at the time and place the regional planning
Minister decides.

(2) The SEQ regional coordination committee must conduct its
business and proceedings at meetings in the way it decides
from time to time.

Division 3 The SEQ regional plan

2.5A.10 What is the SEQ regional plan

(1) The SEQ regional plan is the instrument made by the regional
planning Minister under section 2.5A.15(2).

(2) The SEQ regional plan is a statutory instrument under the
Statutory Instruments Act 1992 and has the force of law.

2.5A.11 Key elements of the SEQ regional plan

The regional planning Minister must be satisfied that the SEQ
regional plan—

(a) identifies—

(i) the desired regional outcomes for the SEQ region;
and
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(b)

(c)

(i1) the policies and actions for achieving the desired
regional outcomes; and

identifies the desired future spacial structure of the
region including—

(1) a future regional land use pattern; and

(1) provision for regional infrastructure to service the
future regional land use pattern, to inform—

(A) local governments when preparing priority
infrastructure plans; and

(B) the State, local governments and other
entities about infrastructure plans and
investments; and

(ii1) key regional environmental, economic and cultural
resources—

(A) to be preserved, maintained or developed;
and

(B) the way the resources are to be preserved,
maintained or developed; and

(iv) for paragraph (b)(iii), regional landscape areas; and

includes any other relevant regional planning matter for
this Act.

2.5A.12 The SEQ regional plan may include regulatory
provisions

(1) The SEQ regional plan may include regulatory provisions.

(2) The regulatory provisions may—

(a)

(b)

(c)

(d)

declare development to be assessable or self-assessable
development; and

require impact or code assessment, or both impact and
code assessment, for assessable development, including
assessable development mentioned in paragraph (a); and

include a code for IDAS, or other criteria for the
assessment of development applications; and

otherwise regulate development by, for example, stating
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(e

aspects of development that may not occur in stated
localities; and

state  transitional arrangements for development
applications affected by the regulatory provisions.

(3) To the extent the regulatory provisions do any of the matters
mentioned in subsection (2)(a) to (c), the regulatory

provisions—
(a) are taken to be a temporary local planning instrument;
and
(b) despite section 2.1.10(1), continue to apply for a local
government area until the planning scheme, or an
amendment of the planning scheme, reflecting the
matters mentioned in subsection (2)(a) to (c) takes
effect.?’
Division 4 Preparing and making SEQ regional

plan

2.5A.13 Regional planning Minister to prepare draft SEQ
regional plan

(1) The regional planning Minister must prepare a draft SEQ
regional plan.

(2) The regional planning Minister must consult the SEQ regional
coordination committee about preparing the draft SEQ
regional plan.

2.5A.14 Notice of and public consultation on draft SEQ regional

plan

(1) When the regional planning Minister has prepared the draft
SEQ regional plan, the regional planning Minister must
publish a notice—

(a)

in the gazette; and

27  See also section 2.5A.24 (Effect of draft regulatory provisions).
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2)

3)

“4)

(&)

(6)

(7)

(b) atleast once in a newspaper circulating generally in the
SEQ region.

The notice must state the following—

(a) that the draft SEQ regional plan is available for
inspection and purchase;

(b) where copies of the draft SEQ regional plan are
available for inspection and purchase;

(c) a contact telephone number for information about the
draft SEQ regional plan;

(d) that written submissions about any aspect of the draft
SEQ regional plan may be given to the regional planning
Minister by any person;

(e) the period (the consultation period) during which the
submissions may be made;

(f) the requirements for a properly made submission for
this section.

The consultation period must be for at least 60 business days
after the day the notice is published in the gazette.

The regional planning Minister must send a copy of the notice
and the draft SEQ regional plan to each local government in
the SEQ region.

The regional planning Minister may send a copy of the notice
and the draft SEQ regional plan to any other entity the
regional planning Minister considers appropriate.

For all of the consultation period, the regional planning
Minister must keep a copy of the draft SEQ regional plan
available for inspection and purchase.

The regional planning Minister may, during the consultation
period, amend, replace or remove the draft regulatory
provisions.

2.5A.15 Making SEQ regional plan

ey

The regional planning Minister must—

(a) consider every properly made submission about the
draft SEQ regional plan; and
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2)

(b) consult with the SEQ regional coordination committee
about making the SEQ regional plan.

After the regional planning Minister has acted under
subsection (1), the regional planning Minister may—

(a) make the SEQ regional plan as provided for in the draft
SEQ regional plan as published; or

(b) make the SEQ regional plan and include any
amendments of the draft SEQ regional plan the regional
planning Minister considers appropriate.

2.5A.16 Notice of making of SEQ regional plan

)

2)

3)

After the regional planning Minister has made the SEQ
regional plan, the regional planning Minister must publish a
notice about the making of the plan—

(a) in the gazette; and

(b) at least once in a newspaper circulating generally in the
region.

The notice must state the following—
(a) the day the SEQ regional plan was made;

(b) where a copy of the plan may be inspected and
purchased.

The SEQ regional plan has effect on and from—

(a) the day the making of the SEQ regional plan is
published in the gazette; or

(b) if alater day for the commencement of the SEQ regional
plan is stated in the SEQ regional plan—the later day.

2.5A.17 Regulatory provisions to be ratified by Parliament

(D)

2)

The regional planning Minister must table a copy of the
regulatory provisions in the Legislative Assembly within 14
sitting days of the making of the SEQ regional plan.

If the regulatory provisions are not ratified by Parliament
within 14 sitting days after the day the copy is tabled, the
regulatory provisions cease to have effect.
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Division 5 Amending or replacing SEQ
regional plan

2.5A.18 Regional planning Minister may amend or replace SEQ
regional plan

The regional planning Minister may—
(a) amend the SEQ regional plan; or

(b) replace the SEQ regional plan with a new SEQ regional
plan.

2.5A.19 How SEQ regional plan is amended or replaced
(1) Division 4 applies for amending the SEQ regional plan—

(a) asif areference in the sections to the draft SEQ regional
plan were a reference to the amendment; and

(b) as if areference to 60 business days were a reference to
30 business days; and

(c) with any other necessary changes.
(2) Division 4 also applies for making a new SEQ regional plan.

(3) If the SEQ regional plan is replaced by a new SEQ regional
plan, the new SEQ regional plan has effect on and from—

(a) the day the making of the new SEQ regional plan was
published in the gazette; or

(b) if a later day for the commencement of the new SEQ
regional plan is stated in the new SEQ regional
plan—the later day.

(4) However, when acting under section 2.5A.15, the regional
planning Minister may also decide not to proceed with the
amendment or replacement.

(5) If the regional planning Minister makes a decision under
subsection (4), the regional planning Minister must publish a
notice in the gazette stating the regional planning Minister has
decided not to proceed with the amendment or replacement.
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2.5A.20 Particular amendments of SEQ regional plan

(1

2)

3)

4

&)

This section applies if—

(a) the SEQ regional plan requires only a minor
amendment; or

(b) the regional planning Minister wishes to amend the SEQ
regional plan to include only a local growth
management strategy or a structure plan.

The regional planning Minister may make the amendment and
division 4 does not apply to the making of the amendment.

If the regional planning Minister makes the amendment, the
regional planning Minister must publish a notice about the
making of the amendment—

(a) 1in the gazette; and

(b) atleast once in a newspaper circulating generally in the
region.

The notice must state the following—
(a) the day the amendment was made;

(b) where a copy of the SEQ regional plan, as amended,
may be inspected and purchased.

In this section—

local growth management strategy means a document—
(a) prepared by a local government; and

(b) that the regional planning Minister is satisfied—

(i) demonstrates how the SEQ regional plan will be
implemented at the local level; and

(i) has been subject to adequate public consultation.

major development area means an area that is a major
greenfield area or a regionally significant redevelopment area
identified—

(a) 1n alocal growth management strategy; or
(b) in an IPA planning scheme; or

(c) by the regional planning Minister in a written notice to
the local government.
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structure plan means a document—
(a) prepared by a local government; and
(b) that the regional planning Minister is satisfied—

(i) 1is an integrated land use plan setting out the broad
environmental, land use, infrastructure and
development intent to guide detailed site planning
for major development areas in the local
government’s area; and

(i1) has been subject to adequate public consultation.

Division 6 Effect of the SEQ regional plan

2.5A.21 State interest

For this Act, the SEQ regional plan is taken to be a State
interest.

2.5A.22 Local governments to amend planning schemes to
reflect SEQ regional plan

(1)

2)

3)

“4)

This section applies to a local government mentioned in
section 2.5A.2(1) unless the regional planning Minister gives
the local government a written direction to the contrary.

The local government must amend its planning scheme under
schedule 1 to reflect the SEQ regional plan as made, amended
or replaced.

The regional planning Minister may amend the planning
scheme if—

(a) the regional planning Minister is satisfied a local
government must amend its planning scheme under
subsection (2); and

(b) the local government has not, within 90 business days of
the day notice of the making of the SEQ regional plan
was published in the gazette, complied with schedule 1,
section 9(3) for the amendment.

Schedule 1, sections 12 to 17 and 19 to 21 apply for amending
the planning scheme under subsection (3).
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&)

(6)

(7

)

€))

However, for subsection (4), and if the context requires, a
reference in schedule 1 to—

(a) the local government is a reference to the regional
planning Minister; and

(b) a decision of the local government is a reference to a
decision of the regional planning Minister; and

(c) a local government’s chief executive officer is a
reference to the chief executive of the department; and

(d) the local government’s public office is a reference to the
department’s State office.

Anything done by the regional planning Minister under
subsection (3) is taken to have been done by the local
government and has the same effect as it would have had if
the local government had done it.

An expense reasonably incurred by the regional planning
Minister in taking an action under subsection (3) may be
recovered from the local government as a debt owing to the
State.

The regional planning Minister may, in writing, extend the
period mentioned in subsection (3)(b).

Nothing in this section affects or is affected by part 3.

2.5A.23 Effect of SEQ regional plan on other plans, policies
or codes

)

(2)

An entity responsible for preparing or amending a plan, policy
or code under this or another Act that may affect a matter
under section 2.5A.11 must—

(a) in preparing the plan, policy or code, or the amendment
of the plan, policy or code, take account of the SEQ
regional plan; and

(b) state in the plan, policy or code how the plan, policy or
code, or the amendment of the plan, policy or code, will
reflect the SEQ regional plan for the matters under
section 2.5A.11.

For this Act, to the extent there is an inconsistency between
the SEQ regional plan and any other plan, policy or code
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under this or another Act, including any other planning
instrument, the SEQ regional plan prevails.

2.5A.24 Effect of draft regulatory provisions

)

(2)

3)

“4)

&)

When a notice is published under section 2.5A.14(1)(a), any
proposed regulatory provisions of the draft SEQ regional plan
(the draft regulatory provisions) have effect until the SEQ
regional plan comes into effect.

If the regulatory provisions of the SEQ regional plan are
proposed to be amended under division 5, the proposed
amendments of the regulatory provisions (also the draft
regulatory provisions) have effect from the day the notice for
the proposed amendments is published under section
2.5A.14(1)(a) until—

(a) if the amendments come into effect under section
2.5A.16(3)—the day the amendments come into effect;
or

(b) if the regional planning Minister decides under section
2.5A.19(4) not to proceed with the amendments—the
day the notice is published in the gazette under section
2.5A.19(5).

If the existing SEQ regional plan is proposed to be replaced
by a new SEQ regional plan, the proposed regulatory
provisions of the proposed new SEQ regional plan (also the
draft regulatory provisions) have effect from the day the
notice under section 2.5A.16(2)(a) is published for the
proposed new SEQ regional plan until—

(a) if the new SEQ regional plan comes into effect under
section 2.5A.16(3)—the day the plan comes into effect;
or

(b) if the regional planning Minister decides under section
2.5A.19(4) not to proceed with the proposed new SEQ
regional plan—the day the notice is published in the
gazette under section 2.5A.19(5).

During the consultation period the Minister may, by gazette
notice, amend the draft regulatory provisions.

To remove doubt it is declared that—
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(a)

(b)

Part 6

Division 1

if subsection (2)(b) or (3)(b) applies, the regulatory
provisions of the SEQ regional plan that applied before
subsection (2) or (3) applied again apply after the day
mentioned in subsection (2)(b) or (3)(b); and

draft regulatory provisions may state transitional
arrangements for development applications affected by
the draft regulatory provisions.

Designation of land for
community infrastructure

Preliminary

2.6.1 Who may designate land

A Minister or a local government (a designator) may, under
this part, designate land for community infrastructure.

2.6.2 Matters to be considered when designating land

Land may be designated for community infrastructure only if
the designator is satisfied the community infrastructure will—

(a)

(b)
(©

(d)

facilitate the implementation of legislation and policies
about environmental protection or ecological
sustainability; or

facilitate the efficient allocation of resources; or

satisfy ~ statutory  requirements or  budgetary
commitments of the State or local government for the
supply of community infrastructure; or

satisfy the community’s expectations for the efficient
and timely supply of the infrastructure.

28  In this part, Minister includes any Minister of the Crown. See definition Minister in
schedule 10 (Dictionary).



s2.6.4

77 s 2.6.6
Integrated Planning Act 1997

2.6.4 What designations may include

A designation may include—

(a) requirements about works or the use of the land for the
community infrastructure such as the height, shape, bulk
or location of the works on the land, vehicular access to
the land, vehicular and pedestrian circulation on the
land, hours of operation of the use, landscaping on the
land and ancillary uses of the land; and

(b) other requirements designed to lessen the impacts of the
works or the use of the land for community
infrastructure, such as procedures for environmental
management.

2.6.5 How IDAS applies to designated land

Development under a designation is exempt development, to
the extent the development is either, or both, of the
following—

(a) self-assessable development or assessable development
under a planning scheme;

(b) the reconfiguration of a lot.

2.6.5A Relationship of designation to State Development and
Public Works Organisation Act 1971

(1

2)

Subsection (2) applies if land in a declared State development
area under the State Development and Public Works
Organisation Act 1971 is designated under this part.

Despite section 84 of that Act, use of the land in accordance
with the designation—

(a) 1is taken to be a use of the land in accordance with the
approved development scheme for the land under that
Act; and

(b) isnot a use that contravenes section 84 of that Act.

2.6.6 How infrastructure charges apply to designated land

If a public sector entity, that is a department or part of a
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department, proposes or starts development under a
designation, the entity is not required to pay any infrastructure
charge under chapter 5, part 1 for the development.

Division 2 Ministerial designation processes

2.6.7 Matters the Minister must consider before designating
land

(1

2)

3)

Before designating land, the Minister must be satisfied that,
for the development, the subject of the proposed
designation—

(a) adequate environmental assessment has been carried
out; and

(b) in carrying out environmental assessment under
paragraph (a), there was adequate public consultation;
and

(c) adequate account has been taken of issues raised during
the public consultation; and

(d) for land to which section 2.6.5A applies—adequate
account has been taken of the approved development
scheme mentioned in that section.

The Minister must also consider—

(a) every properly made submission under subsection (4);
and

(b) each relevant State planning policy; and
(c) for land in the SEQ region—the SEQ regional plan; and
(d) each relevant planning scheme.

For subsection (1), there has been adequate environmental
assessment and public consultation in carrying out
environmental assessment if—

(a) the assessment and consultation has been carried out as
required by guidelines made by the chief executive
under section 5.9.9 for assessing the impacts of the
development; or
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(b)

(c)

(d)

(e)

®

the processes under chapter 3, part 4 and part 5, division
2, have been completed for a development application
for the community infrastructure to which the
designation relates; or

the process under chapter 5, part 8, division 2, has been
completed for an EIS for development for the
community infrastructure; or

the process under schedule 1, section 12, has been
carried out for a planning scheme, or an amendment of a
planning scheme, that includes the community
infrastructure; or

the coordinator-general has, wunder the State
Development and Public Works Organisation Act 1971,
section 35,2 prepared a report evaluating an EIS for, or
including,  development for the community
infrastructure; or

the process under the Environmental Protection Act
1994, chapter 3, part 13° has been completed for an EIS
for development for the community infrastructure.

(4) However, if written notice of the proposed designation has not
been given to each of the following entities about an action
mentioned in subsection (3), the Minister must give written
notice of the proposed designation to the entities inviting
submissions about the proposed designation—

(a)

(b)

the owner of any land to which the proposed designation
applies;

each local government the Minister is satisfied the
designation affects.

(5) A notice given under subsection (4) must give the entities at
least 15 business days to make a submission.

29

30

State Development and Public Works Organisation Act 1971, section 35
(Coordinator-General evaluates EIS, submissions, other material and prepares

report)

Environmental Protection Act 1994, chapter 3 (Environmental impact statements),
part 1 (EIS process)
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2.6.8 Procedures after designation

(1) If the Minister designates land, the Minister must give a notice
to—

(a) each owner of the land; and

(b) each local government the Minister is satisfied the
designation affects; and

(c) the chief executive.

(2) The notice must state each of the following