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Petroleum and Gas (Production and Safety) Act
2004

[as amended by all amendments that commenced on or before 6 February 2006]

An Act about exploring for, recovering and transporting by
pipeline, petroleum and fuel gas and ensuring the safe and
efficient carrying out of those activities, and for other purposes

Chapter 1 Preliminary

Part 1 Introduction

1 Short title
This Act may be cited as the Petroleum and Gas (Production
and Safety) Act 2004.

2 Commencement

(1) Section 968, to the extent it inserts part 19, division 6,
subdivisions 1 and 2 in the Mineral Resources Act
commences on the date of assent.

(2) Otherwise, this Act commences on a day to be fixed by
proclamation.
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Part 2

Purpose and application of Act

3 Purpose of Act

(1) The purpose of this Act is to facilitate and regulate the
carrying out of responsible petroleum activities and the
development of a safe, efficient and viable petroleum and fuel
gas industry, in a way that—

(a)

(b)

(©)

(d)

(e

®
€9)
(h)
)

G

manages the State’s petroleum resources—

(1) in a way that has regard to the need for
ecologically sustainable development; and

(i1) for the benefit of all Queenslanders; and

enhances knowledge of the State’s petroleum resources;
and

creates an effective and efficient regulatory system for
the carrying out of petroleum activities and the use of
petroleum and fuel gas; and

encourages and maintains an appropriate level of
competition in the carrying out of petroleum activities;
and

creates an effective an efficient regulatory system for the
construction and operation of transmission pipelines;
and

ensures petroleum activities are carried on in a way that
minimises conflict with other land uses; and

optimises coal seam gas production and coal or oil shale
mining in a safe and efficient way; and

appropriately compensates owners or occupiers of land;
and

encourages responsible land management in the
carrying out of petroleum activities; and

facilitates constructive consultation with people affected
by activities authorised under this Act; and
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2)

(k) regulates and promotes the safety of persons in relation
to operating plant.!

In this section—
petroleum activities means—

(a) the exploration, distillation, production, processing,
refining, storage and transport of petroleum; and

(b) the distillation, production, processing, refining, storage
and transport of fuel gas; and

(c) authorised activities for petroleum authorities; and

(d) other activities authorised under this Act for petroleum
authorities.

4 Act binds all persons

)

2)

This Act binds all persons, including the State, and, to the
extent the legislative power of the Parliament permits, the
Commonwealth and the other States.

However, the Commonwealth or a State can not be prosecuted
for an offence against this Act.

5 Application of Act to coastal waters of the State

)

2)

This Act applies to the coastal waters of the State as if the
coastal waters of the State were part of the State.

However, this Act does not apply to the adjacent area under
the Petroleum (Submerged Lands) Act 1982.

1 For what is operating plant, see section 670 (What is an operating plant).
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Relationship with Mineral Resources Act

(1) This section does not apply to a coal or oil shale mining
(2) The Mineral Resources Act does not limit or otherwise

(a) the power to grant or renew a petroleum authority over
land (the overlapping land) in the area of a mining

(b) apetroleum authority already granted over land (also the
overlapping land) in the area of an existing mining

(a) if the petroleum authority is a pipeline licence or
petroleum facility licence—it is subject to section 400 or

(b) if the petroleum authority is another type of petroleum
authority—it is subject to subsections (4) to (6).

(4) If the mining tenement is a mining lease (other than a
transportation mining lease), an authorised activity for the
petroleum authority may be carried out on the overlapping

(a) the mining lease holder has agreed in writing to the
carrying out of the activity; and

(b) a copy of the agreement has been lodged at the
following office (the relevant office)—

(i) the office of the department for lodging the
agreement, as stated in a gazette notice by the chief

See also the Mineral Resources Act, section 3A (Relationship with petroleum

For the relationship between this Act and the Mineral Resources Act in relation to
coal or oil shale mining tenements, see chapter 3 (Provisions for coal seam gas).

6
tenement.2
affect—
tenement; or
tenement.
(3) However—
440;3 and
land only if—
executive;
2
legislation).
3

Sections 400 and 440 (Restriction if there is an existing mining lease)
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6A

&)

(6)

(7

(i1) 1if no office is gazetted under subparagraph (i)—the
office of the chief executive; and

(c) the agreement is still in force.

If the mining tenement is an exploration permit, mineral
development licence or transportation mining lease and the
petroleum authority is an authority to prospect, an authorised
activity for the petroleum authority may be carried out on the
overlapping land only if—

(a) the mining tenement holder has agreed in writing to the
carrying out of the activity, a copy of the agreement has
been lodged at the relevant office and the agreement is
still in force; or

(b) carrying out the activity does not adversely affect the
carrying out of an authorised activity for the tenement
that has already started.

If the mining tenement is an exploration permit or a mineral
development licence and the petroleum authority is a
petroleum lease, an authorised activity for the mining
tenement may be carried out on the overlapping land only if—

(a) the petroleum lease holder has agreed in writing to the
carrying out of the activity; and

(b) a copy of the agreement has been lodged at the relevant
office; and

(c) the agreement is still in force.
In this section—

transportation mining lease means a mining lease granted
under the Mineral Resources Act, section 316.4

Relationship with Nature Conservation Act 1992

This Act is subject to the Nature Conservation Act 1992,
sections 27 and 70QA.5

Mineral Resources Act, section 316 (Mining lease for transportation through land)

Nature Conservation Act 1992, sections 27 (Prohibition on mining) and 70QA
(Prohibition on mining in forest reserves)
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7 Act does not affect other rights or remedies

(1) Subject to sections 294 and 856 and chapter 3, part 8, this Act
does not affect or limit a civil right or remedy that exists apart
from this Act, whether at common law or otherwise.¢

(2) Without limiting subsection (1), compliance with this Act
does not necessarily show that a civil obligation that exists
apart from this Act has been satisfied or has not been
breached.

(3) In addition, a breach of an obligation under this Act does not,
of itself, give rise to an action for breach of statutory duty or
another civil right or remedy.

(4) This Act does not limit a court’s powers under the Penalties
and Sentences Act 1992 or another law.

8 Native title

(1) This section applies for applying this Act to land where native
title exists.

(2) A native title holder within the meaning of the
Commonwealth Native Title Act, section 2247 has the
procedural and other rights that the holder has under that Act.

(3) Subsection (2) applies despite any other provision of this Act.

6 Sections 294 (Responsibility for well or bore after decommissioning) and 856
(Protection from liability for particular persons)

Chapter 3, part 8 (Confidentiality of information)
7 Commonwealth Native Title Act, section 224 (Native title holder)
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Part 3 Interpretation

Division 1 Dictionary

9 Definitions
The dictionary in schedule 2 defines particular words used in

this Act.
Division 2 Key definitions
10 Meaning of petroleum

(1) Petroleum is—

(a) a substance consisting of hydrocarbons that occur
naturally in the earth’s crust; or

(b) a substance necessarily extracted or produced as a
by-product of extracting or producing a hydrocarbon
mentioned in paragraph (a); or

(¢) afluid that—

(1) 1is extracted or produced from coal or oil shale by a
chemical or thermal process or that is a by-product
of that process; and

(i1) consists of, or includes, hydrocarbons; or

(d) another substance prescribed under a regulation,
consisting of, or including, hydrocarbons; or

(e) a gas, that occurs naturally in the earth’s crust, as
prescribed under a regulation.

(2) A substance mentioned in subsection (1)(c) is a gasification
or retorting product.

(3) To remove any doubt, it is declared that petroleum does not
include any of the following—

(a) alginite;
(b) coal;
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(©)
(d)
(e)
()
(2

lignite;
peat;

oil shale;?
torbanite;

water.

(4) A substance does not cease to be petroleum merely because it
is injected or reinjected into a natural underground reservoir.

(5) To remove any doubt, it is declared that, for this Act and
petroleum authorities under it, this section preserves, for this
Act, the effect of section 150(2) and (3) of the 1923 Act.®

(6) In this section—

hydrocarbon means a hydrocarbon in a gaseous, liquid, or
solid state.

11 Meaning of LPG and fuel gas

(1) LPG, also called ‘LP gas’ and ‘liquefied petroleum gas’, is a
substance that—

(a)

(b)
(©)

is in a gaseous state at standard temperature and
pressure; and

is predominately propane, propylene or butane; and

has been processed to be suitable for use by
consumers.'0

(2) Fuel gas is—

(a)
(b)
(©

LPG; or
processed natural gas; or

another substance prescribed under a regulation that is
similar to LPG or processed natural gas.

8 See section 300 (What is oil shale).
9 Section 150 of the 1923 Act (Declaration about certain 1923 Act petroleum tenures)
10 See section 619 (Who is a consumer of fuel gas).
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(3) In this section—

processed natural gas means a substance that—

(a)

(b)

(©
(d)

is in a gaseous state at standard temperature and
pressure; and

consists of naturally occurring hydrocarbons and other
substances; and

is more than half, by volume, methane; and

has been processed to be suitable for use by consumers
of fuel gas.

standard temperature and pressure means an absolute
pressure of 101.325kPa at a temperature of 15°C.

12 What is a prescribed storage gas

A prescribed storage gas is any of the following—

(a)
(b)

(©)

carbon dioxide;

a gas associated with, or that results from, petroleum
production;

Example—
fuel gas produced at a processing plant

another gas prescribed under a regulation as being
suitable for storage in a natural underground reservoir.

Example of gases suitable for storage in a natural underground
reservoir—

gases produced from a waste disposal tip

13 What is a natural underground reservoir

(1) A natural underground reservoir is a part of a geological
formation or structure—

(a)

(b)

in which petroleum or another gas prescribed under a
regulation has accumulated; or

that is suitable to store petroleum or a prescribed storage
gas.
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(2) A geological formation or structure mentioned in subsection
(1) does not cease to be a natural underground reservoir
merely because it has been modified for petroleum production
or storage or to store a prescribed storage gas.

(3) In this section—

geological formation includes a coal seam.

14 What is exploring for petroleum

Exploring, for petroleum, is carrying out an activity for the
purpose of finding petroleum or natural underground
reservoirs.

Examples—
* conducting a geochemical, geological or geophysical survey
e drilling a well
e carrying out testing in relation to a well

e taking a sample for chemical or other analysis

15 When petroleum is produced

(1) For this Act, petroleum is produced when it is recovered or
released to ground level from a natural underground reservoir
in which it has been contained or from which it is extracted.

(2) If, under the Mineral Resources Act, section 318CM,!! a coal
or oil shale mining lease holder mines incidental coal seam
gas, for this Act, the lease holder produces it.

16 What is a pipeline

(1) A pipeline is a pipe, or system of pipes, for transporting
petroleum, fuel gas, prescribed storage gases or substances
prescribed under section 402.12

11 Mineral Resources Act, section 318CM (Limited entitlement to mine coal seam gas)

12 Section 402 (Licence may extend transportation right to other prescribed
substances)
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2)

A reference to a pipeline includes—

(a) a part of the pipeline; and

(b) athing connected to or associated with the pipeline that
is necessary for its operation.

Examples of things that may be included in a reference to a pipeline—

* meter stations, scraper stations, valve stations, pumping stations or
compressor stations

e plant and equipment, machinery and tanks
e corrosion protection apparatus

e communications equipment and towers

17 What is a petroleum facility

)

2)

A petroleum facility is a facility for the distillation,
processing, refining, storage or transport of petroleum, other
than a distribution pipeline.

Examples of things that may be a petroleum facility—
e  astorage depot
*  ameter station
e apetroleum processing plant
* an oil refinery
e an LPG separation plant
However, the following facilities are not a petroleum
facility—
(a) afacility constructed or operated under the—

(1) Amoco Australia Pty. Limited Agreement Act 1961
or

(i1) Ampol Refineries Limited Agreement Act 1964,

(b) a facility for the distillation, processing, refining,
storage or transport of petroleum authorised under a—

(i) petroleum lease or pipeline licence under this Act;
or

(i1) 1923 Act petroleum tenure.
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18 Types of authority under Act
(1) The following are the types of authority under this Act—
(a) an authority to prospect—
(i) granted under section 41;'3 or
(i1) continued in force under section 83 or 119;4 or
(ii1) renewed under section 84;!5
(b) apetroleum lease—

(i) granted under section 120, 132, 340 or 356 or
chapter 15;'¢ or

(i1) continued in force under section 163; or
(ii1) renewed under section 164;
(c) adata acquisition authority, granted under section 178;

(d) a water monitoring authority granted under section
192;

(e) asurvey licence granted under section 396;
(f) apipeline licence—
(1) granted under section 410; or
(i1) continued in force under section 481; or
(iii) renewed under section 482;
(g) apetroleum facility licence—
(i) granted under section 446; or
(i1) continued in force under section 481; or

(ii1) renewed under section 482;

13 Section 41 (Deciding whether to grant authority to prospect)

14 Section 83 (Continuing effect of authority for renewal application) or 119
(Continuing effect of authority to prospect for ATP-related application)

15  Section 84 (Deciding application)

16  Section 120 (Right to grant if requirements for grant met), 132 (Deciding whether to
grant petroleum lease), 340 (Right to grant if particular requirements met) or 356
(Right to grant if particular requirements met)

Chapter 15 (Repeal and transitional provisions)
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(h)

@

a gas work licence granted under chapter 9, part 6,
division 3, subdivision 1;

a gas work authorisation granted under chapter 9, part
6, division 3, subdivision 1.7

(2) The authorities, other than a gas work licence or authorisation,
are collectively referred to as a petroleum authority.

(3) Authorities to prospect and petroleum leases are collectively
referred to as a petroleum tenure.

(4) Survey licences, pipeline licences'® and petroleum facility
licences are collectively referred to as a licence.

19 Who is an eligible person

An eligible person is—

(a)
(b)

(©)

an adult; or

a company or a registered body under the Corporations
Act; or

a government owned corporation.

20 What are the conditions of a petroleum authority

(1) The conditions of a petroleum authority are—

(a)
(b)

(©)
(d)

the conditions stated in it from time to time; and

the authority holder’s obligations under chapters 2 to 5;
and

any condition of the authority under chapters 2 to 5; and

a condition that an authority holder must ensure each
person acting for the holder who carries out an
authorised activity for the authority complies with its

17  Chapter 9, part 6, division 3, subdivision 1 (Applying for and obtaining gas work
licence or authorisation)

18  For the types of pipeline licence, see section 404 (Licence types—area or point to

point).
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conditions to the extent they apply to the carrying out of
the activity.!?

(2) A condition mentioned in subsection (1)(b) or (c) is a
mandatory condition of the authority.

Note—

If a Coordinator-General’s condition applies to a petroleum lease,
pipeline licence or petroleum facility licence, or proposed petroleum
lease, pipeline licence or petroleum facility licence, for a significant
project, and the condition conflicts with a mandatory condition for that
type of petroleum authority, the Coordinator-General’s condition
prevails to the extent of the inconsistency. See sections 123A, 412A and

What are the provisions of a petroleum authority
(1) A reference in this Act to an authority under this Act includes

(2) A reference in this Act to the provisions of the authority is a
reference to its mandatory or other conditions and any thing

(1) An authorised activity, for a petroleum authority, is an activity
that its holder is, under this Act or the authority, entitled to
carry out in relation to the authority.

1  The provisions of the authority may restrict the carrying out of
authorised activities. See sections 42, 85, 123, 165, 178, 396, 412,

For who may carry out an authorised activity for the holder, see section 563 (Who
may carry out authorised activity for petroleum authority holder).

447A.
21
a reference to its provisions.
written in it.
22 What is an authorised activity
Note—
447, 484 and 790(3).20
19
20

Sections 42 (Provisions of authority to prospect), 85 (Provisions and term of
renewed authority), 123 (Provisions of petroleum lease), 165 (Provisions and term
of renewed lease), 178 (Deciding application for data acquisition authority), 396
(Deciding application), 412 (Provisions of licence), 447 (Provisions of licence), 484
(Criteria for decisions) and 790 (Types of noncompliance action that may be taken)
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23

24

2 The carrying out of authorised activities is subject to the restrictions
and the authority holder’s rights and obligations under chapters 2 to
5. See section 562.2!

3 For who may carry out an authorised activity for a petroleum
authority holder, see section 563.22

(2) An authorised activity, for a coal or oil shale mining
tenement, is an activity that its holder is, under the Mineral
Resources Act or the tenement, entitled to carry out or
exercise in relation to the tenement.

What is a work program for an authority to prospect

(1) The work program for an authority to prospect is its current
initial or later work program approved under chapter 2, part 1,
division 3, as amended from time to time under chapter 2, part
1, division 3, subdivision 6.23

(2) For subsection (1), the work program is current if the period to
which the program applies has started and not ended.**

What is a development plan for a petroleum lease

(1) The development plan for a petroleum lease is its current
initial or later development plan approved under chapter 2,
part 2, division 4.

(2) For subsection (1), the development plan is current if the
period to which the plan applies has started and has not
ended.?

21
22
23
24

25

Section 562 (General restriction on carrying out authorised activities)
Section 563 (Who may carry out authorised activity for petroleum authority holder)
Chapter 2, part 1, division 3, subdivision 6 (Amending work programs)

See also section 56 (Authority taken to have work program until decision on
whether to approve proposed work program).

See also sections 83(4) (Continuing effect of authority for renewal application), and
91 (Inclusion of evaluation program in work program).

See also section 146 (Petroleum lease taken to have development plan until decision
on whether to approve proposed development plan).
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s 26

Division 3 Other matters relating to
interpretation

25 Notes in text
A note in the text of this Act is part of this Act.

Part 4 Property in petroleum

26 Petroleum the property of the State

(1) This section is subject to section 28 and chapter 2, part 6,

division 3.26

(2) All petroleum as follows is, and always has been, the property

of the State—

(a) petroleum on the surface of land, if it was produced in

the State;

(b) petroleum in a natural underground reservoir in the
State, other than petroleum in the reservoir produced
outside the State and injected or reinjected into the

reservoir.

(3) To remove any doubt, it is declared that—

(a) a person does not acquire any property in petroleum
merely because the person discovers petroleum in a

natural underground reservoir; and

(b) subsection (2)(a) applies whether or not the land is

freehold or other land; and

(c) subsection (2)(b) applies whether or not the natural
underground reservoir is in or under freehold or other

land.

26  Chapter 2, part 6, division 3 (Provisions for stored petroleum or prescribed gas after

petroleum lease ends)
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“4)

&)

This section applies despite any other Act, grant, title or other
document in force from the commencement of this section.

In this section—

the State does not include any of the adjacent area under the
Petroleum (Submerged Lands) Act 1982.

27 Petroleum reservation in land grants

(1

2)

3)

This section applies to each grant under another Act, other
than the 1923 Act, of a right—

(a) relating to land that, immediately before the grant, was
unallocated State land as defined under the Land Act
1994; and

(b) that is, or was, issued on or after the commencement of
the 1923 Act.?’

The grant is taken to contain a reservation to the State of—
(a) all petroleum on or below the surface of the land; and

(b) the exclusive right do the following in relation to the
land—

(i) to enter and carry out any petroleum-related
activity;

(i) to authorise, under the provisions of this Act or
another Act, others to carry out any
petroleum-related activity;

(iii) to regulate, under the provisions of this Act or
another Act, petroleum-related activities carried
out by others.

In this section—

grant, of a right, includes an authority, lease, licence, permit
or other instrument of tenure, however called.

petroleum-related activity means any activity that may be
carried out under this Act by the holder of any petroleum
authority.

27

The 1923 Act commenced on 12 November 1923.
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28 Property in petroleum produced

(1) If a person produces petroleum, it becomes the person’s
property—
(a) if the petroleum is produced under this Act; or

(b) for coal seam gas—if it is mined under the Mineral
Resources Act, section 318CM or 747.28

(2) However, subsection (1) is subject to—

(a) any coordination arrangement or storage agreement to
which the person is a party; and

(b) any order of the tribunal under section 116; and
(c) chapter 2, part 6, division 3.3

(3) Subsection (1) does not cease to apply merely because the
petroleum is injected or reinjected into a natural underground
reservoir.

Part 5 General provisions for
petroleum authorities

29 Graticulation of earth’s surface into blocks and sub-blocks

(1) A block is the land resulting from a notional division of the
earth’s surface—

(a) by 2 meridians of longitude 5 minutes apart, each
meridian being a multiple of 5 minutes of longitude
from the meridian of Greenwich; and

28  Mineral Resources Act, section 318CM (Limited entitlement to mine coal seam gas)
or 747 (Continuation of particular rights relating to coal seam gas under mineral
hydrocarbon mining leases)

29  Section 116 (Dispute resolution by tribunal)

30 Chapter 2, part 6, division 3 (Provisions for stored petroleum or prescribed storage
gas after petroleum lease ends)
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(b) by 2 parallels of latitude 5 minutes apart, each parallel
being a multiple of 5 minutes of latitude from the
equator.

(2) A sub-block is the land resulting from a notional division of a
block into 25 areas, each sub-block being bounded by 2
meridians 1 minute of longitude apart and 2 parallels of
latitude 1 minute of latitude apart.

(3) Each block and sub-block must be identified in the way
approved by the chief executive.?!

30 Petroleum authority does not create an interest in land

The granting of a petroleum authority does not create an
interest in any land.

Chapter 2 Petroleum tenures and
related matters

Note—
1 For the requirement for a petroleum tenure, see section 800.32

2 Chapter 3 imposes requirements for and restrictions on the granting
of, and restrictions on authorised activities that may be carried out
under, particular petroleum tenures. See section 297.33

31  See however section 298 (Description of petroleum leases for ch 3 and ch 15, pt 3).
32 Section 800 (Restriction on petroleum tenure activities)
33 Chapter 3 (Provisions for coal seam gas)

Section 297 (Relationship with chs 2 and 5 and ch 15, pt 3)
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Part 1 Authorities to prospect

Division 1 Key authorised activities

31 Operation of div 1

(1) This division provides for the key authorised activities for an
authority to prospect.3

(2) The authorised activities may be carried out despite the rights
of an owner or occupier of land on which they are exercised.

(3) However, the carrying out of the authorised activities is
subject to—

(a) section 6; and

(b) chapter 3, part 4, division 2; and

(c) chapters 5 and 9; and

(d) the mandatory and other conditions of the authority; and

(e) any exclusion or restriction provided for in the authority
on the carrying out of the activities; and

(f) any other relevant Act or law.%

32 Exploration and testing

(1) The authority to prospect holder may carry out any of the
following activities in the area of the authority—

(a) exploring for petroleum;
(b) testing for petroleum production;

(c) evaluating the feasibility of petroleum production;

34  For other authorised activities, see part 4 (Water rights for petroleum tenures),
chapter 5, part 2, division 3 (Access to private land outside area of petroleum
authority) and part 8 (General provisions for conditions and authorised activities).

35  Section 6 (Relationship with Mineral Resources Act)

Chapter 3 (Provisions for coal seam gas), part 4, division 2 (Restriction on
authorised activities on coal mining lease or oil shale mining lease land)

Chapters 5 (Common petroleum authority provisions) and 9 (Safety)
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33

(d) evaluating or testing natural underground reservoirs for
petroleum storage.

(2) However, the holder must not carry out any of the following—

(a) extraction or production of a gasification or retorting
product from coal or oil shale by a chemical or thermal
process;

(b) exploration for coal or oil shale to carry out extraction or
production mentioned in paragraph (a).

(3) The carrying out of activities mentioned in subsection (1),
other than exploring for petroleum, is subject to section 73.3¢

(4) The rights under subsection (1) may be exercised only by or
for the holder.’’

Incidental activities

(1) The authority to prospect holder may carry out an activity (an
incidental activity) in the area of the authority if carrying out
the activity is reasonably necessary for, or incidental to, an
authorised activity under section 32(1).38

Examples of incidental activities—

1 constructing or operating plant or works, including, for example,
communication systems, pipelines associated with petroleum
testing, powerlines, roads, separation plants, evaporation or storage
ponds, tanks and water pipelines

2 constructing or using temporary structures or structures of an
industrial or technical nature, including, for example, mobile and
temporary camps

3 removing vegetation for, or for the safety of, exploration or testing
under section 32(1)

36
37

38

Section 73 (Permitted period for production or storage testing)

For who may exercise the rights for the holder, see section 563 (Who may carry out
authorised activity for petroleum authority holder).

See also part 10 (General provisions for petroleum wells, water supply bores and
water observation bores), section 239 (Coordination arrangement overrides relevant
leases), chapter 5 (Common petroleum authority provisions) and section 20 (What
are the conditions of a petroleum authority).
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(2) However, constructing or using a structure, other than a
temporary structure, for office or residential accommodation
is not an incidental activity.

Division 2 Obtaining authority to prospect
Subdivision 1 Preliminary

34 Operation of div 2

(1) This division provides for a process for the granting of
authorities to prospect by competitive tender.

(2) To remove any doubt, it is declared that an authority to
prospect can only be granted under this division or division 8,
subdivision 2.4

Subdivision 2 Competitive tenders

35 Call for tenders

(1) The Minister may publish a gazette notice (a call for tenders)
inviting tenders for an authority to prospect.*!

(2) The call must state—
(a) the proposed area of the authority; and

(b) that, under section 99,% particular land may be excluded
land for the authority; and

(c) the day and time by which tenders in response to it must
be made (the closing time for the call); and

39 For development generally, see the Integrated Planning Act 1997, chapter 3
(Integrated development assessment system (IDAS)) and schedule 9 (Development
that is exempt from assessment against a planning scheme).

40  Division 8, subdivision 2 (Dividing authorities to prospect)
41  See however chapter 3, part 3, division 1 (Exclusion of power to call for tenders).
42  Section 99 (Minister’s power to decide excluded land)

See also section 100 (Minister may add excluded land).
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(d)

(e

that the tenders must be lodged before the closing time
for the call at the place stated in the approved form for
making the tender; and

that details about each of the following are available at a
stated place—

@

(i)

(iii)

(iv)

any proposed conditions of the authority, other
than mandatory conditions, that are likely to
impact significantly on exploration in the proposed
area;

the required program period for the initial work
program for the authority;

any criteria (special criteria), other than the work
program criteria and capability criteria, proposed
to be used to decide whether to grant the authority,
or to decide its provisions;*

the weight proposed to be given to each special
criteria, work program criteria and capability
criteria.

(3) The call may state other relevant matters, including, for
example, matters relevant to the work program criteria and
capability criteria.

“4)
S

The area of the authority must comply with section 98.4

Subsection (2)(e)(i) does not limit the Minister’s power under
section 424 to decide conditions of the authority if it is
granted.

36 Right to tender

(1) A person* may, by a tender made under section 37, tender for
a proposed authority to prospect the subject of a call for
tenders.

43 For the capability and work program criteria, see sections 43 (Criteria for decisions)
and 49 (Criteria).

44 Section 98 (Area of authority to prospect)

45  Section 42 (Provisions of authority to prospect)

46  See however section 41(2) (Deciding whether to grant authority to prospect).
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(2) However, the tender can not be made—

(a)
(b)

after the closing time for the call; or

for only part of the area of the proposed authority.

37 Requirements for making tender

A tender for an authority to prospect must—

(a) Dbe in the approved form; and
(b) belodged at—

(1) the office or place for lodging tenders for proposed
authorities to prospect, as stated in a gazette notice
by the chief executive; or

(i1) 1if no office or place is gazetted under subparagraph
(i)—the office or place stated in the approved
form; or

(ii1) otherwise—the office of the chief executive; and

(c) address the capability criteria;*’ and
(d) include—

(i) a statement about how and when the tenderer
proposes to consult with, and keep informed, each
owner and occupier of private or public land on
which authorised activities for the proposed
authority are, or are likely to be, carried out;* and

(i) a proposed work program that complies with the
initial work program requirements;* and

(e) be accompanied by the fee prescribed under a
regulation.
38 Right to terminate call for tenders

(1) The Minister may, by gazette notice, terminate a call for
tenders at any time before deciding to grant an authority to

47  For the criteria, see section 43 (Criteria for decisions).

48  See section 74 (Obligation to consult with particular owners and occupiers).

49  See division 3, subdivision 2 (Requirements for proposed initial work programs).
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prospect to a person who has made a tender in response to the
call.

(2) All tenders in response to the call lapse when the call is
terminated.

(3) No amount, whether by way of compensation, reimbursement
or otherwise is payable by the State to any person for or in
connection with the termination.

Subdivision 3 Deciding tenders

39 Process for deciding tenders

Subject to section 43, any process the Minister considers
appropriate may be used to decide a call for tenders,
including, for example, by a process appointing a preferred
tenderer on the tenders made in response to the call.

40 Provisions for preferred tenderers

(1) The Minister may require a preferred tenderer for the call for
tenders to—

(a) pay any amounts necessarily incurred, or to be incurred,
to enable the authority to prospect to be granted; and

Example—

amounts required to comply with the Commonwealth Native
Title Act, part 2, division 3, subdivision P5!

(b) to do all or any of the following within a stated
reasonable period—

(1) pay the annual rent for the first year of the
authority;

(i) give, under section 488,52 security for the authority.

50  Section 43 (Criteria for decisions)

51 Commonwealth Native Title Act, part 2, division 3, subdivision P (Right to
negotiate)

52 Section 488 (Power to require security for petroleum authority)
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(2) If a preferred tenderer does not—
(a) comply with a requirement under subsection (1); or

(b) do all things reasonably necessary to allow an authority
to prospect to be granted to the tenderer;

the Minister may appoint another tenderer to be the preferred
tenderer.

41 Deciding whether to grant authority to prospect

(1) The Minister may, after the closing time for the call for
tenders—

(a) grant an authority to prospect to 1 tenderer; or
(b) refuse to grant any authority to prospect.
(2) However—

(a) Dbefore deciding to grant the authority, the Minister must
decide whether to approve the applicant’s proposed
initial work program for the authority;>* and

(b) the Minister can not grant the authority unless—
(i) the tenderer is an eligible person; and
(i1) the proposed program has been approved; and

(i11) a relevant environmental authority for the authority
to prospect has been issued.

42 Provisions of authority to prospect
(1) Each authority to prospect must state its term and area.>*
(2) The term—

(a) must be for at least the required program period for the
initial work program for the authority under the call for
tenders; but

53  See also division 3, subdivision 3 (Criteria for deciding whether to approve
proposed initial work programs).

54  See however section 98 (Area of authority to prospect).
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3)

“4)

S

(6)

(7

®)

€))

(b) must end no later than 12 years after the authority takes
effect.

The authority may also state—

(a) conditions or other provisions of the authority, other
than conditions or provisions that are—

(1) inconsistent with the mandatory conditions for
authorities to prospect; or

(i) the same as, or substantially the same as, or
inconsistent with, any relevant environmental
condition for the authority;% and

(b) the day it takes effect; and
(c) relinquishment days for the authority.>

However, the provisions of the authority may exclude or
restrict the carrying out of an authorised activity for the
authority.

The day of effect must not be before the day the authority is
granted.

If no day of effect is stated, the authority takes effect on the
day it is granted.

The first relinquishment day must not be later than 4 years
after the day the authority is to take effect.

The second and any later relinquishment days must not be
later than 4 years after the previous relinquishment day.

If relinquishment days are not stated, its relinquishment days
are taken to be—

(a) the day that is the fourth anniversary of the authority’s
day of effect; and

(b) each day during its term that is a 4 yearly interval after
the day of effect.

55
56

See also section 99 (Minister’s power to decide excluded land).

See section 65 (Standard relinquishment condition).
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43 Criteria for decisions

(1) The matters that must be considered in deciding whether to
grant an authority to prospect or deciding its provisions
include—

(a) any special criteria; and

(b) the extent to which the Minister is of the opinion that the
tenderer is capable of carrying out authorised activities
for the authority, having regard to the tenderer’s—

(1) financial and technical resources; and

(i) ability to manage petroleum exploration and
production; and

(c) the applicant’s proposed initial work program.>’

(2) The matters mentioned in subsection (1)(b) are the capability
criteria.

(3) A person satisfies the capability criteria if the Minister forms
the opinion mentioned in subsection (1)(b).

44 Notice to unsuccessful tenderers

After a call for tenders has been decided, each tenderer not
granted the authority to prospect must be given notice of the
decision.58

57 See also division 3, subdivision 3 (Criteria for deciding whether to approve
proposed initial work programs).

58 See also the Judicial Review Act 1991, section 32 (Request for statement of
reasons).
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Division 3 Work programs

Subdivision 1 Function and purpose of work
program

45 Function and purpose

(1) The work program for an authority to prospect gives detailed
information about the nature and extent of activities to be
carried out under the authority.

(2) The purposes of giving the information are to—
(a) allow resource management decisions to be made; and

(b) ensure appropriate development of the authority.

Subdivision 2 Requirements for proposed initial
work programs

46 Operation of sdiv 2

This subdivision provides for requirements (the initial work
program requirements) for a proposed work program for a
proposed authority to prospect.

47 Program period
(1) The proposed program must state its period.

(2) The period must be the same as the required period under the
relevant call for tenders.>®

48 General requirements

(1) The proposed program must provide for each of the
following—

59  See section 35 (Call for tenders).
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(a)

(b)

(c)

(d)

(e
()

an overview of the activities proposed to be carried out
under the authority or proposed authority during all of
its term;

for each year of the program period—

(1) the extent and nature of petroleum exploration and
testing for petroleum production proposed to be
carried out during the year; and

(i) generally where the activities are proposed to be
carried out; and

(iii) the estimated cost of the activities;

maps that show where the activities are proposed to be
carried out;

any other information relevant to the matters mentioned
in section 49;%

reasons why the program is considered appropriate;

another matter prescribed under a regulation.

(2) A regulation may impose requirements about the form of the
work program.

(3) In this section—

year, of the program period, means—

(a)

(b)

the period starting on the day the program period starts
and ending on the first anniversary of that day; and

each subsequent period of 12 months or less during the
program period, starting on each anniversary of that day
and ending on—

(i) the next anniversary of that day; or

(i) if the program period ends before the next
anniversary—the day the program period ends.

60

Section 49 (Criteria)
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Subdivision 3 Criteria for deciding whether to
approve proposed initial work
programs

Note—

For the requirement for approval of an initial work program, see section
41.0

49 Criteria

(1) The matters that must be considered in deciding whether to
approve a proposed initial work program include the
appropriateness of the tenderer’s proposed work program,
having regard to each of the following—

(a) the potential of the proposed area of the authority to
prospect for petroleum discovery;

(b) the extent and nature of the proposed petroleum
exploration;

Examples—
e proposed geological, geophysical or geochemical surveying

e the number of petroleum wells the tenderer proposes to drill, and
their type

(c) when and where the tenderer proposes to carry out the
exploration.

(2) The matters mentioned in subsection (1) are the work
program criteria.

61  Section 41 (Deciding whether to grant authority to prospect)
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Subdivision 4 Requirements for proposed later
work programs

50 Operation of sdiv 4

This subdivision provides for requirements (the later work
program requirements) for a proposed later work program for
an authority to prospect.62

51 General requirements
The proposed program must—

(a) other than in relation to the program period, comply
with the initial work program requirements; and

(b) state the extent to which the current work program for
the authority to prospect has been complied with; and

(c) if there have been any amendments to the authority or
the current work program, state—

(1) whether the changes have been incorporated in the
proposed program; and

(i) any effect the changes have on the proposed
program; and

(d) state the effect of any petroleum discovery on the
proposed program.

52 Program period
(1) The proposed program must state its period.
(2) The period must not be longer than—

(a) if the term of the rest, or the renewed term, of the
authority is less than 4 years—the rest of its term or
renewed term; or

62  For the requirements to lodge a proposed later work program, see sections 79
(Obligation to lodge proposed later work program), 100 (Minister may add excluded
land), 104 (Requirements for making application), 372 (Requirements for making
application) and 790 (Types of noncompliance action that may be taken).
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(b) if the term of the rest, or the renewed term, of the
authority is 4 years or more, the following—

(1) generally—4 years from the start of the period;

(i) if the Minister approves a longer period—the
longer period.

(3) However, the Minister can not approve a period longer than
the rest of the term or renewed term of the authority.

53 Implementation of evaluation program for potential
commercial area

If, under section 91,9 an evaluation program is taken to be an
additional part of the existing work program for the authority
to prospect, the proposed program must include work
necessary to implement the evaluation program for the period
of that program.

54 Later work programs for proposed new authorities

Proposed later work programs for an application under
division 8, subdivision 2,% to divide an authority to prospect
must have a combined effect that is at least the effect of the
work program for the original authority.

Subdivision 5 Approval of proposed later work
programs

55 Application of sdiv 5

This subdivision applies if, under this Act, a proposed later
work program is lodged for approval.®

63  Section 91 (Inclusion of evaluation program in work program).
64  Division 8, subdivision 2 (Dividing authorities to prospect)

65 For requirements to lodge a proposed later work program, see sections 79
(Obligation to lodge proposed later work program), 100 (Minister may add excluded
land) and 790 (Types of noncompliance action that may be taken), division 5
(Renewals) and division 8, subdivision 2 (Dividing authorities to prospect).
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Authority taken to have work program until decision on
whether to approve proposed work program

(a) if the proposed program is approved—the holder is
given notice of the approval; or

(b) if approval of the proposed program is refused—when
the refusal takes effect.%

(2) Despite the ending of the program period for the current work
program for the authority to prospect—

(a) the authority is taken to have a work program; and

(b) the holder may carry out any authorised activity for the

Deciding whether to approve proposed program

(1) The Minister may approve or refuse to approve the proposed

(2) The matters that must be considered in deciding whether to
approve the proposed program include each of the

(a) the work program criteria and capability criteria and any
special criteria that applied for deciding the application
for the authority to prospect;®’

(b) the extent to which the current work program has been

(c) any amendments made to the authority or its current
work program, and the reasons for the changes;

(d) any notice under section 544,% commercial viability
report or independent viability assessment for the

56
(1) This section applies until—
authority.
57
program.
following—
complied with;
authority.
66

67
68

For when the decision takes effect, see section 58 (Steps after, and taking effect of,
decision).
See sections 35(2)(e)(iii) (Call for tenders) and 43 (Criteria for decisions).

Section 544 (Notice by petroleum tenure holder about discovery and commercial
viability)
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3)

“4)

Also, if the authority was granted in response to a tender, any
other work program proposed by other tenderers for the
authority must be taken into account.

However, subsection (3) applies only to the extent the other
program includes the period of the proposed plan.

Steps after, and taking effect of, decision

)

2)

3)

“4)

On approval of the proposed later work program, the holder
must be given notice of the approval.

On refusal to approve the later work program, the holder must
be given an information notice about the decision to refuse.

An approval takes effect when the holder is given the notice
or, if the notice states a later day of effect, on that later day.

A refusal does not take effect until the end of the appeal
period for the refusal.®

Subdivision 6 Amending work programs

Restrictions on amending work program

An authority to prospect holder may amend the work program

(a) an application for approval of the amendment has been
made under this subdivision and the amendment has
been approved under this subdivision;” and

(b) if the amendment is to extend the period of the work
program—the requirements under subsection (2) have
been complied with.

For subsection (1)(b), the requirements are each of the

(a) the work program can not be the initial work program

59
(1
for the authority only if—
(2)
following—
for the authority;
69

70

See sections 824 (Period to appeal) and 826 (Stay of operation of decision).
See also section 91 (Inclusion of evaluation program in work program).
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(b)

(©

(d)

(e)

®

the period of the work program, or any earlier work
program for the authority, must not have previously
been extended;

the extension can not be for a term that ends after—

(1) 1 year after the current period of the work
program; or

(i1) 12 years after the authority originally took effect;
within 3 months before the making of the application—

(i) a person (the designated person) became a holder
of the authority;

(i) a person (also the designated person) applied for
approval of a transfer of a share in the authority
and the transfer has, under section 573,”! been
approved;

the share, or proposed share, of the designated person in
the authority is at least 50%;

the designated person is not, under the Corporations
Act, section 64B,? an entity connected with another
person who is a holder of the authority.

Applying for approval to amend

(1) An authority to prospect holder may apply for approval to
amend the work program for the authority.

(2) However, the application can not be made less than 20
business days before the end of the period stated in the work
program for carrying out work under the program.

Requirements for making application

61
The application must be—
(a) lodged at—

71  Section 573 (Deciding application)

72

Corporations Act, section 64B (Entities connected with a corporation)
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(1) the office of the department for lodging work
program amendment applications, as stated in a
gazette notice by the chief executive; or

(1) 1if no office is gazetted—the office of the chief
executive; and

(b) accompanied by the fee prescribed under a regulation.

62 Deciding application

(D)

2)

3)

If the proposed amendment—

(a) does not relate to the initial work program for the
authority to prospect; and

(b) 1is to substitute the carrying out of an authorised activity
(the original activity) with another authorised activity;

the Minister may approve the amendment if satisfied the other
activity is at least of an equivalent value to the original
activity.

If the application is to extend the period of the work program
for the authority, the Minister may approve the amendment
only if satisfied —

(a) the requirements under section 59(2) have been
complied with; and

(b) the designated person mentioned in section 59(2) is
likely to provide additional financial or technical
resources for the authority; and

(c) the work program will be c