Queensland

9 \ &%
\ - AUDAX - AT - FIDELIS - |

POLICE POWERS AND
RESPONSIBILITIES ACT 2000

Reprinted as in force on 2 February 2004
(includes commenced amendments up to 2003 Act No. 92)

Reprint No. 3]

This reprint is prepared by
the Office of the Queensland Parliamentary Counsel
Warning—This reprint is not an authorised copy



Information about this reprint

This Act is reprinted as at 2 February 2004. The reprint—

. shows the law as amended by all amendments that commenced on or before that day
(Reprints Act 1992 s 5(c))
. incorporates all necessary consequential amendments, whether of punctuation,

numbering or another kind (Reprints Act 1992 s 5(d)).

The reprint includes a reference to the law by which each amendment was made—see list
of legislation and list of annotations in endnotes. Also see list of legislation for any
uncommenced amendments.

This page is specific to this reprint. See previous reprints for information about earlier
changes made under the Reprints Act 1992. A table of reprints is included in the endnotes.

Also see endnotes for information about—
J when provisions commenced
. editorial changes made in earlier reprints.

Dates shown on reprints

Reprints dated at last amendment All reprints produced on or after 1 July 2002, hard
copy and electronic, are dated as at the last date of amendment. Previously reprints were
dated as at the date of publication. If a hard copy reprint is dated earlier than an electronic
version published before 1 July 2002, it means the legislation was not further amended
and the reprint date is the commencement of the last amendment.

If the date of a hard copy reprint is the same as the date shown for an electronic version
previously published, it merely means that the electronic version was published before the
hard copy version. Also, any revised edition of the previously published electronic version
will have the same date as that version.

Replacement reprint date If the date of a hard copy reprint is the same as the date shown
on another hard copy reprint it means that one is the replacement of the other.



Queensland

N

POLICE POWERS AND
RESPONSIBILITIES ACT 2000

TABLE OF PROVISIONS
Section
CHAPTER 1—PRELIMINARY
PART 1—GENERAL
1 Shorttitle. . . ...
2 COMMENCEMENL. .« . vt ottt et et e e e e e e e e e
3 Dictionary . . ....oo it e

3A NOLES TN EEXL. . o ot ettt et e e e e e e e e

4 Purposes of ACt . . ... ot

Compliance with Act by police officers ............................

6 Act does not affect certain principles . ........... .. .. .. oL
PART 2—EFFECT OF ACT ON OTHER LAWS

7 Act does not affect constable’s common law powersetc................
8 Act does not affect court’s common law discretion to exclude evidence . . .
9 INCONSISIENCY . . . o oottt

10 Relationshiptoother Acts. .. ........ .. i
PART 3—APPOINTMENT AS, AND HELPING, PUBLIC

OFFICIALS
Division 1—Provisions about appointments
11 Appointment of police officers as public officials for other Acts .........
12 Declaration of police officers as public officials. . ....................

13 Authorising provisions of other Acts apply subjecttoss 11-12..........
Division 2—Helping public officials
14 Helping public officials exercise powers under other Acts . . ............

15 Steps police officer may take for failure to give name and address etc.
topublicofficial. . . ... ..

Page

27
27
28
28
28
28
29

29
30
30
30

31
32
32

32

33



2
Police Powers and Responsibilities Act 2000

16

17

18
19
20
21
22
23

24
25
26

27
28

29
30

31

32

33

34
35

Steps police officer may take for obstruction of public official ..........

CHAPTER 2—GENERAL ENFORCEMENT POWERS
PART 1—ENTRY, INQUIRIES AND INSPECTION

General power to enter to make inquiries, investigations or serve

documents L
What is a reasonable time to stayonaplace.........................
General power to enter to arrest or detain someone or enforce warrant . . . .
Power to enter etc. forrelevantlaws . . ......... ... ... ... L
What is a reasonable time for entry etc. for arelevantlaw..............
Requirement by a police officer for arelevantlaw .. ..................

Power to demand production of licence etc. for weapons. . .............

PART 2—SEARCHING PERSONS, VEHICLES AND PLACES
WITHOUT WARRANT

Division 1—Roadblocks

Roadblocks . ... ... ..
Procedure for establishing roadblocks ................ ... ... ... ...

Record of roadblocktobemade . ........... ... . i

Division 2—Searching persons without warrant

Searching persons without warrant. .. ........... .. ... ... .. ... ....

Prescribed circumstances for searching persons without warrant. . .......

Division 3—Searching vehicles without warrant

Searching vehicles without warrant. .. ........... .. ... ... .. ... ....

Prescribed circumstances for searching vehicle without warrant . . .. ... ..

Division 4—Searching public places without warrant

Searching public places without warrant. . ..........................

PART 3—POWER TO REQUIRE NAME, ADDRESS OR AGE

Division 1—Powers relating to name and address

Person may be required to state name and address. . ..................

Prescribed circumstances for requiring name and address . .............

Division 2—Powers relating to age

Power for age-related offences . ........... .. .. . ... L.

Unlawful supply of smoking products to children ....................

34

34
35
36
36
38
38
39

39
40
40

41
41

43
44

45

46

47

49
49



3
Police Powers and Responsibilities Act 2000

36
37
38
39
40
41

42
43
44
44A

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

59A

PART 4—DIRECTIONS TO MOVE-ON

Part does not apply to authorised public assemblies. ..................
When power applies to behaviour. .......... ... ... . . L
When power applies to a person’s presence . .. ...........o.euenenn..
Direction may be given to person . . .. ..........ouuueininenannen ..
Proposal for notified area ........... ... .. .. i

Declaration of notifiedareas . .. ........... ... ...

PART 5—BREACHES OF THE PEACE, RIOTS AND
PREVENTION OF OFFENCES

Dealing with breach of thepeace ........... ... ... ... ... .. ... ...
Prevention of riot. . . .. ... ... L
Prevention of offences—general .. ....... ... .. ... . L

Prevention of particular offences relating to liquor. . ..................

PART 6—POWERS RELATING TO VEHICLES, TRAFFIC AND
ANIMALS

Division 1—Inquiry and investigation powers

Power of inquiry into road use contraventions . ......................
Power to require information about identity of drivers of vehicles etc. . . ..
Additional power of inquiry for relevant vehicle incidents. . . ...........
Power of entry for ss45—47. . . ...
Production of driver licence ........... ... ... ... ... ... . L.
Power for regulating traffic . . ....... . ... . L
Stopping vehicles for prescribed purposes .. ........... .. ...
Power to require vehiclestobemoved .. ........... ... ... .. ... .. ..
Requirement to remainataplace ............ ... .. ...,
Power to inspect vehicles .......... .. ... .
Power to enter vehicles etc. other than for vehicle inspection ...........
Power to require vehicle inspections. . .............. . i
Power to prohibit use of vehicles .............. ... ... ... ... ...
Power to prohibit persons driving . . .. ... . i

Power to enable effective and safe exercise of other powers ............

Division 2—Vehicle impounding powers for prescribed offences

Applicationof div 2. .. ... ... L

50
51
51
52
53
53

53
54
54
54

56
57
57
58
58
59
59
61
62
62
63
64
64
65
66

67



4
Police Powers and Responsibilities Act 2000

59AA

59B

59C
59D
S59E
S59F
59G
5S9H
59HA
591
S59IA
59J
59K
S9L
S9LA
S59M
59N
590
59P
59Q
S9R
598
59T
590
S9V
SOW
59X

60
61
62

When a person is charged for this division in relation to a notice to appear
OF QML AITESE .o e vttt ettt e et et e et e e e e e

Punishment under this division is in addition to other punishment
for the same offence ........... ... . ... . .. . ...

Powers for prescribed offence. . ......... .. ...
Police officer may authorise tow. .. .......... ... .. ... ...
Notice of impounding tobe given. . .......... .. .. ... ...
Content of notice for firstoffence . . .......... .. ... ... ... L.
Content of notice for second or subsequent offence . ..................
Application for impounding order. . .. ......... ... .. i
Application for forfeiture order. .. ........... .. ... ... ...
Orders on application for impounding order if relevant offence not decided
Orders on application for forfeiture order if relevant offence not decided . .
Where applicationistobedecided . ............ ... ... ... ... ....
Advice to owner of date of hearing. . . ....... ... ... .. ... ... . ...
Consideration of application . . .......... .. .. ... . .. .. . ...
Counting the 0CCaASIONS . . . ..ot v vttt e e

Defence . . ..o

Return of vehicle impounded for first prescribed offence. ..............
Return of vehicle if driver found not guiltyetc. ......................
Protection from liability .......... .. .. .. .. .. .
Recovery of impounded vehicle ............... ... .. .. . ... ...
Voluntary transfer of ownership of vehicleto State ...................
Disposal of forfeited vehicle . .. ..... ... ... ... . i i
Application of proceedsof sale. .. .......... ... .. i,
Third party protection from forfeiture order. .. ......................
Division 3—Removal powers other than for impounded vehicles
Removal of vehicles and animals from roads and other places. ..........
Prescribed circumstances for removing vehicles and animals ...........

Police officer may authorise tow . . .......... . v,

67

67
67
69
69
69
70
72
73
74
75
76
76
77
78
79
80
80
80
81
82
82
82
82
83
83
84

85
85
86



5
Police Powers and Responsibilities Act 2000

63
64
65

65A
65B
65C
65D

66
66A
66B
67

68
69
70
71
72
73
74
75

76
77
78
79
80

Steps after seizing vehicle oranimal.......... ... .. ... ... .. ... .. ..
Recovery of seized vehicleoranimal ..............................
Application of proceedsof sale. .. ........ .. ... .. i
Division 4—Animal welfare directions
Application of div 4. .. ... ...
Power to give animal welfare direction. . ............... ... .. ... ....
Requirements for giving animal welfare direction ....................
Review and appeal for animal welfare direction. .....................
Division 5—Other provisions about animals
Power in relation to offences involving animals . . ....................
Powers to provide relief to animal. . .. ........... ... .. ... .. ... ....
Power todestroy animal ............ ... .. ..
Offence to interfere with seized animals. ................. ... ... ....

CHAPTER 3—SEARCH WARRANTS, OBTAINING DOCUMENTS,
AND CRIME SCENES

PART 1—SEARCHING PLACES WITH WARRANTS
Search warrant application . .............. ...
Issue of search warrant . ............. . ... it ..
If justice refuses application for search warrant . . ....................
Order in search warrants about documents . . .. ......................
When search warrantends. .. ......... ... .. . i
What search warrant must state. . .. ..ot
Power under search warrants. . . .............. i
Copy of search warrant to be given to occupier ......................

PART 2—SEARCH OF PLACE TO PREVENT LOSS OF
EVIDENCE

87
88
88

88
89
90
91

92
93
94
94

95
96
97
97
97
97
98
99



6
Police Powers and Responsibilities Act 2000

81
82
83
84
85
86

87
88
89
90
91
92

93
94
95

96

97
98
99
100
101
102
103
104

105

PART 3—CRIME SCENES

Division 1—Establishment of crime scenes

Gaining access to Crime SCeNeS . . . .o v v v v v vnene v e,
Initial establishment of crime scene .....................
Responsibility after establishing crime scene . ... ..........
Deciding limits of crime scene . ........................
Restricting access to crime scene . ... ...................

Preserving evidence at crime scene. .. ...................

Division 2—Crime scene warrants
Application for crime scene warrant. . ...................
Consideration of application and issue of crime scene warrant
What crime scene warrant must state .. ..................
Duration, extension and review of crime scene warrant . . . . ..
Review of crime scene warrant . . . ......................
Copy of crime scene warrant to be given to occupier. . ......

Division 3—Powers at crime scenes
Powers atcrimescene . .............iiiiiiiia....
Powers of direction etc. at crimescene. . .................
Exercise of crime scene powers in public place ............

Division 4—General
Alternative accommodation to be provided in some cases . . . .
PART 4—PRODUCTION NOTICES

Productionnotices. . ......... ..ot
Issue of productionnotice . . . ...,
Copy of production notice to be given to cash dealer. . ... ...
Procedural requirements—production notice . . ............

Power under productionnotice . ............ ... ... .. ...

If cash dealer claims documents contain privileged communications . . . ..

Making of accessorder ... .......... ... ...,

Provisions about accessorder .. ........... .. ... ... ...,
PART 5—PRODUCTION ORDERS

Application of ptS. . ... ..

102
103
103
104
104
105

106
106
107
107
107
107

109

109

110

111

112

112

112

113

113

114



7
Police Powers and Responsibilities Act 2000

106
107
108
109
110
111
112

113
114

115

116
117
118
119
120
121

121A
121B
121C
121D
121E
121F

122
123

Production order applications . . ............. i
Making of production orders. .. ...t
What production order must state . .. ...t
Powers under productionorder. ............ ... . oo
Variation of productionorder . .............. ... ...
Offence to contravene productionorder . ................ .. .. .......
Effect of compliance with productionorder ... ......................

PART 6—POWER TO SEIZE EVIDENCE AND ABANDONED AND
ILLEGALLY PLACED PROPERTY

Power to seize evidence generally. .......... ... ... .. . . L
Power to remove property unlawfullyonaplace .....................
CHAPTER 4—COVERT EVIDENCE GATHERING POWERS
PART 1—MONITORING AND SUSPENSION ORDERS
Division 1—Definition
Meaning of “financial institution” forpt1 ........ ... .. .. .. ... ....
Division 2—Monitoring orders
Monitoring order applications. . ... ... ...t
Making of monitoring order . ............. ..
What monitoring order must state. . . .........c.. it
When period stated in monitoring order starts ... ....................
Offence to contravene monitoring order . .. .............ovevevnan.n.
Existence and operation of monitoring order not to be disclosed. ........
Division 3—Suspension orders
Suspension order application. . .. .......... .t
Making of suspensionorder . .......... ... .. i
What suspension order must state. ... .........cuvntnrirenenenn....
When period stated in suspension order starts .......................
Contravention of suspensionorder . ............. ... ..
Existence and operation of suspension order not to be disclosed . ... ... ..
PART 2—SURVEILLANCE POWERS
Division 1—Preliminary
Certain Acts donotapply tothispart . ........... ... .. .o,

Certain acts not prevented by divs 2-3 . ... ... ... i

114
115
116
117

117
118

119
119

120

121
121
122
122
122

124
124
125
126
126
126

128
128



8
Police Powers and Responsibilities Act 2000

Division 2—Use of surveillance devices under warrant of Supreme

Court judge

124 Surveillance warrant applications . . . ............ ... 128
125  Who may be present at consideration of application for surveillance

WAITANE ottt e e 129
126 Consideration of application for surveillance warrant ................. 129
127  Issue of surveillance warrant. .. ............. it enennen .. 130
128  What surveillance warrant must state . .. ........... ... 131
129 Report on use of surveillance devices .. .......... ... ..., 131
130  Duration and extension of surveillance warrants ..................... 132
131  Power under surveillance warrants . .. ...............oiiuineenon... 132

Division 3—Emergency use of surveillance devices

132 Emergency use of surveillance devices. . ........... .. ... .. ... ... 133
133 Application for approval after emergency use of surveillance device. . . . . . 134
134 Who may be present at consideration of application .................. 134
135  Consideration of application. ......... ... ... ... .. .. . ... 134
136 Judge may approve emergency use of powers ....................... 135
137  Use of evidence and information. .. ........... ... ... ... ... ... .... 135

Division 4—Use of surveillance devices under magistrate’s warrant

138 Surveillance warrant applications . . . .. ....... ..o 136
139  Who may be present at consideration of application .................. 136
140  Consideration of application . ......... .. .. ... ... .. .. . ... 137
141  Issue of surveillance warrant. .. ..............uuuurmenenenennen .. 137
142 What warrant must State . . .. ... ..ottt 138
143 Duration and extension of surveillance warrants ..................... 138
144 Powers under surveillance warrants . .............. ..., 139

Division 5—Other provisions about surveillance devices

145 Restriction about records and access to surveillance warrant

applications €LC. ... 139
146  Disclosure of information obtained using surveillance warrant . . ........ 140
147 Destruction of 1ecords . . .. ..ottt 141

Division 6—Covert searches

148  Covert search warrant applications . . .. ........... i, 141



9
Police Powers and Responsibilities Act 2000

149
150
151
152
153
154
155
156

157
158
159
160
161
162

163
164
165
166

167
168
169

170
171
172
172A

Who may be present at consideration of application ..................
Consideration of application . .. ...ttt
Issue of covert search warrant. . ....... ... .. ... ... . i,
What covert search warrant must state . ..................cuuen...
Duration and extension of covert search warrant .. ...................
Restriction about records and access to covert search warrant applications .
Powers under covert searchwarrant . .............. ... .couuvnan...
Reportoncovertsearch. ............ ... ...
Division 7—Public interest monitor
Public interest monitor ... .. ...ttt
ACHNG MONILOT . . ..ttt ettt ettt e
Monitor’s fUNCHONS . . . oot vttt et e e et e e e
Monitor’s annual report. . . ...t
S Y v vttt e
Protection from liability ........... .. ... .. . . i

CHAPTER 5—CONTROLLED OPERATIONS AND
CONTROLLED ACTIVITIES

PART 1—PRELIMINARY

Objectof ch 5 . ...
Investigation of minor matters not affected. . ........................
Lawfulness of particular actions . . ...,
Controlled operations and activities generally .......................

PART 2—CONTROLLED OPERATIONS

Division I—Controlled operations committee
Establishment of controlled operations committee . . ... ...............
Independent member. . .........o ittt e
Acting independent member . .. ....... ...

Division 2—Committee’s functions and business

Committee’™s fUnCtions. . .. ... ...ttt
CommMIttee DUSINESS. . . . oottt ettt e et e
Committee’s recommendations. . .. ..ottt

Committee’s annual TEPOTEL . . ..o v vttt et e eaas

142
143
143
143
144
144
144
145

145

146
147
148
148

148
149
149
150

151
151
151

152
152
153



10
Police Powers and Responsibilities Act 2000

Division 3—Approval of controlled operations

173 Application forapproval . ......... ... 153
174  Application must be referred to committee. . ........................ 154
175  Certain CMC controlled operations ...................coivenon... 155
176 Procedure in urgent circumstances other than if s 175 applies ... ........ 155
177  Consideration and approval of application .. ........................ 155
178  What approval must State . ... ........c.c.iuiinin et 156
179  Effectofapproval ....... ... 157
Division 4—Variation of approval for controlled operation
180  Application to vary approval. .. ....... ... .. L L 157
181  Application must be referred to committee. . .. ...................... 158
182  Certain CMC controlled operations . ................oueueueenen... 158
183  Procedure in urgent circumstances other than if s 182 applies........... 159
184  When approval may be given ..............otiiiiin... 159
185 How approval may be varied. . .......... ..., 159
Division 5—Special provisions about creating identity documents
186  Request for issue of document to conceal identity—general ............ 160
187  Request for issue of document to conceal identity—CMC. ............. 160
188  Giving effect to authority unders 186 or 187 .. ........ ... ... ... .... 160
189  Special provisions about concealing identities of covert operatives. . . . ... 160
PART 3—CONTROLLED ACTIVITIES
190  Authorised controlled activities. . . ... 161
191  Authorisation of controlled activitiesby CMC....................... 162
PART 4—MISCELLANEOUS

192 Disclosure of information . . ........... ... ... .. . i 163
193 Protection from liability .......... ... ... . i 164
194  Admissibility of evidence obtained through controlled operation and

ACHIVILIES ottt e 165
195  Cross-jurisdictional protection . ................couiennirnennenn.. 165
196  Evidentiary provision .. .............cuuiiniinninnniineen. 166

197 Powersnottobedelegated .......... ... .. ... i 166



11
Police Powers and Responsibilities Act 2000

198
199
200
201

202
203
204
205

206

208
209
210

211
212
213

214
214A
215
216
217
218
219
220
221

222

CHAPTER 6—ARREST AND CUSTODY POWERS
PART 1—ARREST WITHOUT WARRANT
Arrest without warrant. . .. ........ .. .. L
ATTest Of €SCAPEES €LC. . . . v vt vttt e
Arrest of person granted bail. .. ....... .. ... .. i
Arrest of person given notice to appear or SUMMONS . . . .. ........o....
PART 2—ARREST UNDER WARRANT

Arrest under Warrant . . ... ...t
Arrest warrant application. .. ... .. . e
Issue of arrest warrant. . ......... .
What arrest warrant must State . .. ...t

PART 3—OTHER PROVISIONS ABOUT ARREST
Power of arrest for offences committed outside the State. . .............

PART 4—DISCONTINUING ARREST

When arrest may be discontinued—generalrule .....................
Additional case when arrest of adult may be discontinued. . ............

Additional case when arrest for being drunk in a public place may
be discontinued ... ...

Additional case when arrest for minor drugs offence may be discontinued .
Additional case when arrest of child may be discontinued. .............
Limitonre-arrest. . .. ...t
PART 5—ALTERNATIVE TO ARREST
Notice to appear may be issued for offence .........................
Notice to appear must be served discreetly onachild .................
Notice toappear form .. ...ttt
Filing of notice to appear. . .. ....o ottt e
General particulars only are required on a notice to appear . ............
Particulars of notice to appear offence must be given in the proceeding . . .
Notice to appear equivalent to a complaint and summons ..............
Court may order immediate arrest of person who fails to appear.........
Court must strike out notice to appear if service insufficient ............
PART 6—DUTIES AFTER ARREST

Information to be given to arrested person ... ................ouiu..



12
Police Powers and Responsibilities Act 2000

223

224
225
226

227

228

229

230
231
232
233

234
235

236
237
238
239
240
241
242

Parent and chief executive to be advised of arrest or service of
NOLICE tO APPEAT ot ottt e ettt e e et

Duty of police officer after arrest etc. of person . .....................
Duty of police officer receiving custody of person arrested for offence. . . .

Duty of officer receiving custody of person arrested under warrant other
than foroffence . ..... ... .. ..

CHAPTER 7—POWERS AND RESPONSIBILITIES RELATING TO
INVESTIGATIONS AND QUESTIONING FOR INDICTABLE
OFFENCES

PART 1—PRELIMINARY
Division 1—Application of chapter
Chapter does not apply to covert operations . . . .............c.........
Division 2—Right to remain silent not affected

Right to remain silent not affected .............. ... ... ... .. .. ...

PART 2—INVESTIGATIONS AND QUESTIONING

Division 1—Application of part
Application of Pt 2. . .. ...
Division 2—Removal of persons from lawful custody

Application for removal of person from lawful custody................
Chief executive must be advised of application for removal order. . ......
When magistrate may make removal order. .. .......................
What removal order must state . . ...

Division 3—Detention for investigation or questioning
Initial period of detention for investigation or questioning. . ............

What is a reasonable time to detain a person for questioning or
INVEStIZAtiON ... e

Application for extension of detention period. . ......................
When detention period may be extended ................. ... ......
What order must State . .. ...t
Use of time out during extended detention period ....................
Effect of unforeseen delays on detention ...........................
Effect of another arrest on questioning period .......................

When does detention period start for offenders arrested outside
Queensland L

182
183
184

185

186

186

187
188
188
188

189

189
190
191

192
192
193



13
Police Powers and Responsibilities Act 2000

243

244

245
246
247
248

249
250

251
252
253
254

255
256

257

258
259
260
261
262

263
264

Division 4—Other provisions about investigations and questioning

When person detained may be taken to a place other than a police
establishment . ........ .. . . .

Persons helping in covert investigations not under arrest . . .. ...........

PART 3—SAFEGUARDS ENSURING RIGHTS OF AND FAIRNESS
TO PERSONS QUESTIONED FOR INDICTABLE OFFENCES

Division I—Preliminary
Part applies only to indictable offences. ... ............ ... ... .. ....
When does this part apply toaperson. .. ...,
Questioning generally . .. ... ... e
Questioning of person after proceeding started. .. ....................
Division 2—Other persons may be present during questioning
Right to communicate with friend, relative or lawyer. .. ...............
Speaking to and presence of friend, relative or lawyer.................
Division 3—Special requirements for questioning particular persons
Questioning of aboriginal people and Torres Strait islanders . ... ........
Questioning of children. .. ....... ... .. ... .. .. .
Questioning of persons with impaired capacity ......................
Questioning of intoxicated Persons. .. ...,

Division 4—Excluding persons unreasonably interfering with
questioning

What is “unreasonable interference” fordivs 2-3. . ...................

Requirements before excluding persons unreasonably interfering
With qUESHIONING ... .ot

If police officer excludes person from questioning. .. .................
Division 5—Cautioning and rights of persons
Cautioning Of PEISONS . . . oottt ettt et
Provision of information relating to a relevant person . ................
Right tointerpreter ... ... ...t
Right of visiting foreign national to communicate with embassy etc. . . . ..
Rights of a person to be electronically recorded. . ....................
Division 6—Recording of questioning
Recording of questioning etc. .. .........o it

Requirements for written record of confession or admission . ...........

194
194

195
195
195
196

196
197

197

199
199



14
Police Powers and Responsibilities Act 2000

265
266

267
268

269
270
271

272
273
274

275
276
277
278
279
280
281
282
283

284
285
286
287
288
289
290

Access to electronic recordings of questioningetc. ................... 205
Admissibility of records of questioningetc. ......................... 205

Division 7—General

List of support persons and interpreters ............................ 206
When sections 249-253, 259 and 261 donotapply . .................. 206
CHAPTER 8—SEARCH POWERS FOR PERSONS IN CUSTODY
Applicationof ch 8 .. ... ... 207
Police officer may search personincustody......................... 207
Powers relating to thing taken from person taken to place of safety. ...... 208

CHAPTER 8A—FORENSIC PROCEDURES
PART 1—QUALIFIED PERSONS AND AUTHORISING

FORENSIC PROCEDURES

Who are qualified persons. .. ...........o i 208
Limitation on forensic procedures that dentist may perform ............ 209
When forensic procedures are authorised . . .. .......... ... ... ... ... 209
PART 2—OBTAINING CONSENT FOR FORENSIC PROCEDURE

What pt 2 provides ... ... 210
General rules about asking forconsent. . ............. .. ... .. ... .... 211
Special requirement for child of atleast 14............ ... ... ... .... 211
Special requirement for childunder 14............. ... ... ... ..... 212
Special requirement for person with impaired capacity ................ 213
Consent must be informed consent. . ..............o i, 213
General requirements for giving informed forensic procedure consent 214
Recording consent. . ...... ..ottt 215
Qualified person may perform forensic procedure . ................... 215

PART 3—FORENSIC PROCEDURE ORDERS

Application of pt 3. . ... e 215
Application for forensic procedure order . ............... .. .. ... .... 216
Notice of application must ordinarily be given. .. .................... 217
When notice of application need not be givenetc. .. .................. 218
Making forensic procedure order .. .......... ... . ... 219
What forensic procedure order must state. . . ................c.ou.... 220

When forensic procedure orderends. . ............ i, 220



15
Police Powers and Responsibilities Act 2000

291
292
293

294
295

296
297

298
299
300

301

302
303
304
305

306
307

308

309
310

Powers for enforcing forensic procedure order. ......................
Order must be given before forensic procedure is performed. ...........
Qualified person may perform forensic procedure . ...................
PART 4—IDENTIFYING PARTICULARS
Division 1—Particular provisions about taking identifying particulars
Taking identifying particulars of personincustody ...................

Taking identifying particulars—proceeding started by notice to
appear or complaint and SUMMONS . . .. .. oot nt vt

Division 2—Taking identifying particulars under identifying particulars
notice

Application of div 2. . . ... ... L
Identifying particulars notice may be given ... ......................
Division 3—Taking identifying particulars under court order
Court may order taking of identifying particulars. .. ..................
Detention for taking identifying particulars .........................
Who may take identifying particulars. .. ........ ... ... ... ... ...,
Division 4—Destruction of identifying particulars
Destruction of identifying particulars . .. ......... ... .. ... .. .. ...
PART 5—DNA PROCEDURES

Division 1—Preliminary provisions about DNA sampling and DNA
analysis

Taking DNA sample by doctorornurse . ...............cocvuvnan.n.
Commissioner may authorise police officers to take DNA samples. . . . ...
Where DNA sample may betaken . .......... ... .. ... .. ... .....
How DNA samples may betaken ............ .. .. ... .. .. .......
Division 2—Taking DNA sample from particular persons with consent
Use of DNA analysis of DNA sample taken from child under 14 ........
Taking DNA sample from person with impaired capacity ..............

Division 3—Taking DNA samples after proceedings commenced and
from certain prisoners

Taking DNA sample if proceeding started or continued against
an adult by arrest, notice to appear or complaint and summons etc.. . . . ...

DNA sample nOtiCe . . . . oottt e

Requirements for DNA sample notice ................ ... ovuon..



16
Police Powers and Responsibilities Act 2000

311
312
313
314
315
316

317

318

318A
318B
318C
318D
318E
318F

318G
318H

3181
318J
318K
318L

318M
318N
3180

318P

318Q
318R

Taking DNA sample from adult beforecourt .. ......................
Taking DNA sample after findingof guilt. .............. ... .. ....
Detention for taking DNA sample. .. ........ ... i,
Taking DNA sample from prisoner in corrective services facility ........
Taking DNA sample from transferred prisoner. .. ....................
Taking DNA sample fromchild ......... ... .. ... .. ... .. ....

Division 4—Taking DNA samples from prisoners released under
post-prison community based release orders

Application of div 4 and non-applicationof pt2 .....................
Definitions fordiv4. .. ... ..
Prisoner serving term of imprisonment for prescribed indictable offence

Prisoner serving term of imprisonment for other indictable offences. . . . . .
General requirements for giving informed consent. . ... ...............
Application to court under s 312 fororder . ............ ... ... ... ...
Court make order despite time that has elapsed since finding of guilt . . . ..
Expiry of div 4. ...

Division 5—Analysis and use of DNA samples
Power to analyse etc. DNA samples .. ...,

When DNA sample taken from suspected person and results
must be destroyed ...

Division 6—DNA databases
State DNA database. . . ...
Transmitting information to CrimTrac ................. ... .. ... ....
Use of QDNA or CrimTrac database ..............................
Limitation on use of results of DNA analysis........................
PART 6—NON-MEDICAL EXAMINATIONS
Application Of Pt 6. . . ..ot
Definition forpt 6 .. ... ...

Commissioner may authorise police officer to perform
non-medical examinations ... ..l

Examination if proceeding started against adult by arrest, notice to
appear or complaint and sSUMMONS ... ... ...

Non-medical examination NOtICE. . ... ... v v ittt

Requirements for non-medical examination notice. . .. ................



17
Police Powers and Responsibilities Act 2000

PART 7—FORENSIC PROCEDURES PERFORMED BY

DOCTORS AND DENTISTS
Division 1—Preliminary
318S Application of pt 7. .. ... . 245
Division 2—Actions by police officers and presence of independent
persons

318T When doctor or dentist may be asked to perform forensic procedure. . . . .. 245
318U What person must be told before doctor or dentist performs a

forensic procedure ... 246
318V Arrangements for attendance of independent person .................. 246
318W Speaking to and presence of independent person .. ................... 247
318X Absence of independent person does not affect lawfulness of custody etc. . 248
318Y When police officer may exclude independent person . ................ 248
318Z Action by police officer if independent person excluded — ............ 248

Division 3—Performing forensic procedures
318ZA DOCLOI’S POWETS. « . o\ vttt ettt et e e et e e et 249
318ZB Dentist’s POWETS . . . v v vttt ettt et e e e e et 249
318ZC Samples and results of analysis to be given to person. . ................ 250
PART 8—MATTERS RELATING TO PERFORMING FORENSIC
PROCEDURES

318ZD Right to Interpreter .. ....oov ittt e 251
318ZE Power to analyse samples . ............ ... . .. 251
318ZF Order for person who fails to comply with reporting notice. ............ 251
318ZG Detention for performing forensic procedure . ....................... 252
318ZH General power for performing forensic procedure . ................... 252
318Z1 Help with, and use of force for, performing forensic procedure.......... 252
318ZJ General power to require further attendance......................... 253
318ZK Protecting the dignity of person in performing a non-intimate

forensic procedure ... .. 253
318ZL Effect of withdrawal of consent. . ........ ... ... ... ... ... .. ... ... 254
318ZM Powers under this part are additional to other powers . ................ 255

PART 9—CORRESPONDING FORENSIC PROCEDURE ORDERS
318ZN Definitions for pt9 . ... 255

318Z0 Arrangements with the Commonwealth and other States. .. ............ 255



18
Police Powers and Responsibilities Act 2000

318ZP Registration of orders ... ....... ...
318ZQ Effect of re@istration . .. ... vt vt it e
PART 10—OFFENCES
318ZR Unlawful supply of destroyable DNA sample. .......................
318ZS Unlawful supply of DNA sample . ........ .. ... i,
318ZT Unlawful use of stored information. ... ........... ... .. .. ... ......
318ZU Unlawful matching of DNA analysisresults. ... .....................
318ZV Unlawful recording of identifying informationon QDNA .. ............
318ZW Unlawful retention of results of DNA analysisin QDNA ..............
318ZX Unlawful disclosure of information .............. .. ... .. ... .......
PART 11—OTHER PROVISIONS
318ZY Ministerial arrangements. . . .. .. ... vu ittt
318ZZ Application of otherlaws ........ .. .. .. .. .. . i
318ZZA Forensic material lawfully obtained in another jurisdiction............
318Z7ZB Evidentiary proviSion . .. .. .......uuuntnt oot

CHAPTER 8B—BLOOD AND URINE TESTING OF PERSONS
SUSPECTED OF COMMITTING SEXUAL OR OTHER SERIOUS
ASSAULT OFFENCES

PART 1—PRELIMINARY
319 Purposeofch 8B . ... ...
320 Applicationof ch 8B . ... ... ...
321  Certain Acts donot apply to thischapter ...........................
PART 2—TAKING BLOOD AND URINE SAMPLES
322 Application for order for blood and urine testing of person . ............
323 Notice to be given of application for disease test order for child . ........
324 Disease test Order. . .. ... ottt e
325  What disease test order must state. .. ............ .. ... il
326  Appeal against disease testorder. . . ....... .. .. .. . L i
327  Taking blood and urine samples . ..................o ...
PART 3—GENERAL
328  Analysis of blood and urine samples. .. ........... .. ... o ..
329  Restriction on disclosure of results of analysis.......................

330 Certain evidence inadmissible. . . .......... ... ... . ... . . ...



19
Police Powers and Responsibilities Act 2000

331
332
333
334
335

336
337

338
339

340
341
342

343
344

345
346
347

348
349
350

351
352

CHAPTER 9—OTHER POWERS
PART 1—DIRECTIONS IN STATE BUILDINGS

Division 1—Screening of entrants to state buildings

Power to require reasons for entry to state building . .................. 268
Use of electronic screening devices in state buildings .. ............... 268
Police officer may ask entrant to remove outer garmentetc. ............ 269
Direction by police officer to leave building. . . ...................... 270
Power to search person or vehicle without warrant not affected. . ........ 270

Division 2—Miscellaneous powers for div 1
Seizure of proscribed things . ......... .. .. .. .. . ... .. 270
Refusal of entry to and removal from building . .. .................... 270
PART 2—PRESERVING SAFETY FOR SPECIAL EVENTS

Division I—Preliminary

Application Of Pt 2. . ... i 271

Purpose of pt 2. . ..o 271
Division 2—Declaration of special events

Declaration of special event . ........... ... ... .. 271

Requirements for declaring specialevents .......................... 272

Notice of declarationtobe given. . ........... ... ..., 272

Division 3—Statutory conditions relating to entry to special event sites
Statutory conditions of entry. . ... 272
Statutory condition about restricted areas. .. ........... ... .. .. ... .. 273

Division 4—Appointment of authorised persons

Appointment of authorised persons. .. ........... ... ... 273
Identity card. . . ... o 273
Production or display of authorised person’s identity card.............. 274

Division 5—Powers for special event sites

Power to require reasons for entry to special eventsite ................ 274
Use of electronic screening devices at special event site ............... 275
Police officer or authorised person may ask entrant to remove outer

GATMENEL BIC. o . vttt e et e 275
Frisk search of persons . ........ ... 276

Refusal of entry to and removal fromsite. .......................... 276



20
Police Powers and Responsibilities Act 2000

Division 6—Offences

353  Unauthorised entry to a special eventsite..................covu.... 277
354  Unauthorised entry to arestrictedarea . .. ......... ..., 277
355 Interference with aspecialevent.............. .. ... .. .. .. ...... 277
356  Prohibited items. . . ... ... 278
357  Assault etc. of authorised person. . ........ ... ... ... 278
PART 3—POWERS RELATING TO NOISE
358  Application of pt 3. . ... . . 278
359 Complaint abOUt NOISE. . . . oot vttt ettt 279
360  Powers of police officers on investigation of excessive noise............ 279
361  Compliance with noise abatement direction . ... ..................... 280
362  Additional powers of police officers on later investigation. . ............ 281
363  Offence to interfere with locked etc. property. .. ..................... 282
364  Recovery of seized property . ...t 282
365 Recovery of costsof seizure etc.. .. ...t 282
366  General powers and role of certain police officers . ................... 282
367  Power to require anSwers to qUeStiONS . .. ........cuvuetninenanaa... 283
PART 4—POWERS RELATING TO NUISANCE IN MOVEABLE
DWELLING PARKS
368  Behaviour in moveable dwelling park causing serious nuisance ......... 283
369  Power to enter moveable dwellings. ............ ... ... .. ... ... ... 283
370  Initial direction about SErious NUISANCE. . . .. oo vv it vt 284
371 Directiontoleave park . ........ . ... 284
PART 4A—POWERS FOR ASSISTING CORONERS
371AA Entry of place on suspicion of death orinjury ....................... 285
371AB Powers for reportable deaths. . .. ....... ... .. ... . i 285
371AC Restricting entry to place to allow investigation...................... 286
371AD Coroner’s search warrant. . ... ...ttt 287
371AE Dealing with seized things . ........... ... .. .. . ... 288
371AF Power to require information. . ........... .. ... . i 288
371AG Use of evidence obtained under Coroners Acts. . .. ...........c........ 289

PART 5—MISCELLANEOUS POWERS
371A Power to seize potentially harmful things........................... 289



21
Police Powers and Responsibilities Act 2000

372
372A
372B
373
374
375
376
377
377A

378

379

380
381

382
383
384
385
386

387
388
389

390

391

Entry of place to prevent offence, injury or domestic violence. ..........
Police actions after domestic violence orderismade . .................
Attendance at rental premises while person or property is removed. . . . ...
Assistance in eXerciSing POWETS . . .o v v v vt ettt eeee e e
Protection for assistants from liability. .. ...........................
Power to use force—exercise of certain powers .. ....................
Power to use force against individuals ............. .. .. ... .. ...
Power to use force against individuals in critical situations . ............
Identification of SUSPECES. . .. ..ottt e
CHAPTER 10—OTHER STANDARD SAFEGUARDS
PART 1—PRELIMINARY
Chapter does not apply to covert operations . . . .............c.........
PART 2—SAFEGUARDS FOR THINGS SEIZED
Division 1—Application of pt 2
Application Of Pt 2. . ... e
Division 2—General safeguards
Receipt for seized property . . .. ..ottt
Right to inspect seized documents . ........... .. ... ...,
PART 3—OTHER SAFEGUARDS

Division 1—General provisions about searches of persons and vehicles

General provision about searches of persons ........................
Taking a person to another place forsearch .........................
Limitation on period of detention for search. ........................
General provision about searches of vehicles .. ......................
Dealing with persons who obstruct search of person or vehicle..........

Division 2—Searches involving removal of clothing

Removal of clothing forsearch . .......... ... ... ... ... ... .. ...,
Protecting the dignity of persons during search . .....................

Special requirements for searching children and persons with
impaired capacity .. ...

If video cameras monitor place where person is searched ..............
Division 3—Other provisions

Safeguards for directions or requirements. . . .. ........... .. .. ... ...



22
Police Powers and Responsibilities Act 2000

392
393
394
395

396
397

398
399

400
401
402
403
404
405
406
408
409
410

411
412
413
414
415
416

417

Use of force likely to cause damage to enter places . . ................. 303
Police officer to give notice of damage . . .. ............ ... ... .. .... 304
Supplying police officer’sdetails ............... ... ... ... .. ... .. 305
Record of execution of warrantororder. .. ............ ... ... .. .... 306

CHAPTER 11—ADMINISTRATION
PART 1—WATCH-HOUSES
Control of persons in watch-houses .. ............. ... ... .. ... .... 306
Transfer of persons in watch-houses. . .............. ... ... ... .... 307
PART 2—REGISTERS
Division 1—Application and purpose
Application of Pt 2. . .. ..o 307
Purpose and explanation of pt2 ....... ... ... ... ... 307

Division 2—Register of surveillance and covert search warrants

Application of div 2. ... ...t 308
Particular Acts do not apply to thisdivision .. ....................... 308
Registerof covertacts........ ... .. .. i 308
Information to be recorded inregister. . ............ ... .. 309
Who must record information in register .. ............. .. ... . ... 310
Whichregistertobeused ......... ... .. 310
Who may inspect police Service register. . .. .. ..vvvvene e, 310
Who may inspect CMC S Te@ISter . . . . oottt i et e ens 311
Other authorised InSpections . . . ........ ...ttt .. 311
General restrictions on inspections by monitor. . . .................... 311

Division 3—Enforcement registers

Application of div 3. ... ... . 312
Register of enforcementacts. .. .......... ... i, 312
Who must record information inregister .. ............ .. ... ... 313
Whichregistertobeused ......... ... .. .. . . 313
Persons to be given copy of information in register . .................. 313
Restriction on disclosure of certain information. . .................... 314

Division 4—Provisions about covert acts and enforcement acts done for
the NCA

Applicationof div4. . ... . . 315



23
Police Powers and Responsibilities Act 2000

418

419

420
421
422

423
424
425
426
427
428
429

430
431
432
433

434
435

436

437

438

439

440

Informationtobe givento NCA .. ... ... ... i
Division 5—General provisions
COITECtNG TEEISTEIS « + .+ v ot vttt et ettt et e e e eeas

PART 3—DEALING WITH THINGS IN THE POSSESSION OF
POLICE SERVICE

Division 1—Preliminary
Application of pt 3. ... ...
Object Of Pt 3. oo e
Responsibilities of police officer taking possession of relevant thing. . . . ..
Division 2—Return of seized things
Return of seized things . ....... ... ... . ... .. i
Application by owner etc. for return of relevant things. . ...............
Application by police officer for order if ownership dispute ............
Application for order in relation to seized things . ....................
Orders issuer may make in relation to seized thing. . . .................
Disposal of seized things at end of proceeding. ......................
Commissioner to decide way of destruction or disposal. ...............
Division 3—Dealing with dangerous drugs etc.
Application of div 3. ... ... .
Destruction of drug evidence soon after seizure . .....................
Destruction of dangerous drug afternotice. .. .......................
Destruction of things used in the administration of a dangerous drug . . . ..
Division 4—Dealing with weapons
Disposal of Weapons .. ...t
What is the appointed day for disposal of weapons unders434 .........
Division 5—Dealing with other things
Perishable things . .. ...

Application of div 6. . . ... ... .

Order for forfeiture of particular relevant things. . ....................

Order for forfeiture of relevant things connected with offences .. ........
Division 7—Dealing with forfeited things

Application of div 7. . ... o



24
Police Powers and Responsibilities Act 2000

441

442
443

443A
443B

443C
443D
443E
443F
443G
443H

4431
443]

443K
443L

443M
443N
4430

444
445

446
447
447A

Dealing with forfeited things. .. ........ ... ... . L
Division 8—Arrangements about relevant things
Ministerial arrangements for transmission and return of seized things. . . . .
Commissioner may make arrangements . . . ... ............c.ounon...
PART 4—USE OF DANGEROUS DRUGS FOR TRAINING
Division 1—Preliminary
Object of ptd. ..o
Definitions for pt4 .. ... ... ..
Division 2—Drug control officers
Appointment and qualifications. .. .......... ... . oo
Appointment conditions . . ... ....... .t
Issue of identity card . . . ... ..ot
Resignation .. ...... ...
Return of identity card. . . ... ... oot
Function and powers of drug control officer. . .......................
Division 3—Keeping and use of dangerous drugs for training
Keeping dangerous drug for use in police service training. .............
Making commissioner direction ... ............ ...,
Entering into agency arrangement. . . . .. .....vunet it
Requirements for keeping of dangerous drugs for training purposes . .. ...
Division 4—Register of dangerous drugs for training
Register of dangerous drugs for training. .. ............ ... ... .. ...
Information to be recorded in the register of dangerous drugs for training .

Restriction on release of information from register of dangerous
drugs for training . ........

CHAPTER 12—GENERAL
PART 1—OFFENCES
Offence to assault or obstruct police officer ... ......................
Offence to contravene direction or requirement of police officer.........
PART 2—OTHER GENERAL PROVISIONS
Performance of duty ......... ... .. .
Assistance at fire or chemical incidents ................. ... ... . ...

Assisting coroner to investigate adeath .......... ... .. ... ... .. ...



25
Police Powers and Responsibilities Act 2000

448
449
450
451

452
453
454
455
456
457
458
459

460

466
468
469
470
471
472
473

474
475
476
4717

ASSIStANCE tO COUItS, B1C . . . vttt ettt e e e e
Service and enforcement of process . ...,
Provisions restricting starting of proceeding. . ............ .. ... .. ...

Obtaining warrants, orders and authorities, etc., by telephone or
similar facility .. ... ...

Steps after issue of prescribed authority . . ........ ... ... ... .. ...
Presumption about exercise of powers under prescribed authority. . ... ...
Protection of methodologies . .. ....... ... ... . . i
COMPENSALION . ¢ vt vttt ettt e e e e et e
Availability of Act. .. ...
Approved forms. . .. ...
Review of Act .. ..o
Regulation-making power. .. ...

CHAPTER 13—REPEALS, TRANSITIONAL PROVISIONS AND
AMENDMENTS

PART 1—ACTS REPEALED AND AMENDED
Actsrepealed. . ... ...

PART 2—TRANSITIONAL PROVISIONS FOR POLICE POWERS
AND RESPONSIBILITIES ACT 2000

Division 2—Transitional provisions commencing at a later date
Definitions fordiv 2. ........ ... .
Transitional provision about warrants, orders and notices ..............
Transitional provision about noise abatement. . ......................
Transitional provision about nuisance in moveable dwelling parks . . .. ...
Transitional provisions about registers of covert and enforcement acts . . . .
Transitional provision about entries in registers . . ....................
Transitional provision about public interest monitor ..................

PART 3—TRANSITIONAL PROVISIONS FOR POLICE POWERS
AND RESPONSIBILITIES (FORENSIC PROCEDURES)
AMENDMENT ACT 2003

Definitions for pt3 . ... ...
Identifying particulars . . .. ...t
Medical and dental procedures . .. ...ttt

DNA procedures . . . ...ttt e



26
Police Powers and Responsibilities Act 2000

478
479
480
481
482

Police officers authorised to take DNA samples......................
Taking of certain DNA samples ............ ...,
QDN A
Certain arrangements made by Minister. .. .............. ... ... ....
Provisionforch 11, pt3 ... ... .. .. . .

SCHEDULEL........................

ACTS NOT AFFECTED BY THIS ACT
SCHEDULE4........................
DICTIONARY
ENDNOTES

1 Indextoendnotes. . ....... ..ot
2 Date to which amendments incorporated. . ... .................
3 Key. oo
4 Table of reprints. . ... .. oot e
5 Tables in earlier reprints. .. . ...t
6 Listof legislation........... ... .. .. ... .. . . . ...
7 Listof annotations . . . ... ...ttt
8 List of forms notified or published in the gazette ...............



s1 27 s2
Police Powers and Responsibilities Act 2000

POLICE POWERS AND RESPONSIBILITIES
ACT 2000

[as amended by all amendments that commenced on or before 2 February 2004]

An Act about the powers and responsibilities of police officers, and for
other purposes

CHAPTER 1—PRELIMINARY

PART 1—GENERAL

1  Short title

This Act may be cited as the Police Powers and Responsibilities
Act 2000.

2  Commencement

(1) This Act, other than sections 211, 373, 374, 375, 376 and 377 and
schedules 2 and 3,' commences on a day to be fixed by proclamation or
1 July 2000, whichever happens first.

(2) Sections 373, 374, 375, 376 and 377 and schedule 2 commence on
the date of assent.

(3) Section 211 and schedule 3 commence on a day to be fixed by
proclamation.

1 Section 211 (Additional case when arrest for minor drugs offence may be
discontinued). Sections 373, 374, 375, 376 and 377 are transitional provisions and
have expired. Schedules 2 (Acts amended on assent) and 3 (Acts amended after
assent) were omitted in Reprint 1 (see RA section 40).
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3

Dictionary

The dictionary in schedule 4 defines words used in this Act.

3A Notes in text
A note in the text of this Act is part of this Act.

4

5

Purposes of Act

The purposes of this Act are as follows—

(a)

(b)

©)

(d)

(e)

®

to consolidate and rationalise the powers and responsibilities
police officers have for investigating offences and enforcing the
law;

to provide powers necessary for effective modern policing and
law enforcement;

to provide consistency in the nature and extent of the powers and
responsibilities of police officers;

to standardise the way the powers and responsibilities of police
officers are to be exercised;

to ensure fairness to, and protect the rights of, persons against
whom police officers exercise powers under this Act;

to enable the public to better understand the nature and extent of
the powers and responsibilities of police officers.

Compliance with Act by police officers

(1) It is Parliament’s intention that police officers should comply with
this Act in exercising powers and performing responsibilities under it.

(2) For ensuring compliance with Parliament’s intention, a police officer
who contravenes this Act may be dealt with as provided by law.

Examples—

1. A minor contravention, for example, forgetting to make an entry in a register, may
amount to a breach of discipline under the Police Service Administration Act 1990
for which a police officer may be dealt with under that Act, including by correction
by way of counselling.
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6

A contravention, for example, a police officer maliciously strip-searching a suspect
in a public place, may amount to misconduct under the Police Service
Administration Act 1990.

A contravention, for example, a police officer improperly disclosing to a criminal
information obtained through the use of a listening device, may amount to official
misconduct under the Crime and Misconduct Act 2001.

A contravention, for example, a police officer deliberately holding a person in
custody for questioning several hours after the end of a detention period with no
intention of applying under this Act for an extension of the detention period, may
amount to an offence of deprivation of liberty under the Criminal Code,
section 355.

Act does not affect certain principles

(1) This Act does not prevent a police officer from speaking to anyone or
doing anything a police officer may lawfully do apart from this Act when
performing the police officer’s duties, whether or not in relation to an
offence, without exercising a power under this Act or using any form of
compulsion.

(2) Also, it is not the purpose of this Act to affect the principle that
everyone in the community has a social responsibility to help police
officers prevent crime and discover offenders.

7

PART 2—EFFECT OF ACT ON OTHER LAWS

Act does not affect constable’s common law powers etc.

Unless this Act otherwise provides, this Act does not affect—

(a) the powers, obligations and liabilities a constable has at common
law; or

(b) the powers a police officer may lawfully exercise as an
individual, including for example, powers for protecting

property.
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8 Act does not affect court’s common law discretion to exclude
evidence

This Act does not affect the common law under which a court in a
criminal proceeding may exclude evidence in the exercise of its discretion.

9 Inconsistency

(1) The object of this section is to allow police officers to rely generally
on this Act, as opposed to a multiplicity of Acts, for their powers and
responsibilities.

(2) This section applies to a provision of another Act that confers a
power or imposes a responsibility on a police officer.

(3) To the extent of any inconsistency, this Act prevails over the
provision, whether enacted before or after this Act, unless the provision
makes express provision to the contrary.

(4) This section applies subject to section 10.

10 Relationship to other Acts

(1) This Act does not affect the powers or responsibilities a police
officer has under an Act included in schedule 1.

Example—

A police officer who has entered a place under section 3722 may, under the Mental
Health Act 2000, section 34, take a person to an authorised mental health service under
that Act if the circumstances mentioned in section 33 of that Act apply.?

(2) However, subsection (1) does not prevent a police officer from
exercising a power or performing a responsibility under this Act for giving
effect to an Act included in schedule 1.

Example—

It may be necessary for a police officer to use reasonable force under this Act to enter a
place to detain a person without warrant under a provision of another Act because that

Section 372 (Entry of place to prevent offence, injury or domestic violence)

3 The Mental Health Act 2000, sections 33 and 34, are in chapter 2 (Involuntary
assessment), part 3 (Procedures leading to involuntary assessment),
division 3 (Emergency examination orders), subdivision 1 (Emergency examination
orders by police officers and ambulance officers).
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Act does not include a provision allowing the police officer to use reasonable force to

enter the place.

(3) Also, it is lawful for a police officer to exercise a power in
accordance with this Act for giving effect to an Act included in schedule 1
even though the other Act specifies the way the power may or must be
exercised.

PART 3—APPOINTMENT AS, AND HELPING, PUBLIC
OFFICIALS

Division 1—Provisions about appointments

11 Appointment of police officers as public officials for other Acts
(1) This section applies if—

(a) an Act (“‘authorising law”’) authorises someone (‘‘appointer’’)
to appoint public officials for giving effect to the authorising law;
and

(b) a police officer may be appointed as a public official under the
authorising law.

(2) Despite the authorising law, the appointer may appoint a police
officer as a public official for the authorising law only with the
commissioner’s written approval to the proposed appointment.

(3) The commissioner may approve the proposed appointment only if
the commissioner is satisfied the police officer proposed to be appointed—

(a) has the necessary experience or expertise to be a public official
for the authorising law; or

(b) has satisfactorily completed a course of training approved by the
commissioner.

(4) A police officer may exercise powers as a public official under an
authorising law only if and to the extent the commissioner approves the
police officer’s appointment under this section.
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(5) If, under the authorising law, the commissioner is the appointer for
police officers, this section does not prevent the commissioner from
appointing a police officer as a public official under the authorising law.

12 Declaration of police officers as public officials

(1) This section applies if, under an express provision of an Act
(“authorising law”’), a police officer is a public official.

(2) Despite the authorising law, the police officer may exercise the
powers of the public official only to the extent that the commissioner first
approves the exercise of the powers.

(3) The commissioner may approve the exercise of the powers only if
the commissioner is satisfied the police officer proposed to be appointed—

(a) has the necessary experience or expertise to be a public official
for the authorising law; or

(b) has satisfactorily completed a course of training approved by the
commissioner.

Example for subsection (3)—

The commissioner may decide to approve the exercise of powers of a public official
under the Stock Act 1915 or the Brands Act 1915 only by police officers who are
members of the unit of the police service known as the stock investigation squad.

13 Authorising provisions of other Acts apply subject to ss 11-12

A provision of another Act that expressly or impliedly authorises the
appointment of a police officer as a public official or authorises a police
officer to perform the functions of a public official applies subject to
sections 11 and 12.

Division 2—Helping public officials

14 Helping public officials exercise powers under other Acts

(1) This section applies if an Act (‘“‘authorising law”’) authorises a
public official to perform functions in relation to a person or thing.

(2) However, this section only applies to a police officer who is not a
public official for the authorising law.
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(3) If a public official asks, a police officer may help the public official
perform the public official’s functions under the authorising law.

(4) Before the police officer helps the public official, the public official
must explain to the police officer the powers the public official has under
the authorising law.

(5) If the public official is not present or will not be present when the
help is to be given, the police officer may give the help only if the police
officer is satisfied giving the help in the public official’s absence is
reasonably necessary in the particular circumstances.

(6) The police officer has, while helping a public official, the same
powers and protection under the authorising law as the public official has.

(7) Subsection (6) is in addition to, and does not limit, the powers and
protection a police officer has under this or any other Act.

15 Steps police officer may take for failure to give name and address
etc. to public official

(1) This section applies if a police officer reasonably suspects a person
required by a public official under another Act to state the person’s name
and address or date of birth has failed to comply with the requirement.

(2) The police officer may ask the person whether the person has a
reasonable excuse for not complying with the requirement and, if the
person gives an excuse, ask for details or further details of the excuse.

(3) If the person does not answer the question or gives an excuse that the
police officer reasonably suspects is not a reasonable excuse, the police
officer may, under chapter 2, part 3,* require the person to state the
following—

(a) the person’s name and address;
(b) the person’s date of birth.>
(4) This section does not apply if the public official is a police officer.

4 Chapter 2 (General enforcement powers), part 3 (Power to require name, address or
age)

5 Under section 445 (Offence to contravene direction or requirement of police officer)
it is an offence to contravene a direction or requirement of a police officer.



s 16 34 s17
Police Powers and Responsibilities Act 2000

16 Steps police officer may take for obstruction of public official

(1) This section applies if a public official claims to have been
obstructed by a person in the exercise of the public official’s powers and a
police officer reasonably suspects the obstruction has happened.

(2) The police officer may ask the person whether the person has a
reasonable excuse for the conduct and, if the person gives an excuse, ask
for details or further details of the excuse.

(3) If the person does not answer the question or gives an excuse the
police officer reasonably suspects is not a reasonable excuse, the police
officer may require the person to stop, or not repeat, the conduct.

(4) This section does not apply if the public official is a police officer.

CHAPTER 2—GENERAL ENFORCEMENT
POWERS

PART 1—ENTRY, INQUIRIES AND INSPECTION

17 General power to enter to make inquiries, investigations or serve
documents

(1) The purpose of this section is to ensure a police officer performing a
function of the police service may enter and stay on a place in
circumstances that may otherwise be trespass.

(2) However, this section does not authorise entry to a private place if a
provision of this Act or another Act provides for entry in the particular
circumstances only under a search warrant or other stated authority.

(3) A police officer may enter a place and stay for a reasonable time on
the place to inquire into or investigate a matter.
Examples for subsection (3)—

1. The entry may be to a public area of a place such as a hotel or a nightclub for
finding out if an offence is being or has been committed on the place.

6 See, for example, the Prostitution Act 1999, section 59.
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2. The entry may be for finding out if a person reasonably suspected of being
involved in the commission of an offence is at a place.

3. The entry may be for finding out if a missing person is in the place.

(4) Also, a police officer may enter and stay for a reasonable time on a
place to serve a document.

(5) However, if the place contains a dwelling, the only part of the place a
police officer may enter without the consent of the occupier is the part of
the place that is not a dwelling.

(6) Also, the police officer may only use minimal force to enter the
place.
Example for subsection (6)—

Turning a door handle to open an unlocked door and opening the door.

18 What is a reasonable time to stay on a place

(1) What is a reasonable time to stay on a place a police officer enters to
investigate a matter, make an inquiry or serve a document must be decided
according to the particular circumstances.

(2) If the entry is for investigating a matter or making an inquiry, a
reasonable time for a police officer to stay on a place is the time reasonably
necessary for the police officer to do the following for deciding whether
any other action is necessary to fulfil a function of the police service—

(a) ask questions of anyone present at the place;
(b) make any reasonable investigation or observation.’

(3) If the entry is for serving a document, a reasonable time for a police
officer to stay on a place is the time reasonably necessary for the police
officer to ask questions for serving the document and to serve the
document according to law.

19 General power to enter to arrest or detain someone or enforce
warrant

(1) A police officer may enter a place® and stay for a reasonable time on
the place—

7 For the functions of the police service, see the Police Service Administration
Act 1990, section 2.3 (Functions of service).
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(a) to arrest a person without warrant; or
(b) to arrest a person named in a warrant; or

(c) to detain a person named in a forensic procedure order or a
registered corresponding forensic procedure order; or

(d) to detain a person who may be detained under an order made
under section 298, 311, 312, 316, 318D or 318ZF;° or

(e) to detain a person under another Act.

(2) If the place contains a dwelling, a police officer may enter the
dwelling without the consent of the occupier to arrest or detain a person
only if the police officer reasonably suspects the person to be arrested or
detained is at the dwelling.

(3) If the place is a vehicle, a police officer may stop and detain the
vehicle and enter it to arrest or detain the person.

(4) A police officer who enters a place under this section may search the
place for the person.

(5) In this section—

‘“arrest””, a person named in a warrant, includes apprehend, take into
custody, detain, and remove to another place for examination or
treatment.

20 Power to enter etc. for relevant laws

(1) For ensuring compliance with a relevant law, a police officer may do
any of the following—

(a) at any reasonable time, enter and stay on a place used for a
purpose under a licence under the relevant law;

(b) inspect, photograph or copy a prescribed item there or at a place
with appropriate facilities for photographing or copying the item;

8 See section 392 (Use of force likely to cause damage to enter places) for relevant
safeguards.

9 Section 298 (Court may order taking of identifying particulars), 311 (Taking DNA
sample from adult before court), 312 (Taking DNA sample after finding of guilt),
316 (Taking DNA sample from child), 318D (Application to court under s 312 for
order) or 318ZF (Order for person who fails to comply with reporting notice)
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(©

(d)

(e

®

seize a thing to which the relevant law applies, if the thing is
evidence of the commission of an offence against the relevant
law or another Act;

require a licence holder or someone else apparently in possession
of prescribed items to produce stated prescribed items for
inspection;

inspect security measures a person must maintain under the
relevant law;

require a licence holder or person apparently in possession or in
charge of the place to give to the police officer reasonable help to
do something mentioned in paragraph (b) or (e).

(2) A police officer may enter a part of a place not used for the purpose
for which entry is made, but only to get to the place used for the purpose.

(3) If a police officer takes a prescribed item to a place with facilities for
photographing or copying the item, the police officer must—

(a)

(b)

give the person from whom it is taken a receipt for the item as if
it had been seized under this Act; and

return the item to the place from which it was taken—

(i) as soon as practicable, but no later than the end of the next
day the place is open for business; or

(i1) if a later time is agreed in writing between the police officer
and the person from whom it was taken, no later than the
later time.

(4) For this section, a person who is required under—

(a)
(b)

the Drugs Misuse Act 1986, section 43D;!0 or
the Road Use Management Act, section 133;!!

to keep a register is taken to be a licence holder, and the place the person
uses to carry out activities for which entries must be made in the register is
taken to be a place used under a licence, under a relevant law.

(5) In this section—

10

11

Drugs Misuse Act 1986, section 43D (Requirements for supply of controlled

substance under relevant transactions)

Road Use Management Act, section 133 (Occupiers of garages etc. to keep register
of repairs)
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“inspect’ includes examine and test.
“prescribed item’ means—

(a) adocument or thing that is required or permitted to be kept under
a relevant law; or

(b) a thing declared under a regulation to be a prescribed item for
this section.

21 What is a reasonable time for entry etc. for a relevant law

(1) A reasonable time for a police officer to enter a place for exercising a
power in relation to a relevant law includes—

(a) when the place is open to or used by the public; or

(b) when the police officer may reasonably expect that someone will
be present at the place; or

(c) when someone is present at the place.

(2) However, if no-one is at a building on a place a police officer enters
under subsection (1)(b), the time stops being a reasonable time for the
entry.

22 Requirement by a police officer for a relevant law

(1) This section applies if a police officer requires a licence holder or
person apparently in possession or in charge of a place used for a purpose
under a licence under a relevant law to give the police officer reasonable
help.

(2) What is reasonable help must be decided according to the particular
circumstances.

Examples for subsection (2)—

1. It may be reasonable for a person who can operate a computer to help a police
officer to gain access to a document on the computer so it can be inspected.

2. It may be reasonable for a person to open a safe or strong room where prescribed
items are kept.

23 Power to demand production of licence etc. for weapons

(1) This section applies if a person is required under the Weapons
Act 1990—
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(a) to be the holder of a licence or permit to acquire under that Act;
or

(b) to have the approval of any person; or
(c) to keep a register or record.

(2) A police officer may require the person to produce to a police officer
for inspection at a stated reasonable place and time, within 48 hours, any of
the following documents—

(a) the photo licence or permit to acquire;
(b) a certificate or other evidence of approval;
(c) the register or record.

(3) A police officer may also require the individual to produce for
inspection at a stated reasonable place and time, within 48 hours, any
weapon still in the individual’s possession and mentioned in any of the
documents.

(4) However, if an individual has physical possession of a weapon, a
police officer may require the individual to produce immediately to the
police officer for inspection the weapon and the photo licence authorising
possession of the weapon.

(5) This section is in addition to, and does not limit, section 20.

PART 2—SEARCHING PERSONS, VEHICLES AND
PLACES WITHOUT WARRANT

Division 1—Roadblocks

24 Roadblocks

(1) A police officer may establish a roadblock if the police officer
reasonably suspects a roadblock may be effective to apprehend or locate a
person in a vehicle who—

(a) has committed a seven year imprisonment offence; or

(b) may be unlawfully depriving someone else of liberty;!? or
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(c) 1is being unlawfully deprived of liberty; or
(d) has escaped from lawful custody; or
(e) may be endangering the life or safety of someone else.

(2) In deciding whether to establish a roadblock, the police officer must
have regard to the following—

(a) when and where the relevant circumstances happened;

(b) information the police officer has about where the person sought
may be travelling in a vehicle.

(3) A police officer may stop all vehicles or any vehicle at the roadblock
and detain each vehicle stopped for the time reasonably necessary to search
it to find out if a person mentioned in subsection (1) is in it.

25 Procedure for establishing roadblocks

Before a police officer decides where to establish a roadblock, the senior
police officer present must consider—

(a) the effect the roadblock may have on road safety and public
safety; and

(b) the likelihood of a dangerous situation happening if a person
sought is located at the roadblock; and

(c) any other relevant safety considerations.
Example—

If the person sought is believed to be armed and dangerous, the police officer
establishing the roadblock may decide not to establish it in a populated location.

26 Record of roadblock to be made
The senior police officer present at a roadblock must ensure—

(a) arecord is made of relevant details of the roadblock including,
for example, the reasons for establishing it, when and where it
was established, for how long, and whether the roadblock led to a
person sought being located or arrested; and

12 For what is unlawful deprivation of liberty, see the Criminal Code, section 355.
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(b) a copy of the record is given to a person nominated by the
commissioner for the purpose.

Division 2—Searching persons without warrant

27 Searching persons without warrant

(1) A police officer who reasonably suspects any of the prescribed
circumstances for searching a person without a warrant exist may, without
a warrant, do any of the following—

(a) stop and detain a person;

(b) search the person and anything in the person’s possession for
anything relevant to the circumstances for which the person is
detained.

(2) The police officer may seize all or part of a thing—
(a) that may provide evidence of the commission of an offence; or

(b) that the person intends to use to cause harm to himself, herself or
someone else; or

(c) if section 28(b) applies, that is an antique firearm.

28 Prescribed circumstances for searching persons without warrant

The prescribed circumstances for searching a person without a warrant
are as follows—

(a) the person has something that may be—

(i) a weapon, knife or explosive the person may not lawfully
possess, or another thing that the person is prohibited from
possessing under a domestic violence order or an interstate
domestic violence order; or

(i1) an unlawful dangerous drug; or
(iii) stolen property; or
(iv) unlawfully obtained property; or

(v) tainted property; or



s 28

42 s 28
Police Powers and Responsibilities Act 2000

(b)

()

(d)

(e)

®

(vi) evidence of the commission of a seven year imprisonment
offence the police officer reasonably suspects may be
concealed on the person or destroyed;

the person possesses an antique firearm and is not a fit and proper
person to be in possession of the firearm—

(1) because of the person’s mental and physical fitness; or

(i1) because a domestic violence order has been made against
the person; or

(iii) because the person has been found guilty of an offence
involving the use, carriage, discharge or possession of a
weapon;

the person has something that may have been used, is being used,
is intended to be used, or is primarily designed for use, as an
implement of housebreaking, for unlawfully using or stealing a
vehicle, or for the administration of a dangerous drug;

the person has something the person intends to use to cause harm
to himself, herself or someone else;

the person is at a casino and may have contravened, or attempted
to contravene, the Casino Control Act 1982, section 103 or 104;!3

the person has committed, is committing, or is about to
commit—

(i) an offence against the Racing Act 2002; or

(11) an offence against the Corrective Services Act 2000,
section 96, 97 or 100;!4 or

(i11) an offence that may threaten the security or management of
a prison or the security of a prisoner.

13

14

Casino Control Act 1982, section 103 (Cheating) or 104 (Unlawful use of certain

equipment etc.)

Corrective Services Act 2000, section 96 (Prohibited things), 97 (Removing things

from facilities) or 100 (Interviewing and photographing prisoners etc.)
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Division 3—Searching vehicles without warrant

29 Searching vehicles without warrant

(1) A police officer who reasonably suspects any of the prescribed
circumstances for searching a vehicle without a warrant exist may, without
warrant, do any of the following—

(a) stop a vehicle;
(b) detain a vehicle and the occupants of the vehicle;

(c) search a vehicle and anything in it for anything relevant to the
circumstances for which the vehicle and its occupants are
detained.

(2) Also, a police officer may stop, detain and search a vehicle and
anything in it if the police officer reasonably suspects—

(a) the vehicle is being used unlawfully; or

(b) a person in the vehicle may be arrested without warrant under
section 19815 or under a warrant under the Corrective Services
Act 2000.

(3) If the driver or a passenger in the vehicle is arrested for an offence
involving something the police officer may search for under this part
without a warrant, a police officer may also detain the vehicle and anyone
in it and search the vehicle and anything in it.

(4) If it is impracticable to search for a thing that may be concealed in a
vehicle at the place where the vehicle is stopped, the police officer may
take the vehicle to a place with appropriate facilities for searching the
vehicle and search the vehicle at that place.

(5) The police officer may seize all or part of a thing—
(a) that may provide evidence of the commission of an offence; or

(b) that the person intends to use to cause harm to himself, herself or
someone else; or

(c) if section 30(b) applies, that is an antique firearm.

15  Section 198 (Arrest without warrant)
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(6) Power under this section to search a vehicle includes power to enter
the vehicle, stay in it and re-enter it as often as necessary to remove from it
a thing seized under subsection (5).

30 Prescribed circumstances for searching vehicle without warrant

The prescribed circumstances for searching a vehicle without a warrant
are that the vehicle may have in it something that—

(a)

(b)

(©)
(d)
(e)
()

€]

(h)

may be a weapon or explosive a person may not lawfully possess,
or another thing that the person is prohibited from possessing
under a domestic violence order or an interstate domestic
violence order; or

may be an antique firearm that a person possesses and the person
is not a fit and proper person to possess the firearm—

(i) because of the person’s mental and physical fitness; or

(i1) because a domestic violence order has been made against
the person; or

(iii) because the person has been found guilty of an offence
involving the use, carriage, discharge or possession of a
weapon; or

may be an unlawful dangerous drug; or
may be stolen property; or
may be unlawfully obtained property; or

may have been used, is being used, is intended to be used, or is
primarily designed for use, as an implement of housebreaking,
for unlawfully using or stealing a vehicle, or for the
administration of a dangerous drug; or

may be evidence of the commission of an offence against any of
the following—

* the Racing and Betting Act 1980
. the Corrective Services Act 2000, section 96, 97 or 10016
o the Nature Conservation Act 1992; or

may have been used, is being used, or is intended to be used, to
commit an offence that may threaten the security or management
of a prison or the security of a prisoner; or
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k)

may be tainted property; or

may be evidence of the commission of a seven year
imprisonment offence the police officer reasonably suspects may
be concealed or destroyed; or

may be something the person intends to use to cause harm to
himself, herself or someone else.

Division 4—Searching public places without warrant

31 Searching public places without warrant

(1) It is lawful for a police officer to exercise the following powers in a
public place without a search warrant—

(a)

(b)

©)

(d)

(e)
()

power to enter the public place and to stay on it for the time
reasonably necessary to exercise powers mentioned in

paragraphs (b) to (f);

power to search the public place for anything that may be
evidence of the commission of an offence;

power to seize a thing found at the public place, or on a person
found at the public place, that a police officer reasonably
suspects may be evidence of the commission of an offence;

power to photograph anything the police officer reasonably
suspects may provide evidence of the commission of an offence;

power to dig up land;

power to open anything that is locked.

(2) However, if this section applies to a place because it is a public place
while it is ordinarily open to the public, the police officer may search the
place only—

(a)
(b)
(c)

with the consent of the occupier of the place; or
under a search warrant; or

under chapter 3, part 2.!7

16

Corrective Services Act 2000, section 96 (Prohibited things), 97 (Removing things
from facilities) or 100 (Interviewing and photographing prisoners etc.)
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(3) If the occupier consents, the police officer may exercise search
warrant powers at the place.

PART 3—POWER TO REQUIRE NAME, ADDRESS OR
AGE

Division 1—Powers relating to name and address

32 Person may be required to state name and address

(1) A police officer may require a person to state the person’s correct
name and address in prescribed circumstances.

(2) Also, the police officer may require the person to give evidence of
the correctness of the stated name and address if, in the circumstances, it
would be reasonable to expect the person to be in possession of evidence of
the correctness of the stated name or address or to otherwise be able to give
the evidence.

(3) A person does not commit an offence against section 4458 if the
person was required by a police officer to state the person’s name and
address and the person is not proved—

(a) for section 33(a) or (b)—to have committed the offence; or

(b) for section 33(e)—to be the person named in the warrant,
summons, order or court document; or

(c) for section 33(g)—to have been involved or to be about to be
involved in an act of domestic violence or associated domestic
violence; or

(d) for section 33(h) or (i)—to have been able to help in the
investigation.

(4) Also, a person does not commit an offence against section 445 if—

17  Chapter 3 (Search warrants, obtaining documents, and crime scenes), part 2 (Search
of place to prevent loss of evidence)

18  Section 445 (Offence to contravene direction or requirement of police officer)
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(a)

(b)

the person was required by a police officer to state the person’s
name and address for enforcing the Tobacco and Other Smoking
Products Act 1998 in relation to the supply of a smoking product
to a child; and

no-one is proved to have committed an offence against that Act.

(5) In this section—

‘““address” means current place of residence.

33 Prescribed circumstances for requiring name and address

The prescribed circumstances for requiring a person to state the person’s
name and address are as follows—

(a)
(b)

(©)

(ca)

(d)

a police officer finds the person committing an offence;

a police officer reasonably suspects the person has committed an
offence;

a police officer is about to take—

(i) the person’s identifying particulars under an identifying
particulars notice or an order of a court made under
section 298 or 318ZF;!° or

(i1)) a DNA sample from the person under a DNA sample notice
or an order made under section 311, 312, 316, 318D or
318ZF;%

an authorised examiner is about to perform a non-medical
examination under a non-medical examination notice or under
section 318ZF;

a police officer is about to give, is giving, or has given someone a
noise abatement direction, an initial nuisance direction or a final
nuisance direction;

19

20

Section 298 (Court may order taking of identifying particulars) or 318ZF (Order for
person who fails to comply with reporting notice)

Section 311 (Taking DNA sample from adult before court), 312 (Taking DNA
sample after finding of guilt), 316 (Taking DNA sample from child),
318D (Application to court under s 312 for order) or 318ZF (Order for person who
fails to comply with reporting notice)
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(e

)

€]

(h)

@

@

()

a police officer is attempting to enforce a warrant, forensic
procedure order or registered corresponding forensic procedure
order or serve on a person—

(i) a forensic procedure order or registered corresponding
forensic procedure order; or

(i1) a summons; or
(iii) another court document;

a police officer reasonably believes obtaining the person’s name
and address is necessary for the administration or enforcement of
an Act prescribed under a regulation for this section;

a police officer reasonably suspects the person has been or is
about to be involved in an act of domestic violence or associated
domestic violence;

a police officer reasonably suspects the person may be able to
help in the investigation of—

(i) an act of domestic violence or associated domestic violence;
or

(i1) arelevant vehicle incident;

a police officer reasonably suspects the person may be able to
help in the investigation of an alleged indictable offence because
the person was near the place where the alleged offence
happened before, when, or soon after it happened;

the person is the person in control of a vehicle that is stationary
on a road or has been stopped under section 51;!

under chapter 8A, a qualified person for performing a forensic
procedure is about to perform the forensic procedure on the
person.

Division 2—Powers relating to age

34 Power for age-related offences

(1) This section applies if—

21

Section 51 (Stopping vehicles for prescribed purposes)
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(a) aperson is at a place and the age of the person is relevant to the
person’s entitlement to be at the place; or

(b) a person is engaging in an activity and the age of the person is
relevant to the person’s entitlement to engage in the activity.

Examples for subsection (1)—
1. The age of a person is relevant to a person’s entitlement to be on licensed premises.

2. The age of a person is relevant to a person’s entitlement to play a gaming machine
at a casino or a club.

(2) A police officer may require a person to state the person’s correct
date of birth, whether or not when requiring the person to state the person’s
correct name and address.

(3) Also, the police officer may require the person to give evidence of
the correctness of the stated date of birth if, in the circumstances, it would
be reasonable to expect the person to be in possession of evidence of the
correctness of the stated date of birth or to otherwise be able to give the
evidence.

(4) If a police officer asks a person to give evidence of the person’s date
of birth and is not satisfied the person is old enough to be at the place or to
engage in the activity, the police officer may direct the person—

(a) to immediately leave the place, or the part of the place in which
the person’s age is relevant, and not re-enter it; or

(b) not to engage in the activity.
Example for subsection (4)—

The police officer may not be satisfied the person is old enough to be at a place because
of the person’s apparent age if—

(a) the person fails to provide evidence of the stated date of birth; or

(b) the police officer reasonably suspects a document purporting to establish the
person’s identity and stating a date of birth does not belong to the person.

35 Unlawful supply of smoking products to children
(1) This section applies if a police officer—
(a) either—

(1) observes a person being supplied a thing that the police
officer reasonably suspects is a smoking product; or
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(i1) reasonably suspects a person has just been supplied a
smoking product; and

(b) reasonably suspects the person is a child.
(2) A police officer may—

(a) ask the person to show acceptable evidence of age of the person;
and

(b) require the person to produce the thing supplied to the person.
(3) The police officer may seize the smoking product if the person—
(a) either—
(i) refuses, or is unable, to comply with the request; or

(i) shows acceptable evidence of age of the person showing the
person is a child; and

(b) the police officer reasonably suspects the smoking product is
evidence of an offence against the Tobacco and Other Smoking
Products Act 1998.

(4) In this section—

“acceptable evidence of age” has the meaning given to it by the Tobacco
and Other Smoking Products Act 1998, section 6.

“smoking product” has the meaning given to it by the Tobacco and Other
Smoking Products Act 1998, schedule.

PART 4—DIRECTIONS TO MOVE-ON

36 Part does not apply to authorised public assemblies

This part does not apply to an authorised public assembly under the
Peaceful Assembly Act 1992.

37 When power applies to behaviour

(1) A police officer may exercise a power under section 39 in relation to
a person at or near a prescribed place if a police officer reasonably suspects
the person’s behaviour is or has been—
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(a) causing anxiety to a person entering, at or leaving the place,
reasonably arising in all the circumstances; or

(b) interfering with trade or business at the place by unnecessarily
obstructing, hindering or impeding someone entering, at or
leaving the place; or

(c) disorderly, indecent, offensive, or threatening to someone
entering, at or leaving the place; or

(d) disrupting the peaceable and orderly conduct of any event,
entertainment or gathering at the place.

(2) Subsection (1)(b) applies to premises used for trade or business only
if the occupier of the premises complains about the person’s behaviour.

(3) This part also applies to a person in a prescribed place if a police
officer reasonably suspects that, because of the person’s behaviour, the
person is soliciting for prostitution.

(4) For this part, the person’s behaviour is a “relevant act”.

38 When power applies to a person’s presence

(1) A police officer may exercise a power under section 39 in relation to
a person at or near a prescribed place if a police officer reasonably suspects
the person’s presence is or has been—

(a) causing anxiety to a person entering, at, or leaving the place,
reasonably arising in all the circumstances; or

(b) interfering with trade or business at the place by unnecessarily
obstructing, hindering or impeding someone entering, at or
leaving the place; or

(c) disrupting the peaceable and orderly conduct of any event,
entertainment or gathering at the place.

(2) Subsection (1)(b) applies to premises used for trade or business only
if the occupier of the premises complains about the person’s presence.

(3) For this part, the person’s presence is a “relevant act”.

39 Direction may be given to person

(1) A police officer may give to a person or group of persons doing a
relevant act any direction that is reasonable in the circumstances.
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Examples for subsection (1)—

1. If a person sitting in the entrance to a shop is stopping people entering or leaving
the shop when it is open for business and the occupier complains, a police officer
may give to the person a direction to move away from the entrance.

2. If a group of people have been fighting in a night club car park, a police officer
may give the people involved in the fight a direction to leave the premises in
opposite directions to separate the aggressors.

3. If a person has approached a primary school child near a school in circumstances
that would cause anxiety to a reasonable parent, a police officer may give the
person a direction to leave the area near the school.

(2) However, a police officer must not give a direction under
subsection (1) that interferes with a person’s right of peaceful assembly
unless it is reasonably necessary in the interests of—

(a) public safety; or
(b) public order; or
(c) the protection of the rights and freedoms of other persons.
Examples of rights and freedoms for subsection (2)(c)—
1. The rights and freedoms of the public to enjoy the place.

2. The rights of persons to carry on lawful business in or in association
with the place.

(3) Without limiting subsection (1), a direction may require a person to
do either of the following—

(a) leave the prescribed place and not return within a stated
reasonable time of not more than 24 hours;

(b) move from a particular location for a stated reasonable distance,
in a stated direction, and not return or be within the stated
distance from the place for a stated reasonable time of not more
than 24 hours.

(4) The police officer must tell the person or group of persons the
reasons for giving the direction.

40 Proposal for notified area

(1) A government entity or a local government may apply to the Minister
for the declaration of a stated area as a notified area.
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(2) Before the Governor in Council declares an area to be a notified area,
the Minister must ensure any requirements prescribed under a regulation
for this section have been complied with.

41 Declaration of notified areas

The Governor in Council may, by regulation, declare a stated area to be a
notified area for this Act.

PART 5—BREACHES OF THE PEACE, RIOTS AND
PREVENTION OF OFFENCES

42 Dealing with breach of the peace
(1) This section applies if a police officer reasonably suspects—
(a) abreach of the peace is happening or has happened; or
(b) there is an imminent likelihood of a breach of the peace; or
(c) there is a threatened breach of the peace.

(2) It is lawful for a police officer to take the steps the police officer
considers reasonably necessary to prevent the breach of the peace
happening or continuing, or the conduct that is the breach of the peace
again happening, even though the conduct prevented might otherwise be
lawful.

Examples for subsection (2)—

1. The police officer may detain a person until the need for the detention no longer
exists.

2. A person who pushes in to the front of a queue may be directed to go to the end of
the queue.

3. Property that may be used in or for breaching the peace may be seized to prevent
the breach.

(3) It is lawful for a police officer—

(a) to receive into custody from a person the police officer
reasonably believes has witnessed a breach of the peace, a person
who has been lawfully detained under the Criminal Code,
section 260;22 and



s43 54 s 44A
Police Powers and Responsibilities Act 2000

(b) to detain the person in custody for a reasonable time.

43 Prevention of riot

(1) It is lawful for a police officer to take the steps the police officer
reasonably believes are necessary to suppress a riot.

(2) It is lawful for a police officer, acting under reasonable orders given
by a justice for suppressing a riot, to suppress a riot.

44 Prevention of offences—general

(1) This section applies if a police officer reasonably suspects an offence
has been committed, is being committed, or is about to be committed.

(2) It is lawful for a police officer to take the steps the police officer
considers reasonably necessary to prevent the commission, continuation or
repetition of an offence.

Example of preventing the commission of an offence—

A police officer who reasonably suspects the way a person in the vicinity of a prisoner
is acting threatens or is likely to threaten the security of the prisoner or the security or
good order of the place where the prisoner is detained may require the person to leave
the vicinity of the prisoner or the place of detention.

Examples of continuation of an offence—

1. A police officer may direct a person who is obstructing an ambulance officer acting
under the authority of the Ambulance Service Act 1991 to leave the place where the
person is and, if the person fails to leave, may use reasonably necessary force to
remove the person.

2. A police officer may remove or deface an obscene or indecent placard, picture,
writing or advertisement attached to a place or thing if it contravenes an Act
because it is visible to members of the public.

44A Prevention of particular offences relating to liquor
(1) This section applies if—

(a) a police officer reasonably suspects a person has committed, is
committing or is about to commit an offence against any of the
following at a place—

(1) Liquor Act 1992, section 164, 168B or 173B;2

22 Criminal Code, section 260 (Preventing a breach of the peace)



s 44A 55 s 44A

Police Powers and Responsibilities Act 2000

in

(i1) Community Services (Aborigines) Act 1984, section 103;24

(i11)) Community Services (Torres Strait) Act 1984, section 101;?
and

(b) the police officer reasonably suspects an opened container of
liquor at the place in the person’s possession or under the
person’s control relates to, or is contributing to, or is likely to
contribute to, the commission of the offence by the person.

(2) The police officer may seize—
(a) the opened container and its contents; and

(b) any unopened container of liquor at the place, and its contents,
the police officer reasonably suspects relates to, or is contributing
to, or is likely to contribute to, the commission of an offence
against a provision mentioned in subsection (1) at the place by
the person or another person.

(3) A police officer may dispose of anything seized under subsection (2)
the way the police officer considers reasonably necessary to prevent the

commission, continuation or repetition of the offence.

Example for subsection (3)—

The police officer may empty an opened can of beer found by the police officer being
consumed by a person in contravention of a provision mentioned in subsection (1) or an
unopened can of beer likely to be consumed in contravention of a provision mentioned
in subsection (1).

(4) If the police officer exercises the power under subsection (2)—

(a) the thing is taken to have been forfeited to the State immediately
after the officer seized it; and

(b) chapter 11, part 2, division 3 and chapter 11, part 3 do not apply
to the thing.2¢

23

24

25

26

Liquor Act 1992, section 164 (Conduct causing public nuisance), 168B (Prohibition
of possession of liquor in restricted area) or 173B (Consumption of liquor in certain
public places prohibited)

Community Services (Aborigines) Act 1984, section 103 (Possession or consumption
of alcohol in or on dry place)

Community Services (Torres Strait) Act 1984, section 101 (Possession or
consumption of alcohol in or on dry place)

Chapter 11 (Administration), part 2 (Registers), division 3 (Enforcement registers)
and part 3 (Dealing with things in the possession of police service)
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(5) For this section, a reference in a provision of an Act mentioned in
subsection (1) to alcohol or liquor is taken to include a reference to
methylated spirits.

(6) In this section—
“liquor” means—
(a) liquor, as defined in the Liquor Act 1992, section 4B;?7 or
(b) methylated spirits.

‘“opened container” includes a container that has been opened, even if it is
closed at the material time and regardless of whether or not some of
its contents have been removed.

PART 6—POWERS RELATING TO VEHICLES,
TRAFFIC AND ANIMALS

Division I—Inquiry and investigation powers

45 Power of inquiry into road use contraventions

(1) It is lawful for a police officer to make any reasonably necessary
inquiry, investigation, inspection, examination, or test for establishing
whether or not an offence against the Road Use Management Act has been
committed.

(2) Also, it is lawful for a police officer to arrange for someone else to
make any reasonably necessary inspection, examination, or test for
establishing whether or not an offence against the Road Use Management
Act has been committed.

27  Liquor Act 1992, section 4B (Meaning of “liquor™)
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46 Power to require information about identity of drivers of vehicles
etc.

(1) This section applies if a person alleges to a police officer or a police
officer reasonably suspects a contravention of the Road Use Management
Act involving a vehicle, tram, or animal has been committed.

(2) A police officer may require any of the following to give to the
police officer information that will identify or help identify the person who
was in control of the vehicle, tram, or animal when the contravention
happened—

(a) an owner of the vehicle, tram, or animal;
(b) aperson in possession of the vehicle, tram, or animal;
(c) aperson in whose name the vehicle is registered;

(d) a person who may reasonably be expected to be able to give the
information.

(3) Also, a police officer may require the driver of the vehicle, tram, or
animal to give to the police officer information about the identity of the
owner of the vehicle, tram, or animal.28

47 Additional power of inquiry for relevant vehicle incidents

(1) It is lawful for a police officer to make any reasonably necessary
inquiry, investigation, inspection, examination or test—

(a) to obtain information about a vehicle, train, tram, animal or other
property involved in a relevant vehicle incident; or

(b) to obtain information about the cause of a relevant vehicle
incident and the circumstances in which it happened.

(2) Also, it is lawful for a police officer to make any reasonably
necessary inquiry or investigation to obtain information about a person
involved in a relevant vehicle incident.

(3) For subsection (1) or (2), a police officer may require a person to
answer any question put to the person by the police officer or provide
information relevant to the incident.

28  Failure to comply with the requirement is an offence against section 445 (Offence to
contravene direction or requirement of police officer).
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(4) A person who is required by a police officer to provide information
relevant to the incident must not provide any information the person knows
to be false.

Maximum penalty for subsection (4)—40 penalty units or 6 months
imprisonment.

48 Power of entry for ss 4547

(1) For sections 45 to 47, a police officer may enter a place and stay on
the place for the time reasonably necessary for the purpose of the entry.

(2) However, the police officer may use reasonably necessary force to
enter the place only if the entry is authorised by a police officer of at least
the rank of inspector.

49 Production of driver licence
(1) This section applies if a police officer—

(a) finds a person committing an offence against the Road Use
Management Act; or

(b) reasonably suspects a person has committed an offence against
the Road Use Management Act; or

(c) 1is making inquiries or investigations for establishing whether or
not a person has committed an offence against the Road Use
Management Act; or

(d) reasonably suspects a person who was present at the scene of a
relevant vehicle incident may be able to give information or
evidence about the incident; or

(e) reasonably considers it is necessary for enforcing the Road Use
Management Act in relation to a heavy vehicle.

(2) The police officer may require the person to produce the person’s
driver licence for inspection.?

(3) A person who holds an open driver licence issued under the Road
Use Management Act but is unable to comply with the requirement
immediately may comply with the requirement by producing the licence to

29  Failure to comply with the requirement is an offence against section 445 (Offence to
contravene direction or requirement of police officer).
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the officer in charge of a nominated police establishment within 48 hours
after the requirement is made.

(4) The police establishment nominated under subsection (3) must be
reasonable in the circumstances.

(5) Subsection (3) does not apply to a person in control of a heavy
vehicle.

50 Power for regulating traffic

(1) A police officer may give to a driver of a vehicle or animal or to a
pedestrian on or about to enter a road, or to a passenger in a vehicle, any
direction, signal or order the police officer reasonably considers necessary
for the safe and effective regulation of traffic on the road.

(2) Also, if an emergency exists, a police officer may give to a driver of
or passenger in a train any direction, signal or order the police officer
reasonably considers necessary.

(3) If a police officer reasonably suspects an emergency exists or it is
otherwise necessary to temporarily prohibit, divert or direct traffic, the
police officer may take any action and give or cause to be given any
direction, signal or order the police officer reasonably considers necessary
or desirable to control traffic and pedestrians on a road.

Examples for subsection (3)—

1. A siege where firearms are being discharged and members of the public may be
hurt.

2. A serious or fatal road accident requiring treatment of injured persons, removal of
bodies, wreckage to be cleared or evidence to be gathered for investigating the
cause of the accident.

(4) A direction under subsection (1) or (3) may include a direction to the
owner or driver of a parked vehicle to move the vehicle as soon as
practicable.

(5) A regulation may prescribe the way a police officer may give
directions under this section.

51 Stopping vehicles for prescribed purposes

(1) A police officer may require the person in control of a vehicle, other
than a train, to stop the vehicle for a prescribed purpose.
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(2) The person must comply with the requirement, unless the person has
a reasonable excuse.

Maximum penalty—

(a)
(b)

for a private vehicle—60 penalty units; or

for another vehicle—120 penalty units.

Example of a reasonable excuse for subsection (2)—

It is a reasonable excuse for a person not to comply with a requirement if—

(a) the person reasonably believes that to immediately comply would endanger the

person or someone else; and

(b) the person complies with the requirement at the first reasonable opportunity.

(3) The prescribed purposes are as follows—

(a)
(b)

(©)
(d)

(e)

for enforcing a transport Act;

to check whether the vehicle or person is complying with a
transport Act;

for monitoring or enforcing a liquor provision;

for enforcing a contravention of law involving putting, dropping
and leaving litter on a public place from a vehicle;

to conduct a breath test.

(4) For monitoring or enforcing a liquor provision, the police officer may
exercise any of the following powers if the officer reasonably suspects the
exercise of the power may be effective for the purpose—

(a)

(b)
(©)

(d)
(e)

()
€]

enter the vehicle and remain in it for the time reasonably
necessary for the purpose;

search the vehicle and anything in it;

inspect, measure, test, photograph or film the vehicle or anything
in it;

take samples of anything in or on the vehicle;

seize anything the officer reasonably suspects is evidence of the
commission of an offence against a liquor provision;

copy a document in the vehicle;

move the vehicle’s load.

(5) For conducting a breath test, the police officer may enter the vehicle
and remain in it for the time reasonably necessary for the purpose.
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Examples for subsection (5)—

1. The police officer may hold a breath testing device in or through an open window
of a car so the driver can provide a specimen of breath.

2. The police officer may board a boat so the driver of the boat can provide a
specimen of breath.

(6) In this section—
“in”’, for a vehicle, includes on the vehicle.
“liquor provision” means any of the following provisions—
(a) the Liquor Act 1992, section 168B, 169 or 171;
(b) the Community Services (Aborigines) Act 1984, section 45T;
(c) the Community Services (Torres Strait) Act 1984, section 43T.30

“monitor”, a liquor provision, means check whether the provision is being
complied with.

52 Power to require vehicles to be moved

(1) This section applies to a vehicle that is stationary or has been stopped
under section 51.

(2) To enable a police officer to exercise a power for a prescribed
purpose, the police officer may require the person in control of the vehicle
to move the vehicle to a stated reasonable place.

Example for subsection (2)—

The officer may require the person to move the vehicle onto a weighing or testing
device.

(3) However, the place must not be more than—

(a) for a private vehicle—5 km from where the vehicle was stopped;
or

(b) for another vehicle—25 km from where the vehicle was stopped.

30 The Liquor Act 1992, section 168B (Prohibition of possession of liquor in restricted
area), 169 (Authority required for sale) or 171 (Carrying or exposing liquor for
sale), the Community Services (Aborigines) Act 1984, section 45T (Possession or
consumption of alcohol in or on dry place) (section 45T was renumbered as
section 103 under the Community Services (Aborigines) Act 1984, section 87), the
Community Services (Torres Strait) Act 1984, section 43T (Possession or
consumption of alcohol in or on dry place) (section 43T was renumbered as
section 101 under the Community Services (Torres Strait) Act 1984, section 86)



s53 62 s 54
Police Powers and Responsibilities Act 2000

(4) Despite subsection (3)(b), a stated reasonable place for the other
vehicle may be any place along the vehicle’s route to its destination or
within 25 km of the route.

(5) The person must comply with the requirement, unless the person has
a reasonable excuse.

Maximum penalty—
(a) for a private vehicle—60 penalty units; or
(b) for another vehicle—120 penalty units.

(6) For a vehicle, other than a private vehicle, if the person does not
comply with the requirement, the police officer may move the vehicle to
the required place.

(7) However, if the vehicle is an aircraft or boat, the police officer may
move the vehicle only if the officer has the necessary qualification, or has
received appropriate training, to control the vehicle.

53 Requirement to remain at a place
(1) This section applies if the person in control of a vehicle is required—
(a) to stop the vehicle under section 51; or
(b) to move the vehicle to a place under section 52.

(2) The person must ensure the vehicle remains at the place where it is
stopped or moved to, for the time reasonably necessary to enable the police
officer to perform a function or exercise a power under those sections.

Maximum penalty—
(a) for a private vehicle—60 penalty units; or

(b) for another vehicle—80 penalty units.

54 Power to inspect vehicles
(1) This section applies to a motor vehicle that—
(a) is stationary on a road; or
(b) has been stopped under section 51; or

(c) 1isata place to which it has been moved under section 52.
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(2) To check whether the vehicle complies with a transport Act, a police
officer may inspect or test it.

(3) To enable the police officer to inspect or test the vehicle, the police
officer may do anything reasonable to be done for the inspection or test.

Examples of what may be reasonable for an inspection or test—
The police officer may—
(a) enter the vehicle; or
(b) unlock, unfasten, open or remove any part of it; or

(c) move its load.

55 Power to enter vehicles etc. other than for vehicle inspection
(1) This section applies to a police officer who reasonably suspects—

(a) avehicle at a place the police officer has entered under this Act is
used, or is being used, to transport dangerous goods; or

(b) a heavy vehicle is being, or has just been, used to transport
dangerous goods; or

(c) a vehicle is being, or has just been, used to commit an offence
against a transport Act; or

(d) a vehicle, or a thing in or on it, may provide evidence of the
commission of an offence against a transport Act; or

(e) the driver of a heavy vehicle is required under a transport Act to
keep a document relating to driving hours.

(2) The police officer may, for enforcing a transport Act—
(a) enter the vehicle; or
(b) search any part of the vehicle; or

(c) inspect, measure, test, photograph or film the vehicle or anything
in or on it; or

(d) take samples of the vehicle or anything in it; or
(e) copy a document in the vehicle; or

(f) move the vehicle’s load.
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56 Power to require vehicle inspections

(1) If a police officer reasonably suspects a vehicle may not comply with
a transport Act, the police officer may require its owner to have it inspected
at a stated reasonable time and place.

(2) The requirement—
(a) must be made by notice in the approved form; or

(b) if for any reason it is not practicable to give the notice, may be
made orally and confirmed by notice in the approved form as
soon as practicable.

(3) A person must comply with a requirement under subsection (1),
unless the person has a reasonable excuse.

Maximum penalty for subsection (3)—60 penalty units.

57 Power to prohibit use of vehicles

(1) If a police officer reasonably suspects a vehicle is unsafe or
defective, the police officer may, by notice in the approved form, require
its owner not to use it, or permit it to be used, on a road until—

(a) 1itis inspected at a stated reasonable place and found to comply
with the Road Use Management Act; or

(b) stated reasonable action is taken in relation to the vehicle to
ensure it complies with the Road Use Management Act.

Examples of action that may be reasonable under paragraph (b)—
1. The vehicle’s load be adjusted or moved.

2. Stated repairs be carried out to the vehicle and the vehicle be inspected
at a stated place and found to comply with the Road Use Management
Act.

(2) Without limiting subsection (1), the police officer may issue a defect
notice for the vehicle or attach a defective vehicle label to the vehicle.

(3) A person must not contravene, or attempt to contravene, a
requirement under subsection (1), unless the person has a reasonable
excuse.

Maximum penalty—
(a) for a private vehicle—60 penalty units; or

(b) for a heavy vehicle—120 penalty units.
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(4) It is a reasonable excuse for subsection (3) if—

(a) the vehicle’s registration is cancelled and the person gives the
police officer who issued the defect notice written notice of that
fact within 7 days after the cancellation; or

(b) the vehicle is disposed of to a motor dealer and the person gives
the chief executive of the department within which the Road Use
Management Act is administered written notice of the name and
address of the motor dealer within 7 days after the disposal.

(5) If the driver to whom a defect notice is given is not the owner, the
driver must immediately give the defect notice to the owner, unless the
driver has a reasonable excuse.

Maximum penalty—30 penalty units.

(6) A person must not remove a defective vehicle label attached to a
vehicle from the vehicle, unless the person has a reasonable excuse.

Maximum penalty—30 penalty units.

(7) However, a police officer may remove the label if the police officer
is reasonably satisfied the vehicle is no longer defective.

(8) In this section—

“defective vehicle label” has the meaning given under the Road Use
Management Act.

‘“/defect notice’” has the meaning given under the Road Use Management
Act.

“motor dealer” means a motor dealer under the Property Agents and
Motor Dealers Act 2000.

“owner”’, of a motor vehicle, has the meaning given under the Road Use
Management Act.

58 Power to prohibit persons driving

(1) This section applies to the driver of a motor vehicle that is stationary
on a road or has been stopped under section 51.

(2) If a police officer reasonably suspects the driver would contravene
the Road Use Management Act by driving a vehicle, the officer may, by
notice in the approved form, require the driver not to drive a vehicle in
contravention of that Act.
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(3) A person must not contravene, or attempt to contravene, a
requirement under subsection (2), unless the person has a reasonable
excuse.

Maximum penalty for subsection (3)—
(a) for a private vehicle—60 penalty units; or

(b) for a heavy vehicle—120 penalty units.

59 Power to enable effective and safe exercise of other powers

(1) A police officer may require the person in control of a vehicle to give
the officer reasonable help to enable the officer to effectively exercise a
power under this division in relation to the vehicle.

Examples of requirements for effectively exercising powers—

1. Requiring the vehicle to be held stationary on a weighing device to enable the
vehicle to be weighed.

2. Requiring the vehicle’s bonnet to be opened to enable the engine to be inspected.

(2) A police officer may require the person in control of a vehicle, or a
person who is in or has just left the vehicle, to do or not to do anything the
police officer reasonably believes is necessary—

(a) to enable the police officer to safely exercise a power under a
transport Act in relation to the vehicle; or

(b) to preserve the safety of the police officer, the person or other
persons.

Examples of safety requirements—

1. Requiring the persons in a vehicle to get out of the vehicle while the police officer
inspects the vehicle’s undercarriage.

2. Requiring a person who has just left the vehicle to stand back from the road.

3. Requiring a person to remain in control of a vehicle for a reasonable time.

(3) A person must comply with a requirement under subsection (1)
or (2), unless the person has a reasonable excuse.

Maximum penalty for subsection (3)—
(a) for a private vehicle—60 penalty units; or

(b) for another vehicle—120 penalty units.
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Division 2—Vehicle impounding powers for prescribed offences

S9A Application of div 2

(1) This division applies if a police officer reasonably suspects a person
is committing, or has committed, a prescribed offence in relation to a
vehicle.

(2) However, a reference in any provision of this division to a prescribed
offence is a reference only to a prescribed offence committed after the
commencement of this division.

Example—
The reference to a prescribed offence in section 59G(1).

(3) Also, nothing in this division affects the rights of a credit provider to
repossess a vehicle under the Consumer Credit Code and sell it.

S9AA When a person is charged for this division in relation to a notice
to appear or an arrest

(1) This section applies if a proceeding for a prescribed offence is started
against a person by notice to appear or arrest.

(2) If the proceeding is started by notice to appear, the person is taken to
be charged with the offence when the notice to appear is issued and served
on the person.

(3) If the proceeding is started by arrest, the person is taken to have been
charged with the offence when the person is arrested.

59B Punishment under this division is in addition to other punishment
for the same offence

The impounding or forfeiture of a vehicle or the imposition of
community service on a person under this division arising out of the
commission of a prescribed offence is in addition to any other penalty that
may be imposed on the person for the prescribed offence.

59C Powers for prescribed offence

(1) A police officer may stop the vehicle, if it is moving.
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(2) If a proceeding against the driver of the vehicle for the suspected
prescribed offence has been started by notice to appear or arrest a police
officer may impound the vehicle.

(3) To impound a vehicle, a police officer may—

(a) direct the driver of the vehicle or the person in possession of the
keys necessary to enable the vehicle to be moved to give the keys
to a police officer;3! and

(b) enter the vehicle to impound it; and

(c) do anything else reasonably necessary for impounding the
vehicle.

Example—

It may be necessary to arrange for a locking device on the vehicle to be
made inoperative by removing or dismantling it.

(4) A vehicle impounded under subsection (2) (“impounded vehicle”) is
impounded for 48 hours.

(5) Also, the police officer must move or arrange for the impounded
vehicle to be moved to a holding yard in the way the police officer
considers appropriate.

Examples of ways of moving an impounded vehicle—
1. Driving the vehicle.
2. Pushing the vehicle.
3. Towing the vehicle.

(6) However, if the impounded vehicle is a vehicle that is being
unlawfully used or has been stolen or is a rental vehicle—

(a) the vehicle must be returned to the owner as soon as reasonably
practicable; and

(b) an application under section S9H or S9HA3? about the vehicle
must not be made.

31 Failure to comply with the direction is an offence against section 445 (Offence to
contravene direction or requirement of police officer).

32 Section 59H (Application for impounding order) or 59HA (Application for
forfeiture order)
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59D Police officer may authorise tow

(1) This section applies if a police officer arranges for the impounded
vehicle to be towed to a holding yard.

(2) A police officer may sign a towing authority for the impounded
vehicle.

(3) The driver of a tow truck towing the impounded vehicle under the
towing authority must tow the vehicle to—

(a) if the police officer directs the driver to tow the vehicle to a
particular holding yard—the holding yard directed by the police
officer; or

(b) the holding yard to which the driver ordinarily tows vehicles.

(4) A person must not unlawfully remove an impounded vehicle from a
holding yard.

Maximum penalty—40 penalty units.

(5) For subsection (4), it does not matter how the vehicle was moved to
the holding yard.

(6) In this section—
“towing authority’’ means—
(a) atowing authority under the Tow Truck Act 1973; or

(b) another document authorising a person to tow a vehicle.

S9E Notice of impounding to be given

(1) As soon as reasonably practicable after the vehicle is impounded, a
police officer must give written notice of the impounding of the vehicle
to—

(a) the driver of the vehicle; and

(b) if the driver is not the only owner of the vehicle—each owner of
the vehicle.

(2) The notice must include the information required under section S9F
or 59G.

59F Content of notice for first offence

(1) This section applies if section 59G does not apply.
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(2) The notice must state—

(a) how the owner of the impounded vehicle may recover the
vehicle; and

(b) that the vehicle is impounded for 48 hours; and

(c) that, before the vehicle may be recovered, the owner may be
required to produce satisfactory evidence of the ownership of the
vehicle; and

(d) that if the driver is found guilty of the prescribed offence the
driver will be required to pay the costs of removing and keeping
the vehicle; and

(e) the penalty for unlawfully removing the vehicle from the place at
which it is held.

59G Content of notice for second or subsequent offence

(1) This section applies if a police officer reasonably suspects that, in
addition to the offence for which the vehicle is impounded under
section S9C*  (“initiating impoundment offence” and ‘“initiating
impoundment”), and within 3 years before the initiating impoundment
(the “relevant period”’)—

(a) the driver of the impounded vehicle has previously been charged
with having committed a prescribed offence on at least
1 previous occasion within the relevant period and the charge has
not been decided; or

(b) the driver of the impounded vehicle has previously been found
guilty of a prescribed offence committed on at least 1 previous
occasion within the relevant period.

(2) Subject to section 59A(2),* the relevant period includes periods
before and after the commencement of this subsection.

(3) The notice must state—

(a) that an application will be made to a Court or a magistrate—

33 Section 59C (Powers for prescribed offence)
34 Section 59A (Application of div 2)
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(i) for an order that the vehicle be impounded for up to
3 months, if either of the following apply to the driver at the
time of the initiating impoundment—

(ii)

(A) the driver has previously been charged with having

(B)

committed a prescribed offence on 1 previous occasion
within the relevant period and the charge has not been
decided before the initiating impoundment;

the driver has previously been found guilty of a
prescribed offence committed on 1 previous occasion
within the relevant period; or

for an order that the vehicle be forfeited to the State, if any
of the following apply to the driver at the time of the
initiating impoundment—

(A) the driver has previously been charged with having

(B)

©

committed prescribed offences on at least 2 previous
occasions within the relevant period and the charges
have not been decided before the initiating
impoundment;

the driver has previously been found guilty of having
committed prescribed offences committed on at least
2 previous occasions within the relevant period;

the driver has previously been found guilty of having
committed a prescribed offence on at least 1 previous
occasion within the relevant period and has previously
been charged with having committed a prescribed
offence on at least 1 previous occasion within the
relevant period and the charge has not been decided
before the initiating impoundment; and

(b) that the driver of the vehicle or owner may apply to the court at
any time before the application is heard and decided for the

(©)

(d)

return of the vehicle until the application is heard and decided;
and

that, for an application under paragraph (b), the owner may be

required to produce satisfactory evidence of the ownership of the

vehicle; and

that if the driver is found guilty of the prescribed offence, the
driver will be required to pay the costs of removing and keeping
the vehicle; and
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(e) the penalty for unlawfully removing the vehicle from the place at
which it is held.

S9H Application for impounding order

(1) This section applies if, in addition to the initiating impoundment
offence—

(a) the driver of the vehicle has previously been charged with having
committed a prescribed offence on 1 previous occasion within
the relevant period and the charge has not been decided before
the initiating impoundment; or

(b) the driver of the vehicle has previously been found guilty of a
prescribed offence committed on 1 previous occasion within the
relevant period.

(2) Within 48 hours after the initiating impoundment, a police officer
must apply for an order that the impounded vehicle be held at a holding
yard for a period of not more than 3 months (“impounding order”).

(3) The application must be made in relation to 2 prescribed offences,
consisting of—

(a) the prescribed offence the circumstances of which apply to the
driver under subsection (1)(a) or (b); and

(b) the initiating impoundment offence.

(4) The application must be made to a Magistrates Court but may be
started by application to a magistrate under section 4513 and
subsection (6) of this section.

(5) Subsection (4) applies even though the value of the vehicle may be
more than the maximum amount that may be claimed in a personal action
in the civil jurisdiction of a Magistrates Court.

(6) If the application is properly made to a magistrate under section 451,
the magistrate must—

(a) order—

35  Section 451 (Obtaining warrants, orders and authorities, etc., by telephone or similar
facility)
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(1) that a police officer may have the application brought on for
hearing and decision in the relevant Magistrates Court and
adjourn the application to that court; and

(i1) that the vehicle be returned to a named person; and

(b) give a copy of the application and the order to the clerk of the
court of the relevant Magistrates Court.

(7) In this section—

“relevant Magistrates Court” means the relevant Magistrates Court as
defined under section 59J.3¢

S9HA Application for forfeiture order

(1) This section applies if, at the time of the initiating impoundment, in
addition to the initiating impoundment offence, the driver of the vehicle has
previously been charged with having committed prescribed offences on at
least 2 previous occasions within the relevant period and any of the
following circumstances apply to the driver—

(a) the charges of the prescribed offences have not been decided
before the initiating impoundment;

(b) the driver has been found guilty of 1 of the prescribed offences
but the other charge or charges have not been decided before the
initiating impoundment;

(c) the driver has previously been found guilty of having committed
the prescribed offences on at least 2 previous occasions.

(2) Within 48 hours after the initiating impoundment, a police officer
must apply for an order that the impounded vehicle be forfeited to the State
(“forfeiture order™).

(3) The application must be made in relation to at least 3 prescribed
offences consisting of—

(a) the prescribed offences the circumstances of which apply to the
driver under subsection (1)(a), (b) or (c); and

(b) the initiating impoundment offence.

36  Section 59J (Where application is to be decided)
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(4) The application must be made to a Magistrates Court but may be
started by application to a magistrate under section 451 and subsection (6)
of this section.

(5) Subsection (4) applies even though the value of the vehicle may be
more than the maximum amount that may be claimed in a personal action
in the civil jurisdiction of a Magistrates Court.

(6) If the application is properly made to a magistrate under section 451,
the magistrate must—

(a) order—

(i) that a police officer may have the application brought on for
hearing and decision in the relevant Magistrates Court and
adjourn the application to that court; and

(i1) that the vehicle be returned to a named person; and

(b) give a copy of the application and the order to the clerk of the
court of the relevant Magistrates Court.

(7) In this section—

“relevant Magistrates Court” means the relevant Magistrates Court as
defined under section 59]J.

591 Orders on application for impounding order if relevant offence
not decided

(1) This section applies if—

(a) an application is made to a relevant Magistrates Court for an
impounding order about an impounded vehicle; and

(b) any proceeding on a charge of a prescribed offence or offences in
relation to which the application is made (“initiating
application charges”) has not been decided.

(2) If the driver of the vehicle has not been found guilty of prescribed
offences in relation to offences committed on 2 occasions within the
prescribed period, the court must adjourn the application until the driver of
the impounded vehicle is found guilty of charges in relation to offences
committed on 2 occasions within the prescribed period.

(3) Unless the initiating impoundment has already ended, the court
adjourning the application must order that the impounded vehicle be
returned to a named person.
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(4) If the application relates to at least 1 prescribed offence of which the
driver has previously been found guilty, the court may, if satisfied the
vehicle should be impounded to stop the commission of another prescribed
offence, refuse to order the return of the impounded vehicle.

(5) The owner of the vehicle must not sell or otherwise dispose of a
vehicle returned under subsection (3) until the application for the
impounding order is decided or otherwise ends.

Maximum penalty—40 penalty units.

(6) If the court does not order the return of the vehicle to the owner under
subsection (3), the period for which the vehicle is impounded must not be
more than 3 months.

(7) In this section—

“prescribed period” means the prescribed period as defined under
section 59L.

S9IA Orders on application for forfeiture order if relevant offence not
decided

(1) This section applies if—

(a) an application is made to a relevant Magistrates Court for a
forfeiture order about an impounded vehicle; and

(b) any proceeding on a charge of a prescribed offence or offences in
relation to which the application is made has not been decided.

(2) If the driver of the vehicle has not been found guilty of prescribed
offences in relation to offences committed on 3 occasions within the
prescribed period, the court must adjourn the application until the driver of
the impounded vehicle is found guilty of charges in relation to offences
committed on at least 3 occasions within the prescribed period.

(3) Unless the initiating impoundment has already ended, the court
adjourning the application must order that the impounded vehicle be
returned to a named person.

(4) If the application relates to at least 1 prescribed offence of which the
driver has previously been found guilty, the court may, if satisfied the
vehicle should be impounded to stop the commission of another prescribed
offence, refuse to order the return of the impounded vehicle.
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(5) The owner of the vehicle must not sell or otherwise dispose of a
vehicle returned under subsection (3) until the application for the forfeiture
order is decided or otherwise ends.

Maximum penalty—40 penalty units.

(6) If the court does not order the return of the vehicle to the owner under
subsection (3), the period for which the vehicle is impounded must not be
more than 3 months.

(7) In this section—

“prescribed period” means the prescribed period as defined under
section 59L.

59J Where application is to be decided

(1) An application for an impounding order or a forfeiture order must be
heard and decided by the relevant Magistrates Court.

(2) An application for an order mentioned in subsection (1) must be
heard and decided as soon as practicable after the person to whom an
application relates is found guilty of—

(a) for an impounding order—?2 prescribed offences committed on
2 occasions within the prescribed period; or

(b) for a forfeiture order—3 prescribed offences committed on
3 occasions within the prescribed period.

(3) In this section—

“prescribed period” means the prescribed period as defined under
section S9L.

“relevant Magistrates Court” means the Magistrates Court for the
Magistrates Court district, or division of the district, in which the
vehicle was impounded for the initiating impoundment offence.

59K Adyvice to owner of date of hearing

As soon as reasonably practicable after a date is set for the hearing of an
application for an impounding order or a forfeiture order in relation to an
impounded vehicle, a police officer must give the driver of the vehicle and
each owner of the vehicle written notice of the date, time and place of the
hearing.
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591. Consideration of application
(1) On the hearing of the application, the relevant court may—

(a) if the driver of the impounded vehicle has been found guilty of a
prescribed offence committed on 2 occasions within the
prescribed period—order that the vehicle be impounded for a
stated period, of not more than 3 months; or

(b) 1if the driver of the impounded vehicle has been found guilty of a
prescribed offence committed on 3 occasions within the
prescribed period—order that the vehicle be forfeited to the State
or impounded for the period, of not more than 3 months, fixed by
the court; or

(c) if the application was for a forfeiture order and the court can not
make the order under paragraph (b) but can make an order under
paragraph (a)—order, under paragraph (a), that the vehicle be
impounded for a stated period, of not more than 3 months.

(2) However, if the relevant court is satisfied impounding or forfeiting
the vehicle will cause severe financial or physical hardship to an owner or
usual driver of the vehicle, the court may, instead of ordering the
impounding or forfeiture of the vehicle—

(a) order that the vehicle be returned to the owner or the usual driver;
and

(b) if the driver of the impounded vehicle was an adult—order the
driver to perform not more than 240 hours community service.

(3) An order made under subsection (2)(b)—

(a) is taken to be an order made under the Penalties and Sentences
Act 1992 for the performance of community service under a fine
option order under that Act; and

(b) is taken to have been made in the proceeding for the prescribed
offence giving rise to the application for the impounding order or
forfeiture order.

(4) Also, if an owner of the vehicle raises the defence mentioned in
section 59M and the relevant court is satisfied the defence has been made
out, the court may order that the vehicle be returned to the owner.

(5) On the making of a forfeiture order for a vehicle—

(a) the vehicle becomes the property of the State; and



s S9LA 78 s S9LA
Police Powers and Responsibilities Act 2000

(b) any right of a person to enforce a charge or other security interest
registered under the Motor Vehicles and Boats Securities Act
1986 against a person other than the State by taking possession
of the vehicle is extinguished.

(6) In this section—

“prescribed period”, in relation to an application for an impounding order
or a forfeiture order, includes—

(a) the relevant period; and

(b) any period from the end of the relevant period to and including
the day on which the application is heard and decided.

S9LA Counting the occasions

(1) For sections 59G to 59L, for an occasion of the commission of an
offence to be counted in addition to another occasion counted, an occasion
must be a separate occasion, that is, an event or series of events that
happened on an occasion separate to the event or series of events making
up the other occasion.

(2) However, if a series of events that would, apart from this subsection,
be treated as a single occasion of the commission of an offence under
subsection (1) includes the intervention in any way by a police officer
between the commission of 1 prescribed offence and another in the course
of the events, the events that happen after the police officer’s intervention
must be treated as a separate occasion.

Example for subsection (2)—

A driver commits a prescribed offence at 10 p.m. on 1 January. The driver is stopped by
a police officer. Before the driver can be given a notice to appear in relation to the
prescribed offence, the driver continues to commit the offence but using another
vehicle. A police officer again stops the driver. The police officer impounds both
vehicles. Because a police officer has intervened between the happening of the first and
second offences, the occasions must be treated as 2 separate occasions for this division.

(3) In sections 59G to 59HA, a reference to a prescribed offence
committed on a previous occasion is a reference to a prescribed offence
committed on an occasion before the occasion on which the initiating
impoundment offence was committed.

(4) Subject to subsections (1) to (3), for a decision under sections S9H to
S9L of whether or not a person has previously been charged with, or found
guilty of, a prescribed offence committed on a previous occasion or a
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number of previous occasions or on a number of occasions, the following
do not matter—

(a)

(b)

()

whether or not any finding of guilt relied on relates to a charge
heard and decided together with another charge or other charges
relating to another or other findings of guilt being relied on;

whether or not findings of guilt relied on relate to charges that
were heard and decided in the order in which the occasions of the
commission of offences to which they related happened;

whether or not any occasion of the commission of an offence, or
any charge or any finding of guilt, relied on happened before or
after any occasion of the commission of an offence, charge or
finding of guilt also relied on.

Example—

An offender commits prescribed offences on 1 January (offence 1), 1 May
(offence 2) and 1 June (offence 3). The offender is charged with offence 1
on 1 January, offence 2 on 1 May and offence 3 on 1 June. The offender is
convicted of offence 3 on 15 June and offences 1 and 2 on 1 October. When
a court or magistrate considers the application for impoundment or
forfeiture on 1 December, for the purpose of counting the occasions
mentioned in subsection (1), there are 3 occasions the court may rely on to
make an order.

(5) For the purpose of a decision under section 59L, the following does
not matter—

(a)

(b)

whether or not any finding of guilt relied on relates to an
initiating application charge;

Example—

An application may relate to particular prescribed offences but before the
initiating application charges of prescribed offences committed by a driver
are decided, the driver is found guilty on a charge of a prescribed offence
committed after the charge or charges of the prescribed offence in relation
to which the application is made have been decided.

whether or not any finding of guilt relied on in an application
relates to an offence committed before or after the application
was started.

59M Defence

In a proceeding for an impounding order or a forfeiture order in relation
to an impounded vehicle, it is a defence for an owner of the vehicle to
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prove that the prescribed offence happened without the knowledge and
consent of the owner.

Example—

A parent lends a vehicle to his or her child to visit friends and the child commits a
prescribed offence in the vehicle. If the Magistrates Court is satisfied, on evidence
tendered or submissions made by the parent, that the child committed the offence
without the knowledge and consent of the parent, the Magistrates Court may order the
vehicle’s return to the parent.

S9N Appeal

(1) An order made against a person under section 59L(2)(b) may be
appealed against as a sentence imposed on the person.

(2) A person may appeal against any other order of a Magistrates Court
or magistrate under this division to the District Court within 28 days after
the day the order is made.

(3) Also, a person may appeal against an order of the District Court
under this division to the Court of Appeal within 28 days after the day the
order is made.

(4) On the appellant’s application, an appeal under subsection (2) may be
by way of rehearing from the start.

590 Powers for enforcing court order
(1) This section applies if—

(a) the court orders the return of a vehicle to its owner under
section 591(3) or 59IA(3); and

(b) the relevant court later makes an impounding order or a forfeiture
order for the vehicle.

(2) For giving effect to the impounding order or forfeiture order, the
relevant court may, in the order, authorise a police officer, without warrant,
to enter any place the police officer reasonably suspects is a place where
the vehicle may be found and search for, seize and remove the vehicle.

59P Who must pay costs of impounding

(1) This section applies in relation to an impounded vehicle.
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(2) The driver of the vehicle when it was impounded under section 59C
because of a prescribed offence is liable to pay the costs of removing and
keeping the vehicle.

(3) However, if the driver is found not guilty of the prescribed offence or
the proceeding is withdrawn, the State is liable to pay the costs of removing
and keeping the vehicle.

(4) Also, the State is liable to pay the costs of removing and keeping the
vehicle for the first 48 hours.

(5) However, if a person who is entitled to recover a vehicle after the first
48 hours of impounding ends fails to recover the vehicle, the person is
liable to pay the costs of keeping the vehicle for each day after the first
48 hours ends.

(6) If the driver is found guilty of the prescribed offence the costs paid
by the State under subsection (4) or someone else on the driver’s behalf
become a debt payable to the State or other person by the driver.

(7) If the driver fails to pay the costs owing to the State, the
commissioner may give particulars of the costs to the registrar under the
State Penalties Enforcement Act 1999 for registration under that Act as if—

(a) the commissioner were the registrar of a court; and

(b) the particulars were particulars of a fine imposed by a court and
the amount of the fine were unpaid after the time allowed by the
court for payment.

(8) The registrar must register the particulars under the State Penalties
Enforcement Act 1999, section 34.37

59Q Return of vehicle impounded for first prescribed offence

(1) This section applies if a notice under section S9F was served on a
person.

(2) When the 48 hours for which the vehicle is impounded ends, the
owner of the vehicle is entitled to recover the vehicle from the holding yard
at which it is kept whether or not the State has paid the costs of removing
the vehicle to, and keeping it at, the holding yard.

37  State Penalties Enforcement Act 1999, section 34 (Default in paying fine, penalty or
other amount under court order)
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(3) The person holding the vehicle must return the vehicle to the owner
on request.

S9R Return of vehicle if driver found not guilty etc.

If a driver is found not guilty of the prescribed offence or the proceeding
is discontinued, the vehicle must be returned to the owner as soon as
reasonably practicable.

59S Protection from liability

(1) A police officer acting in good faith and without negligence is not
liable for any damage, loss or depreciation to the vehicle during the
impounding of the vehicle.

(2) If subsection (1) prevents liability attaching to a police officer,
liability instead attaches to the State.

(3) Also, if a police officer signs a towing authority under section 59D
for the vehicle, the State is not liable for any damage, loss or depreciation
to the vehicle while it is being moved under the towing authority and while
it is impounded in the holding yard of the person authorised under the
towing authority to tow the vehicle.

59T Recovery of impounded vehicle

(1) If, within 2 months after a period of impounding of a vehicle ends,
the owner of the vehicle does not recover it, the commissioner may sell the
vehicle and anything in or on it by public auction or dispose of it in the way
the commissioner considers appropriate.

(2) Notice of the proposed sale or disposal must be given by
advertisement in a newspaper circulating in the locality where the vehicle
was impounded.

(3) Also, the commissioner must give written notice of the proposed sale
or disposal of the vehicle to the owner

S9U Voluntary transfer of ownership of vehicle to State

(1) Despite section 591(5) and 59IA(S), the owner of an impounded
vehicle may agree to transfer ownership of the vehicle to the State.
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(2) The agreement must be written and witnessed by a person who may
witness a statutory declaration.

(3) If the State agrees in writing to the transfer of the vehicle—
(a) the vehicle becomes the property of the State; and

(b) the commissioner may sell or dispose of the vehicle and anything
in it or on it in the way the commissioner considers appropriate.

59V Disposal of forfeited vehicle

The commissioner may dispose of a vehicle forfeited to the State under
this division in the way the commissioner considers appropriate, including
by selling it.

S9W Application of proceeds of sale

(1) This section applies if the commissioner decides to sell a vehicle
under section 59T or 59V.

(2) The proceeds of the sale of the vehicle are to be paid—
(a) first, in payment of the expenses of the sale; and

(b) second, in payment of the cost of impounding and keeping the
vehicle and for searching registers for giving notice of the
vehicle’s impounding; and

(c) third, if there is an amount owing to a person under a security
interest registered for the vehicle under the Motor Vehicles and
Boats Securities Act 1986—in payment of the amount owing to
the holder of the security interest; and

(d) fourth—
(1) if the vehicle is sold under section 59T—to the owner;

(i) if the vehicle is sold under section 59V—to the consolidated
fund.

(3) Compensation is not recoverable against the State in relation to a
payment made under this section.
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59X Third party protection from forfeiture order

(1) A person, other than the defendant, who did not appear at the hearing
of an application for a forfeiture order and has an interest in the vehicle
forfeited to the State under the order may apply to the relevant court for an
order under subsection (5).

(2) Unless the relevant court gives leave, the application must be made
before the end of the period of 6 months starting on the day the forfeiture
order was made.

(3) The relevant court may give leave for a later application if it is
satisfied that the delay in applying was not because of the applicant’s
neglect.

(4) Unless the relevant court gives leave, a person who was given notice
of the application for the forfeiture order can not apply to the court for an
order under subsection (5).

(5) On an application, an order may be made—

(a) declaring the nature, extent and, if necessary for the order, the
value (when the declaration is made) of the applicant’s interest in
the vehicle; and

(b) directing the State—

(1) if the vehicle is still vested in the State—to transfer the
vehicle to the applicant; or

(i1) if the vehicle is no longer vested in the State—to pay to the
applicant the value of the applicant’s interest in the vehicle
after taking into account any amount paid to the holder of a
registered security interest under section S9W(2)(c).

(6) The relevant court must, and may only, make the order if it is
satisfied—

(a) the applicant has or, apart from the forfeiture, would have a
genuine interest in the vehicle; and

(b) the relevant prescribed offence happened without the knowledge
and consent of the applicant.

(7) For all applications, including applications for leave to apply—

(a) the applicant must give notice of the making of the application
to—
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(1) for an application made to a Magistrates Court—the
commissioner; or

(ii)) for an application made to another court—the
Attorney-General; and

(b) the party given notice is a party to the application.
(8) In this section—

“defendant” means the person found guilty of the prescribed offence
because of which the forfeiture order was made.

“relevant court” means the relevant court to which the application for the
forfeiture order was made.

“relevant prescribed offence” means the prescribed offence because of
which the forfeiture order was made.

Division 3—Removal powers other than for impounded vehicles

60 Removal of vehicles and animals from roads and other places

(1) A police officer may, in prescribed circumstances, seize and move a
vehicle or animal, or arrange for it to be moved, to another place for safe
keeping.

(2) In the prescribed circumstances mentioned in section 61(c), (d) or
(e), the police officer may instead move the vehicle or animal, or arrange
for it to be moved, to another place where it can be located by its driver.

(3) Subsections (1) and (2) do not prevent the person in control of the
vehicle or animal taking possession of it, with the consent of the police
officer, before or while it is being moved.

61 Prescribed circumstances for removing vehicles and animals

The prescribed circumstances for removal of vehicles and animals are as
follows—

(a) the person in control of a vehicle or animal has been arrested;

(b) a police officer reasonably suspects the person who was last in
control of a vehicle or animal has abandoned it;

(c) apolice officer—
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(d)

(e

®)

(i) reasonably suspects a vehicle or animal has been involved in
a relevant vehicle incident; and

(i) reasonably believes it is necessary to detain the vehicle or
animal for completing inquiries and investigations into the
incident;

a police officer reasonably suspects a vehicle or animal has been
left on a road unattended, temporarily or otherwise, and because
of the time for which it has been left unattended, the way it has
been left unattended, or the place, condition, or circumstances in
which it has been left unattended, its presence on the road—

(1) may be dangerous to others; or

(i1)) may prevent or hinder the lawful use by others of the road or
a part of the road;

a police officer reasonably suspects a vehicle or animal has been
left in circumstances that are an offence against any of the
following Acts and the person in control of the vehicle or animal
can not be easily located or fails to comply with a direction of the
police officer to move the vehicle or animal immediately—

*  the Road Use Management Act

»  the Brisbane Forest Park Act 1977

»  the Recreation Areas Management Act 1988
. the Nature Conservation Act 1992;

a police officer reasonably suspects—

(1) acontravention of an Act has happened; and
(i1) the contravention involves an animal; and

(ii1) it is necessary to take steps to protect the animal.

62 Police officer may authorise tow

(1) This section applies if—

(a)
(b)

a police officer seizes a vehicle under this or another Act; or

the owner of a damaged vehicle, or the owner’s agent, is away
from the vehicle or incapacitated.
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(2) A police officer may sign a towing authority under the Tow Truck
Act 1973 for the vehicle.

(3) The driver of a tow truck towing the vehicle under the towing
authority must tow the vehicle to—

(a) the nearest holding yard available to the driver; or

(b) if directed by a police officer, the nearest police establishment or
other place directed by the police officer.

(4) A person must not unlawfully remove a vehicle from the place to
which it is towed under subsection (3).

Maximum penalty for subsection (4)—40 penalty units.

63 Steps after seizing vehicle or animal

(1) As soon as practicable, but within 14 days after seizing and moving a
vehicle or animal under this division, the police officer who seized it must
give or arrange for another police officer to give to the owner, if known, a
notice stating—

(a) how the owner may recover the vehicle or animal; and
(b) that, before the vehicle or animal may be recovered, the person—

(1) may be required to produce satisfactory evidence of the
ownership of the vehicle or animal; and

(i1)) must pay the costs of removing and keeping the vehicle or
animal; and

(c) the penalty for unlawfully removing the vehicle from the place at
which it is held.

(2) If practicable, the notice must be given to the owner personally.

(3) If it is not practicable to comply with subsection (2), the notice may
be given by advertisement in a newspaper circulating generally in the
locality in which the vehicle or animal was found.

(4) A requirement under this Act to return the vehicle or animal applies
subject to section 64.
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64 Recovery of seized vehicle or animal

(1) If, within 1 month after notice of the seizure of a vehicle or animal
under this division is given, the owner does not recover the vehicle or
animal, the commissioner may sell the vehicle or animal and anything in or
on it by public auction or dispose of it in the way the commissioner
considers appropriate.

(2) Notice of the proposed sale must be given by advertisement in a
newspaper circulating in the locality where the vehicle or animal was
found.

65 Application of proceeds of sale

(1) The proceeds of the sale of a vehicle or animal under section 64 must
be applied in the following order—

(a) 1in payment of the expenses of the sale;

(b) in payment of the cost of seizing and keeping the vehicle or
animal and giving notice of its seizure;

(c) in payment of any balance to the owner.

(2) Compensation is not recoverable against the State for a payment
under this section.

Division 4—Animal welfare directions

65A Application of div 4
(1) This division applies if a police officer reasonably suspects—

(a) a person has committed, is committing or is about to commit, an
animal welfare offence; or

(b) an animal—
(1) 1is not being cared for properly; or
(i1) is experiencing undue pain; or
(iii) requires veterinary treatment; or
(iv) should not be used for work.

Example for subparagraph (iv)—

A horse with ‘saddle sore’ should not be used by a riding school.
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(2) This division also applies if an animal has been seized under
section 66(2)(d).

(3) In this section—

“animal’”” means an animal under the Animal Care and Protection Act.

‘““veterinary treatment”, of an animal, means—

(a)

(b)

()

consulting with a veterinary surgeon about the animal’s
condition; or

a medical or surgical procedure performed on the animal by a
veterinary surgeon;

a medical procedure of a curative or preventive nature performed
on the animal by someone other than a veterinary surgeon if the
procedure is performed under a veterinary surgeon’s directions.

65B Power to give animal welfare direction

(1) The police officer may give a written direction (an “animal welfare
direction”) requiring stated action about the animal or its environment.?

(2) The direction may be given to—

(a)

(b)
(©

(d)

(e

a person who owns or has a lease, licence or other proprietary
interest in the animal; or

a person who has care, control or custody of the animal; or

a person who is employing or has engaged someone else who has
care, control or custody of the animal and the care, control or
custody is within the scope of the employment or engagement; or

a person whom the police officer reasonably suspects is a person
mentioned in paragraph (a), (b) or (c) (a “person in charge” of
the animal); or

if the animal has been seized under section 65(2)(d)—

(i) a person who, immediately before the seizure, was a person
in charge of the animal; or

38

See the Animal Care and Protection Act, section 161 (Failure to comply with animal
welfare direction) and the schedule, definition “animal welfare direction”.
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(i1) a person whom the police officer reasonably suspects was,
immediately before the seizure, a person in charge of the
animal.

(3) Despite subsection (2)(a), the direction may be given to a person who
holds a mortgage or other security interest in the animal only if the person
has taken a step to enforce the mortgage or other security interest.

(4) Without limiting subsection (1), the direction may require any of the
following action to be taken—

(a) care for, or treat, the animal in stated way;

(b) provide the animal with stated accommodation, food, rest, water
or other living conditions;

(c) consult a veterinary surgeon about the animal’s condition before
a stated time;

(d) move the animal from the place where it is situated when the
direction is given to another stated place for a purpose mentioned
in paragraph (a), (b) or (c);

(e) not to move the animal from the place where it is situated when
the direction is given.

(5) However, action may be required only if the police officer considers
it to be necessary and reasonable in the interests of the animal’s welfare.

(6) The direction may state how the person given the direction may show
that the stated action has been taken.

65C Requirements for giving animal welfare direction
(1) An animal welfare direction must—

(a) be in the approved form for an animal welfare direction under the
Animal Care and Protection Act; and

(b) describe—

(i) the animal in a way that reasonably allows the person given
the direction to identify it; or

(1) if the direction is given because the police officer
reasonably suspects a person has committed, is committing
or is about to commit, an animal welfare offence—the type
of animal to which the offence relates; and
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(c) state—
(i) each requirement; and
(i) atime for the person to comply with each requirement; and

(d) include an information notice under the Animal Care and
Protection Act about the decision to give the direction.

(2) Despite subsection (1)(a), an animal welfare direction may be given
orally if—
(a) the police officer considers it to be in the interests of the animal’s
welfare to give the direction immediately; and

(b) for any reason it is not practicable to immediately give the
direction in the approved form; and

(c) the police officer warns the person it is an offence not to comply
with the direction unless the person has a reasonable excuse.

(3) If the direction is given orally, the police officer must confirm the
direction by also giving it in the approved form as soon as practicable after
giving it orally.

(4) An animal welfare direction may state that a police officer proposes,
at a stated time or at stated intervals, to enter the following where an animal
the subject of the direction is kept at to check compliance with the
direction—

(a) avehicle of which the person is the person in control;

(b) another place of which the person is the occupier.

65D Review and appeal for animal welfare direction

If an animal welfare direction has been given, the Animal Care and
Protection Act, chapter 7, part 4, applies to the decision to give the
direction as if—

(a) the decision were an original decision under that Act; and

(b) the person given the direction were, under that part, an interested
person for the decision.
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Division 5—Other provisions about animals

66 Power in relation to offences involving animals

(1) This section applies if—

(a)

(b)

a police officer reasonably suspects—

(1) an offence involving an animal has been, is being or is about
to be committed at or involving a place; or

(i1) an animal at a place has just sustained a severe injury and
the injury is likely to remain untreated, or untreated for an
unreasonable period; or

(iii) there is an imminent risk of death or injury to an animal at a
place because of an accident or an animal welfare offence;
or

the occupier of a place has been given an animal welfare
direction under this Act or the Animal Care and Protection Act
and—

(i) the direction states a time or interval for a police officer to
enter the place to check compliance with the direction; and

(i1) a police officer proposes to enter the place at the stated time
or interval to check compliance with the direction.

(2) The police officer may enter the place and do any of the following—

(a)

(b)
(©)

(d)

search for and inspect—

(i) any animal; or

(1) any brand, mark, branding instrument, pliers or other device
used to identify an animal;

open anything in the relevant place that is locked;

seize anything the officer reasonably suspects is evidence of the
commission of an offence involving an animal;

seize an animal at the place if—

(i) the police officer reasonably suspects the animal is under an
imminent risk of death or injury, requires veterinary
treatment or is experiencing undue pain and the interests of
its welfare require its immediate seizure; or
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Examples of ‘imminent risk of death or injury’—

1. A prohibited event under the Animal Care and Protection Act is
being conducted at the place.

2. The animal is being beaten or tortured.

(i1) the person in charge of the animal has contravened, or is
contravening, an animal welfare direction, under this Act or
the Animal Care and Protection Act, or a court order about
the animal;

(e) muster, yard, detain, clip or otherwise deal with the animal;

(f) take reasonable measures to relieve the pain of an animal at the
place.

Examples of ‘measures’—

Feeding, untethering or watering the animal.

(3) Also, the police officer may, for exercising powers under
subsection (2), stop—

(a) travelling livestock; and
(b) a vehicle apparently being used to transport animals; and

(c) a vehicle apparently being used by someone accompanying the
animals.

(4) In this section—

“animal’’ includes livestock.

66A Powers to provide relief to animal
(1) Subsection (2) applies if—
(a) apolice officer reasonably suspects—

(i) an animal at a place, other than a vehicle, is suffering from
lack of food or water or is entangled; and

(i) the person in charge of the animal is not, or is apparently
not, present at the place; and

(b) the animal is not at a part of the place at which a person resides,
or apparently resides.
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(2) The police officer may enter and stay at the place while it is
reasonably necessary to provide the food or water or to disentangle the
animal.

(3) Before leaving a place entered under subsection (2), the police officer
must leave a notice in a conspicuous position and in a reasonably secure
way stating the following—

(a) the police officer’s name and business address or telephone
number;

(b) the action taken by the police officer under subsection (2);
(c) when the action was taken.

(4) A police officer may enter a vehicle if the officer reasonably suspects
there is a need to enter the vehicle to relieve an animal in pain in the vehicle
or prevent an animal in the vehicle from suffering pain.

(5) If a police officer enters a vehicle under subsection (4), the officer
may take reasonable measures to relieve the pain of an animal at the place.

Examples of ‘measures’—
Feeding, untethering or watering the animal.

(6) This section does not limit section 66.

66B Power to destroy animal
A police officer may destroy an animal, or cause it to be destroyed, if—

(a) the animal has been seized under section 66(2)(d) or the animal’s
owner has given written consent to the destruction; and

(b) the police officer reasonably believes that the animal is in pain to
the extent that it is cruel to keep it alive.

67 Offence to interfere with seized animals
(1) This section applies if an animal is seized under this Act.

(2) A person, other than a police officer or a person authorised by a
police officer for the purpose, must not—

(a) interfere with the animal; or
(b) enter or be on the place where the animal is being kept; or

(c) move the animal from where it is being kept; or
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(d) attempt to do anything mentioned in paragraph (a), (b) or (c); or

(e) have the animal in the person’s possession or under the person’s
control.

Maximum penalty—20 penalty units or 6 months imprisonment.

CHAPTER 3—SEARCH WARRANTS, OBTAINING
DOCUMENTS, AND CRIME SCENES

PART 1—SEARCHING PLACES WITH WARRANTS

68 Search warrant application

(1) A police officer may apply for a warrant to enter and search a place
(“search warrant’) to obtain—

(a) evidence of the commission of an offence; or

(b) evidence that may be confiscation related evidence in relation to
a confiscation related activity.

(2) The application may be made to any justice, unless the application
must be made to a magistrate or Supreme Court judge under subsection (3)
or (4).

(3) Unless the application must be made to a Supreme Court judge under
subsection (4), the application must be made to a magistrate if the thing to
be sought under the proposed warrant is—

(a) evidence of the commission of an offence only because—
(1) 1it1is a thing that may be liable to forfeiture or is forfeited; or
(i1) it may be used in evidence for a forfeiture proceeding; or
(ii1) it is a property-tracking document; or

(b) evidence of the commission of an indictable offence committed
in another State that, if it were committed in Queensland, would
be an indictable offence in Queensland; or

(c) confiscation related evidence.
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Example for paragraph (a)(ii)—

The search may be for evidence for which an application for a
restraining order may be made under chapter 2 or chapter 3 of the
Confiscation Act.

(4) The application must be made to a Supreme Court judge if, when
entering and searching the place, it is intended to do anything that may
cause structural damage to a building.

(5) An application under this section must—

(a) be sworn and state the grounds on which the warrant is sought;
and

(b) include information required under the responsibilities code
about any search warrants issued within the previous year in
relation to—

(i) the place or a person suspected of being involved in the
commission of the offence or suspected offence to which
the application relates; or

(1) the confiscation related activity to which the application
relates.

(6) Subsection (5)(b) applies only to—

(a) information kept in a register that the police officer may inspect;
and

(b) information the officer otherwise actually knows.

(7) The justice, magistrate or judge (the “issuer’’) may refuse to consider
the application until the police officer gives the issuer all the information
the issuer requires about the application in the way the issuer requires.

Example—

The issuer may require additional information supporting the application to be given by
statutory declaration.

69 Issue of search warrant

The issuer may issue a search warrant only if satisfied there are
reasonable grounds for suspecting evidence of the commission of an
offence or confiscation related evidence—

(a) is at the place; or

(b) islikely to be taken to the place within the next 72 hours.
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70 If justice refuses application for search warrant

(1) If a justice refuses to issue a warrant, the police officer may apply to
a magistrate or a judge for the issue of the warrant.

(2) However, the police officer must tell the magistrate or judge that the
application is made because a justice refused to issue a warrant.

(3) Subsection (1) does not apply if the justice who refuses the warrant is
or has been a Supreme Court judge, a District Court judge or a magistrate.

71 Order in search warrants about documents

If the issuer is a magistrate, the issuer may, in a search warrant, order the
person in possession of documents at the place to give to the police officer
all documents of a type stated in the warrant.

72 When search warrant ends

(1) A search warrant issued because there are reasonable grounds for
suspecting there is evidence of the commission of an offence or
confiscation related evidence at a place ends 7 days after it is issued.

(2) A search warrant issued because there are reasonable grounds for
suspecting evidence of the commission of an offence or confiscation
related evidence is likely to be taken to a place within the next 72 hours
ends 72 hours after it is issued.

73 What search warrant must state
(1) A search warrant must state—

(a) that a police officer may enter the place and exercise search
warrant powers at the place; and

(b) if the warrant is issued in relation to—

(1) an offence—brief particulars of the offence for which the
warrant is issued; or

(i1) a forfeiture proceeding—the Act under which the forfeiture
proceeding is authorised; or

(iii)) a confiscation related activity—brief particulars of the
activity; and

(c) any evidence that may be seized under the warrant; and
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(d) if the warrant is to be executed at night, the hours when the place
may be entered; and

(e) the day and time the warrant ends.

(2) If the warrant relates to an offence and the offence has been, is being,
or may be committed in, on or in relation to a transport vehicle and
involves the safety of the vehicle or anyone who may be in or on it, the
warrant may also state that a police officer may search anyone or anything
in or on or about to board, or to be put in or on, the vehicle.

(3) If a magistrate makes an order under section 71, the warrant must
also state that failure, without reasonable excuse, to comply with the order
may be dealt with under the Criminal Code, section 205.%

74 Power under search warrants

(1) A police officer has the following powers under a search warrant
(“search warrant powers’’)—

(a) power to enter the place stated in the warrant (the ‘“relevant
place”) and to stay on it for the time reasonably necessary to
exercise powers authorised under the warrant and this section;

(b) power to pass over, through, along or under another place to enter
the relevant place;

(c) power to search the relevant place for anything sought under the
warrant;

(d) power to open anything in the relevant place that is locked;

(e) power to detain anyone at the relevant place for the time
reasonably necessary to find out if the person has anything
sought under the warrant;

(f) if the warrant relates to an offence and the police officer
reasonably suspects a person on the relevant place has been
involved in the commission of the offence, power to detain the
person for the time taken to search the place;

(g) power to dig up land;

39  Criminal Code, section 205 (Disobedience to lawful order issued by statutory
authority)
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(h) power to seize a thing found at the relevant place, or on a person
found at the relevant place, that the police officer reasonably
suspects may be evidence of the commission of an offence or
confiscation related evidence to which the warrant relates;

(i) power to muster, hold and inspect any animal the police officer
reasonably suspects may provide evidence of the commission of
an offence or confiscation related evidence to which the warrant
relates;

(j) power to photograph anything the police officer reasonably
suspects may provide evidence of the commission of an offence
or confiscation related evidence to which the warrant relates;

(k) power to remove wall or ceiling linings or floors of a building, or
panels of a vehicle, to search for evidence of the commission of
an offence or confiscation related evidence.

(2) Also, a police officer has the following powers if authorised under a
search warrant (also ‘“‘search warrant powers’’)—

(a) power to search anyone found at the relevant place for anything
sought under the warrant that can be concealed on the person;

(b) power to do whichever of the following is authorised—

(1) to search anyone or anything in or on or about to board, or
be put in or on, a transport vehicle;

(i1)) to take a vehicle to, and search for evidence of the
commission of an offence that may be concealed in a
vehicle at, a place with appropriate facilities for searching
the vehicle.

(3) Power to do anything at the relevant place tha