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JUVENILE JUSTICE ACT 1992

[as amended by all amendments that commenced on or before 8 December 2000]

An Act to provide comprehensively for the laws concerning children
who commit, or who are alleged to have committed, offences and
for related purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Juvenile Justice Act 1992.

Objectives of Act
3. The principal objectives of this Act are—
(@) to establish the basis for the administration of juvenilejustice; and

(b) to establish a code for dealing with children who have, or are
alleged to have, committed offences; and

(c) to provide for the jurisdiction and proceedings of courts dealing
with children; and

(d) to ensure that courts that deal with children who have committed
offences deal with them according to principles established under
this Act; and

(e) to recognise the importance of families of children and
communities, in particular Aboriginal and Torres Strait Islander
communities, in the provision of services designed to—

(i) rehabilitate children who commit offences; and
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(it) reintegrate children who commit offences into the
community.

Principles of juvenilejustice

4. The general principles underlying the operation of this Act (“ general
principlesof juvenilejustice”) are that—

(@
(b)

(©

(d)

(€)

(f)

the community must be protected from offences; and

because a child tendsto be vulnerablein dealings with apersonin
authority achild should be given the special protection allowed by
this Act during an investigation or proceeding in relation to an
offence committed, or allegedly committed, by the child; and

achild—

(i) should be detained in custody for an offence (whether on
arrest or sentence) only as alast resort; and

(it) if detained in custody—should only be held in a facility
suitable for children; and

if a child commits an offence—the child should be treated in a
way that diverts the child from the courts’ criminal justice system,
unless the nature of the offence and the child’s criminal history
indicate that a proceeding for the offence should be started; and

If aproceeding is started against a child for an offence—

(i) the proceeding should be conducted in a fair and just way;
and

(it) thechild should be given the opportunity to participatein and
understand the proceeding; and

a child who commits an offence should be—

(i) held accountable and encouraged to accept responsibility for
the offending behaviour; and

(ii) dealt within away that will give the child the opportunity to
develop in responsible, beneficia and socially acceptable
ways, and

(iii) dealt withinaway that strengthensthe child’s family; and
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(9)

(h)

avictim of an offence committed by a child should be given the
opportunity to participate in the process of dealing with the child
for the offence in away alowed by the law; and

a parent of a child should be encouraged to fulfil the parent’s
responsibility for the care and supervision of the child, and
supported in the parent’ s efforts to fulfil this responsibility; and

(i) adecision affecting a child should, if practicable, be made and
implemented within atime frame appropriate to the child’'s sense
of time; and

() theage, maturity and, where appropriate, cultural background of a
child are relevant considerations in a decision made in relation to
the child under this Act.

Definitions
5. InthisAct—

“adult” means aperson who isnot achild.

“approved form” see section 227.

“arrest” includes apprehension and taking into custody.

“arrest offence” means—

@

(b)

an offence of a type for which the offender may be arrested
without warrant; or

an offence committed in circumstances where the offender may
be arrested without warrant.

“attendance notice” means an attendance notice under section 23.1
“bail” means bail as prescribed by the Bail Act 1980.

“breach of duty” means a breach of duty as defined by the Justices Act
1886, section 4.

“caution” seepart 1C, division 1.

1

Section 23 (Attendance notice may be issued for offence)
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“child” means—
(@) aperson who has not turned 17 years; or

(b) after aday fixed under section 62—a person who has not turned
18 years.

“Childrens Court judge’ includes the Childrens Court when constituted
by a Childrens Court judge.

“Childrens Court magistrate” includes the Childrens Court when
constituted by a Childrens Court magistrate, stipendiary magistrate or
justices.

“committal proceeding” means a proceeding before a justice taking an
examination of witnesses in relation to a charge of an indictable
offence.

“community confer ence agreement” see section 18E(3).
“community confer ence convenor” see section 18B.

“community service” means activities decided to be community service
under section 224A 3

“community service hours’ means the hours of community service that a
child is required to perform under a community service order.

“community service order” means an order under section 120(1)(e).4
“concurrent jurisdiction” means—

(@ in relation to a Childrens Court judge—the jurisdiction of the
judge when constituting the District Court for a proceeding in its
criminal jurisdiction; or

(b) in relation to the District Court—the jurisdiction of the judge
when constituting the Childrens Court; or

(c) inrelationto aChildrens Court magistrate—the jurisdiction of the
magi strate or justices when constituting a Magistrates Court for a
proceeding under the Justices Act 1886 or the Criminal Code; or

2 Section 6 (Child’s age regulation)
3 Section 224A (Programs and services for children)
4 Section 120 (Sentence orders—general)
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(d) in relation to a Magistrates Court—the jurisdiction of the
magistrate or justices when constituting the Childrens Court.

“convenor” means a community conference convenor.

“court” includes ajustice taking an examination of witnessesin relationto a
charge of an indictable offence.

“detention centre’ means a detention centre established under section 201.

“detention order” means an order made under section 120(1)(f)
or 121(1)(b).5

“disclosable caution” see sections 18N and 180.6

“disclosable community conference agreement” see sections 18N
and 180.6

“driver licence” means a driver licence under the Transport Operations
(Road Use Management) Act 1995.

“finding of guilt” includes—
(@ afinding of guilt (whether or not a conviction is recorded); and
(b) afinding of guilt on apleaof guilty.

“fixed release order” see section 189.7

“general principles of juvenile justice” means the general principles of
juvenile justice mentioned in section 4.8

“good behaviour order” means an order made under section 120(1)(b).9
“immediaterdease order” means an order made under section 176.10

5 Section 120 (Sentence orders—genera) or 121 (Sentence orders—serious
offences)

6  Sections 18N (Disclosable caution and community conference agreement—I|ater
childhood offence) and 180 (Disclosable caution and community conference
agreement—Iater adulthood offence)

7 Section 189 (Chief executive's fixed release order)
8  Section 4 (Principles of juvenile justice)

9  Section 120 (Sentence orders—general)

10 Section 176 (Immediate release order)
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“legal practitioner” means—

(@) a person admitted as a barrister of the Supreme Court whose
name s currently enrolled on theroll of barristers of the Supreme
Court; or

(b) a person admitted as a solicitor of the Supreme Court whose
name s currently enrolled on theroll of solicitors of the Supreme
Court; or

(c) aperson mentioned in section 229(2)11 acting for a party.

“life offence” means an offence for which a person sentenced as an adult
would be liable to life imprisonment.

“loss’ of property includes loss, damage or destruction.

“medical treatment” includes a physical, psychiatric, psychologica or
dental examination or treatment.

“parent” means—
(@) aparent or guardian of achild; or

(b) aperson who has lawful custody of a child other than because of
the child’ sdetention for an offence or pending aproceeding for an
offence; or

(c) aperson who has the day-to-day care and control of achild.
“parole’” means parole under the Corrective Services Act 1988, part 4.12
“personal offence” means an offence relating to the person of another.
“penalty unit” see Penalties and Sentences Act 1992, section 5.13

“police station” means a police station within the meaning of the Police
Service Administration Act 1990.

“prison” means a prison within the meaning of the Corrective ServicesAct
1988.

11 Section 229(2) (Proceeding for offence)
12 Corrective Services Act 1988, part 4 (Parole)
13 Penalties and Sentences Act 1992, section 5 (Meaning of penalty unit)
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“probation order” means an order made under section 120(1)(d)
or 121(1)(a).14

“procedural action or order” means an action or order made for, or
incidental to, a proceeding that does not constitute a hearing and
determination on the merits of the matter to which the proceeding
relates, for example—

(@) thecharging of adefendant; and
(b) theissue of awarrant; and
(c) thegranting of bail or release without bail; and
(d) theremand of adefendant; and
(e) the adjournment of the proceeding.
“proper officer” means—

(@ for the Supreme Court, the District Court or a Childrens Court
judge—theregistrar or a sheriff, deputy sheriff or under sheriff of
the court; and

(b) for a Magistrates Court or a Childrens Court magistrate—the
clerk of the court.

“property offence” means an offence relating to property.

“referringcourt” for an offence referred to a community conference—see
section 18C(b).

“referring police officer” for an offence referred to a community
conference—see section 18C(a).

“sentence order” means an order made under section 120 or 121,15
including a reprimand.

“serious offence” means an offence mentioned in section 8.16
“seven year offence” means a life offence or an offence of atype, that if

14 Section 120 (Sentence orders—general) or 121 (Sentence orders—serious
offences)

15 Section 120 (Sentence orders—general) or 121 (Sentence orders—serious
offences)

16  Section 8 (Meaning of “serious offence”)
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committed by an adult, would make the adult liable to imprisonment
for 7 years or more.

“simple offence” includes aregulatory offence and a breach of duty.
“State” includes a Territory.

“supreme court offence” see section 69.

“treatment” includes therapeutic, palliative and preventative treatment.

Child’sageregulation

6.(1) The Governor in Council may, by regulation, fix aday after which a
person will be a child for the purposes of this Act if the person has not
turned 18 years.

(2) A person of 17 years who commits an offence before the
commencement of the regulation will not be taken, after the
commencement, to have committed the offence as a child in a subsequent
proceeding for the offence.

(3) A court that sentences a person to whom subsection (2) applies for
the offence mentioned in the subsection must have regard to the sentence
that might have been imposed if the person were sentenced as a child.

(4) The court can not order the person—

(@) to serve a term of imprisonment longer than the period of
detention that the court could have imposed on the person if
sentenced as a child; or

(b) to pay any amount by way of fine, restitution or compensation
greater than that which the court could have ordered the person to
pay if sentenced as achild.

(5) Subsection (3) applies even though an adult would otherwise beliable
to aheavier penalty which by operation of law could not be reduced.

(6) To avoid any doubt, it is declared subsections (2) to (5) only apply to
a person mentioned in subsection (1) who is sentenced after the
commencement of the regulation mentioned in the subsection.
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Meaning of police officer “starting a proceeding’

7. In this Act, mention of a police officer “starting a proceeding”
against a child for an offence includes—

(d) obtaining a warrant for the arrest of a child on a charge for an
offence; and

(b) arresting achild for an offence without awarrant.

Meaning of “serious offence’
8.(1) Subject to subsection (2), in this Act “ serious offence” means—
() alifeoffence; or

(b) an offence of atype that, if committed by an adult, would make
the adult liable to imprisonment for 14 years or more.

(2) An offenceis not a serious offence if it is of atype that, if committed
by an adult, may be dealt with summarily under—

(@ theCriminal Code, section 552B(1)(a)17 on a charge of receiving,
or the Criminal Code, section 552B(1)(€e); or

(b) theDrugs Misuse Act 1986, section 1318

(3) For the purpose of this section, the type of an offence includes the
circumstances in which it is committed.

Meaning of court that made order

9.(2) In this Act, mention of the court that made a particular order on
sentence includes, if the order was made by—

(@ the Supreme Court—any sittings of the Supreme Court in its
criminal jurisdiction at any place in Queendand; or

(b) the District Court—any sittings of the District Court in its
criminal jurisdiction at any place in Queendand; or

17 Criminal Code, section 552B (Charges of indictable offences that may be dealt
with summarily)

18 Drugs Misuse Act 1986, section 13 (Certain offences may be deat with
summarily)
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(c) acChildrens Court judge—any sittings of a Childrens Court judge
at any placein Queendand; or

(d) aMagistrates Court—any Magistrates Court sitting at any placein
Queendand; or

(e) a Childrens Court magistrate—any Childrens Court magistrate
gitting at any placein Queendand.

(2) Subsection (1) applies even though the court is not constituted by the
same judicial officer who made the order originaly.

PART 1B—INVESTIGATION PROVISIONS

Division 1—Conditions on admissibility of child’ s statement

Another person must be present

9E.(1) In a proceeding for an indictable offence, a court must not admit
into evidence against the defendant a statement made or given to a police
officer by the defendant when a child, unless the court is satisfied that there
was present at the time and place the statement was made or given, a person
mentioned in subsection (2).

(2) The person required to be present is—
(@) aparent of the child; or
(b) alega practitioner acting for the child; or

(c) a person acting for the child who is employed by an agency
whose primary purposeisto provide legal services; or

(d) ajustice of the peace other than—

(i) ajustice of the peace who is a member of the Queensland
Police Service; or

(if) ajustice of the peace (commissioner for declarations); or
(e) an adult nominated by the child.
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(3) Subsection (1) does not apply if—

(@) the prosecution satisfies the court that there was proper and
sufficient reason for the absence of a person mentioned in
subsection (2) at the time the statement was made or given; and

(b) the court considers that, in the particular circumstances, the
statement should be admitted into evidence.

(4) This section does not require that a police officer permit or cause to be
present when a child makes or gives the statement a person whom the
police officer suspects on reasonable grounds—

(@) isanaccomplice of the child; or
(b) is, orislikely to become, an accessory after the fact;
in relation to the offence or another offence under investigation.

(5) This section does not limit the power of a court to exclude evidence
from admission in a proceeding.

Division 2—Fingerprints and palmprints

Application by police officer for permission to take child’sidentifying
particular

10.(1) This section applies if a child has been charged, without being
arrested, with an indictable offence or an offence against any of the
following Actsthat is an arrest offence—

(@ theCrimina Code;

(b) theDrugs Misuse Act 1986;

(c) thePolice Service Administration Act 1990;

(d) theRegulatory Offences Act 1985;

(e) theVagrants, Gaming and Other Offences Act 1931,
(f) theWeapons Act 1990.

(2) A police officer (the “applicant”) may apply to a Childrens Court
magistrate (the “ court™) to have an identifying particular of the child taken.
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(3) The applicant must give notice of the application to—
(@) thechild; and

(b) a parent of the child, unless a parent can not be found after
reasonable inquiry; and

(c) thechief executive.

(4) The court may decide the application in the absence of a person
mentioned in subsection (3), if the court is satisfied that subsection (3) has
been complied with.

(5) On the application—

(@) theapplicant and anyone mentioned in subsection (3) isentitled to
be heard and to provide evidence; and

(b) the court may act on statements of information and belief.

(6) The court may order the identifying particular to be taken if it is
satisfied, on the balance of probabilities, of al the following facts—

(@) someone has committed the charged offence;

(b) thereisevidence of anidentifying particular of the offender that is
of the sametype astheidentifying particular the applicant seeksto
have taken from the child;

(c) thechildisreasonably suspected of being the offender;

(d) the order is necessary for the proper conduct of the investigation
of the offence.

(7) The order must state the investigation for which the order is made.

(8) If the child will not be in custody when the particular is taken, the
order must require the child to report to apolice station as directed under the
order to have the identifying particular taken.

(9) A child must not contravene the order.
Maximum penalty—10 penalty units.

(12) If the child will be in custody when the particular istaken, the order
must require the particular to be taken at the place the child is held in
custody.
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(12) A police officer may use reasonable force to take the identifying
particular under the order.

(13) This section is subject to section 10A.
(14) In this section—

“charged offence” means the offence with which the child is charged or an
offence arising out of the same, or same set of, circumstances.

“identifying particular” means fingerprints or palmprints.

“parent”, of a child, includes someone who is apparently a parent of the
child.

Another person must be present when identifying particular istaken

10A.(1) In a proceeding for an offence, a court must not admit into
evidence against a defendant an identifying particular taken from the
defendant under section 10 unless the court is satisfied a person mentioned
In subsection (2) was present when the identifying particular was given.

(2) The person required to be present is—
(@) aparent of the child; or
(b) alega practitioner acting for the child; or

(c) a person acting for the child who is employed by an agency
whose primary purposeisto provide legal services; or

(d) ajustice of the peace other than—

(i) ajustice of the peace who is a member of the Queensland
Police Service; or

(if) ajustice of the peace (commissioner for declarations); or
(e) an adult nominated by the child.
(3) Subsection (1) does not apply if—

(@) the prosecution satisfies the court there was proper and sufficient
reason for the absence of a person mentioned in subsection (2)
when the particular was taken; and

(b) the court considers that, in the particular circumstances, the
particular should be admitted into evidence.
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(4) This section does not require that a police officer permit or cause to be
present when the identifying particular is taken a person whom the police
officer suspects on reasonable grounds—

(@) isanaccomplice of the child; or
(b) is, orislikely to become, an accessory after the fact;
for the offence or another offence under investigation.

(5) This section does not limit the power of a court to exclude evidence
from admission in a proceeding.

Destruction of identifying particular taken under court order

10B.(1) Anidentifying particular taken from achild under an order under
section 1019 must be destroyed if the investigation for which the order was
made does not result in a sentence order being made.

(2) For subsection (1), the destruction must happen within 7 days of the
following—

(a) if the investigation is for an offence for which a proceeding had
started when the order was made and the proceeding ends without
a sentence order being made—the end of the proceeding;

(b) if the investigation is for an offence for which a proceeding is
started within 28 days after the order is made and the proceeding
ends without a sentence order being made—the end of the
proceeding;

(c) if theinvestigation isfor an offence for which a proceeding is not
started within 28 days of the order—the end of the period of
28 days.

(3) An applicant who obtains an order to have an identifying particular
taken from a child under section 10 must not fail to ensure the particular is
destroyed under this section, unless the applicant has a reasonable excuse
for failing to do so.

Maximum penalty—2100 penalty units.

19 Section 10 (Application by police officer for permission to take child's
identifying particular)
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Division does not limit other provisions

10C. This division does not limit another Act under which someone's
fingerprints or palmprints may be taken.

PART 1C—CAUTIONSAND COMMUNITY
CONFERENCES

Division 1—Cautioning

Pur pose of caution

11. The purpose of this division is to set up a way of diverting a child
who commits an offence from the courts criminal justice system by
allowing a police officer to administer a caution to the child instead of
starting a proceeding for the offence.

Police officer may administer a caution

12.(1) A police officer instead of starting a proceeding against achild for
an offence may administer a caution to the child.

(2) Thechild isthen not liable to be prosecuted for the offence.

Conditionsfor administration of police caution

13.(1) A police officer may administer a caution to a child for an offence
only if the child—

(@) admits committing the offence to the police officer; and
(b) consentsto being cautioned.

(2) A police officer who administers a caution, or who requests the
administration of a caution under section 14, must, if practicable, arrange to
be present at the administration of the caution—

(d) aperson chosen by the child; or
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(b) aparent of the child or a person chosen by a parent of the child.

(3) The commissioner of the police service may authorise apolice officer
who the commissioner considers has sufficient training or experience
(*authorised officer”) to administer cautions.

(4) If apolice officer administering a caution is not an authorised officer,
the caution must be administered in the presence of an authorised officer.

Caution administered by respected person of Aboriginal or Torres
Strait Islander Community

14.(2) If acaution isto be administered to a child who isamember of an
Aboriginal or Torres Strait Islander community, the caution may be
administered by a respected person of the community at the request of an
authorised officer mentioned in section 13.

(2) In a proceeding, evidence that a person purported to administer a
caution under subsection (1) as a respected person mentioned in the
subsection is evidence that the person was a respected person.

Caution procedure must involve explanation

15.(1) A police officer who administers, or requests the administration
of, a caution to a child must take steps to ensure that the child and the person
present under section 13(2)20 understand the purpose, nature and effect of
the caution.

(2) The stepsthat can be taken include, for example—
(@) personally explaining these mattersto the child; and

(b) having some person with training or experience in the cautioning
of children give the explanation; and

(c) having an interpreter or other person able to communicate
effectively with the child give the explanation; and

(d) supplying an explanatory note in English or another language.

20 Section 13 (Conditions for administration of police caution)



s16 31 s17
Juvenile Justice Act 1992

Caution procedure may involve apology to victim

16.(1) This section applies only after a police officer decides that a
caution should be administered to a child for an offence.

(2) The procedure of administering a caution to a child for an offence
may involve the child apologising to avictim of the offence if—

(8) the police officer administering, or requesting the administration
of, the caution considers that an apology is an appropriate course
of action in the particular circumstances of the case; and

(b) thechildiswilling to apologise; and
(c) thevictimiswilling to participate in the procedure.

Child must be given a notice of caution

17.(1) If a caution is administered to a child for an offence, the police
officer who—

(@) administered the caution; or
(b) under section 14,21 requested the administration of the caution;

must give the child a notice in aform approved by the commissioner of the
police service.

(2) The notice must state—
() that acaution was administered to the child; and
(b) the child’s name; and
(c) the substance of the offence; and
(d) the police officer’s name and rank; and
(e) the place where the caution was issued; and
(f) thenamesof all persons present when the caution was issued; and
(g) the nature and effect of acaution.
(3) In a proceeding, a document purporting to be a notice or copy of a

21 Section 14 (Caution administered by respected person of Aborigina or Torres
Strait |slander Community)
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notice is evidence that the child was administered a caution for the offencein
the circumstances stated in the notice.

Childrens Court may dismiss chargeif caution should have been
administered

18.(1) If achild pleads guilty before a Childrens Court to a charge made
against the child by a police officer, the court may dismiss the charge
instead of accepting the pleaof guilty if—

(@) application is made for the dismissal by or on behalf of the child;
and

(b) the court is satisfied that the child should have been cautioned
instead of being charged.

(2) In determining the application, the Childrens Court may have regard
to any other cautions administered to the child for any offence.

(3) If the court dismisses a charge under subsection (1), the court may—
(8) administer the caution to the child; or

(b) direct that a caution be administered to the child as directed by the
court.

Division 2—Community conferences

Subdivision 1—Establishment of process and generally applicable
provisions

Object of division and explanation

18A.(1) The object of this division is to establish a community
conference process for a child who admits committing an offence to a police
officer or after a finding of guilt for an offence is made against the child
before a court.

(2) The process dlows the child, a victim of the offence and the
community to consider or deal with the offence in a way benefiting all
concerned.
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(3) The process involves the following steps—

(@

(b)

(©

a police officer or court refers the offence to a community
conference;

a community conference convenor convenes a conference
between the child and other concerned persons (see
section 18D22);

at the conference the offence is discussed and an agreement made
on what must be done because of the offence.

(4) The benefitsintended are—

@

(b)

(©)

the child may benefit by—

(i) meeting any victim and taking responsibility for the results
of the offence in an appropriate way; and

(i) having the opportunity to make restitution and pay
compensation for the offence; and

(i) taking responsibility for the way in which the conference
deals with the offence; and

(iv) having less involvement with the courts criminal justice
system; and

the victim may benefit by the opportunity—

(i) to meet and understand the child and understand why the
offence was committed; and

(ii) toexpressthevictim’s concerns; and
(iii) to have questions answered; and

(iv) toinfluence the way in which the conference deals with the
offence; and

(v) toencourage the child’s sense of responsibility; and
the community may benefit by—

(i) fewer offences being committed because of effective early
intervention by the community; and

22 Section 18D (Who may participate in a community conference)
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(if) less public cost from unnecessary involvement of the courts
criminal justice system; and

(i) increasing resolution of disputes within the community
without government intervention or legal proceedings.

(5) In deciding whether it is appropriate to refer an offence to a
community conference, a police officer or court must have regard to—

(@) the offence’ snature; and
(b) the harm suffered by anyone because of the offence; and

(c) whether the interests of the community and the child would be
served by having the offence considered or dealt with in an
informal way.

(6) This subdivision provides for community conferences generally.

(7) Subdivision 223 has provisions for a community conference when an
offenceisreferred by a police officer before the start of aproceeding for the
offence.

(8) Part 5, division 1A24 has provisions for a community conference
when an offence is referred by a court after afinding of guilt is made against
achild for the offence.

Approval of community confer ence convenor

18B.(1) The chief executive may approve a person as a community
conference convenor (a“convenor”).

(2) Before approving a person as a convenor, the chief executive must be
satisfied the person has appropriate experience or training to be a convenor.

(3) The convenor of a particular community conference must be—

(d) aperson approved as a community conference convenor by the
chief executive; and

23 Part 1C, division 2, subdivision 2 (Reference by police officer before a
proceeding starts)

24 Part 5 (Sentencing), division 1A (Court referred community conferences before
sentencing)



s18C 35 s18D
Juvenile Justice Act 1992

(b) independent of the circumstances of the offence.

Who may refer an offence to a community conference
18C. An offence may be referred to a community conference by—

(@ a police officer under section 18H25 (the “referring police
officer”); or

(b) acourt under part 5, division 1A (the“referring court™).

Who may participate in a community conference
18D. The participants in acommunity conference are as follows—
() theconvenor;
(b) thechild and, at the child's request—
(i) alega practitioner acting for the child; or
(i) amember of the child’sfamily; or
(iii) an adult nominated by the child;

(c) attherequest of any victim of the offence—the victim or alegal
practitioner acting for the victim or a member of the victim’s
family;

(d) arepresentative of—

(i) if the offence is referred to the conference by a police
officer— the commissioner of the police service; or

(if) if the offence is referred to the conference by a court—the
prosecution in the proceeding for the offence;

(e) another person decided by the convenor.

Example of paragraph (e)—

The convenor may decide a representative of the chief executive may participate
in a conference if the community conference agreement may provide for the child to
be subject to a program similar to one a child is subject to under a community
service order or a probation order.

25  Section 18H (Reference of offence to community conference by police officer)
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Conduct of community conference

18E.(1) A community conference must be convened and conducted by
the convenor for the conference.

(2) All decisions made by the convenor necessary for the conduct of the
conference must be respected by the participants.

(3) The conference must be directed towards making an agreement about
the offence (the “ community conference agreement”).

(4) The convenor may bring the conference to an end at any time if—

() thechildfailsto attend the conference as required by the referring
police officer or court; or

(b) the convenor considers—
(i) theoffence unsuitable for acommunity conference; or

(ii) an agreement will not be made within a time the convenor
considers appropriate.

(5) Also, the conference ends if an agreement is made.

(6) The convenor must give the referring police officer or court a report
about the outcome of the conference within 14 days of the conference’s end.

(7) The report must be in the approved form.

Form of community confer ence agreement

18F.(1) A community conference agreement about an offence must bein
the approved form.

(2) The agreement must be agreed to and signed by—
(@) theconvenor; and
(b) thechild; and
(c) arepresentative of—

(i) if the offence is referred to the conference by a police
officer— the commissioner of the police service; or

(ii) if the offence is referred to the conference by a court—the
prosecution in the proceeding for the offence;
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(d) if a victim of the offence participates in the conference—the
victim.

(3) The agreement must contain provisions under which—

(@) the child admits committing the offence; and

(b) the child’s compliance with the agreement is monitored.
(4) The agreement may contain a provision about the following—

(@) themaking of restitution or payment of compensation;

(b) an apology that must be made to avictim;

(c) thechild’ sfuture conduct while a child;

(d) aprogram mentioned in subsection (5);

(e) another matter the convenor considers appropriate.

(5) An agreement signed by the chief executive may provide for the child
to be subject to a program similar to one a child is subject to under a
community service order or a probation order.

(6) The agreement may not provide for the child to be treated more
severely for the offence than if the child were sentenced by a court or in a
way contravening the sentencing principlesin section 109.26

(7) A copy of the agreement must be given immediately to each person
who signs the agreement under subsection (2).

If chief executive signs agreement for program

18G.(1) This section applies if the chief executive signs a community
conference agreement providing for a program similar to one a child is
subject to under acommunity service order or a probation order.

(2) The chief executive may arrange the program and monitor the child’'s
participation.

(3) If the child fails to comply with the agreement’ s requirements about
the program, the chief executive may take no action or notify—

26 Section 109 (Sentencing principles)
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(@ for an offence referred to the community conference by a police
officer—the police officer; or

(b) for an offence referred to the community conference by a
court—the court’ s proper officer.

Subdivision 2—Reference by police officer before a proceeding starts

Refer ence of offence to community confer ence by police officer

18H.(1) A police officer may refer the offence to a community
conference before a proceeding is started for the offence, if—

(&) the child admits committing the offence to the police officer; and
(b) thevictim consents, if there was avictim of the offence; and
(c) thepolice officer considers—

(i) the referral is a more appropriate way of dealing with the
offence than starting a proceeding; and

(i) acaution is inappropriate and a proceeding for the offence
would be appropriate if the reference were not made; and

(iii) a community conference convenor will be available for the
community conference.

(2) The police officer may require the child to attend the community
conference as directed by the police officer.

(3) However, if the convenor for the conference considers the offence
unsuitable for a community conference, the convenor may decline to
convene the conference by written notice given to the police officer.

(4) The notice must be in the form approved by the chief executive.
(5) The notice istaken to bring the conference to an end.

(6) The police officer must inform the child that the police officer has
received the notice.
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If an agreement ismadeon areferral by a police officer

18I. If acommunity conference agreement is made on the referral by the
police officer, the child is then not liable to be prosecuted for the offence.

Power s of police officer if referral isunsuccessful or if child
contravenes agr eement

18J.(1) This section appliesif—

() the child fails to attend the community conference as directed by
the police officer; or

(b) the community conference ends without an agreement being
made; or

(c) the child contravenes an agreement made at the community
conference.

(2) In considering what further action is appropriate, the police officer
must consider—

(@) the matters mentioned in section 19(2);27 and
(b) any participation by the child in the community conference; and

(c) if an agreement was made at the conference—anything done by
the child under the agreement.

(3) The police officer may—
(@) takeno action; or
(b) administer a caution to the child; or

(c) refer the offence to another community conference, with or
without the same convenor; or

(d) start aproceeding against the child for the offence.

27 Section 19 (Police officer to consider alternatives to proceeding against child)
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Division 3—Confidentiality of cautions, community conference
agreements and information from community conferences

Confidentiality of cautions and community confer ence agreements
18K.(1) Thissection appliesif, for an offence committed by a child—
(@) acautionisto be, or has been, administered to the child; or

(b) the child makes a community conference agreement about an
offence referred to a community conference by a police officer.

(2) A member of the Queensland Police Service must not give to anyone
other than a member of the Queensland Police Service information likely to
identify the child as a person to whom a caution is to be, or has been,
administered, or who has entered into a community conference agreement.

Maximum penalty—2100 penalty units.
(3) Subsection (2) does not prevent the information being given to—
(@) aparent of the child; or
(b) acomplainant for the offence; or
(c) thechief executive; or

(d) amember of a police service of the Commonwealth or another
State dealing with a child offender; or

(e) alega practitioner acting for the child; or

(f) acourt, or legal practitioner acting for a party in a proceeding in
which the administration of the caution or the making of the
community conference agreement is admissible in evidence; or

(9) aperson who has the function of investigating offences under an
Act and who is dealing with a child offender; or

(h) a person who is undertaking research approved by the
commissioner of the police service; or

(i) another person, for the purpose of this Act.
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Confidentiality of information about community conference generally

18L.(1) For section 226,28 information gained by a community
conference convenor in the conduct of a community conference is
confidential information gained through the administration of this Act.

(2) The convenor may record, disclose or use the information if the
convenor has areasonable excuse for the recording, disclosure or use.

(3) It isareasonable excuse if the recording, disclosure or useis—

(@ for a report to a referring police officer or court under
section 18E(6);29 or

(b) withtheagreement of all the partiesto the community conference;
or

(c) for thisor another Act; or

(d) for statistical purposeswithout revealing, or being likely to reveal,
the identity of a person to whom the information relates; or

(e) for an inquiry or proceeding about an offence happening in the
conduct of acommunity conference.

(4) In this section—

“conduct of a community conference” includes all steps involved in
establishing the conference and dealing with anything from the
conference.

Division 4—Usein evidence of cautions, community conference
agreements and information about community conferences

Admissibility of evidence of caution or community conference
agreement

18M.(1) Evidence that a caution has been administered to a child or a
community conference agreement has been made by a child is not

28 Section 226 (Preservation of confidentiality)
29 Section 18E (Conduct of community conference)
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admissible against the child in a proceeding taken against the child for an
offence.

(2) Subsection (1) does not stop evidence of a caution being admitted
against the child—

(@) inaproceeding for which the caution is adisclosable caution; or
(b) under section 18(2);30 or

(c) in a proceeding in which the caution is admissible in evidence
under an Act.

(3) Subsection (1) does not stop evidence of a community conference
agreement being admitted againgt the child—

(@ in a proceeding for which the agreement is a disclosable
community conference agreement; or

(b) inaproceeding in which the community conference agreement is
admissible in evidence under an Act.

Disclosable caution and community confer ence agr eement—Iater
childhood offence

18N.(1) This section appliesto a person who—

(@) as a child is administered a caution, or makes a community
conference agreement, for a seven year offence committed by the
child; and

(b) after the caution is administered or the agreement is made,
commits an offence as a child (the “later childhood offence”).

(2) For aproceeding for the later childhood offence—
() thecautionisa“disclosable caution”; and

(b) the agreement is a “disclosable community conference
agreement”.

30 Section 18 (Childrens Court may dismiss charge if caution should have been
administered)
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Disclosable caution and community confer ence agr eement—Iater
adulthood offence

180.(1) This section appliesto a person who—

(@) as a child is administered a caution, or makes a community
conference agreement, for an offence committed by the person;
and

(b) isdealt with as a child for a second or later seven year offence;
and

(c) after being dealt with as a child for a second or later seven year
offence commits an offence as an adult (the “later adulthood
offence’).

(2) For aproceeding for the later adulthood offence—
(@ thecautionisa“disclosable caution”; and

(b) the community conference agreement is a “disclosable
community conference agreement”.

(3) It isimmaterial—

(@) whether the caution or agreement relied on for subsection (1)(a)
was administered or made for the second or later seven year
offence relied on for subsection (1)(b) or for another offence; and

(b) whether the caution or agreement relied on for subsection (1)(a)
was administered or made before or after the second or later
seven year offence relied on for subsection (1)(b) was committed
or dealt with.

(4) In this section—
“dealt with”, for an offence, includes the following—
(@) being administered a caution for the offence;
(b) making acommunity conference agreement for the offence;
(c) dedtwithon afinding of guilt.

“second” seven year offence of a child mentioned in subsection (1)(b)
and (c), means aseven year offence the child commits after being dealt
with for a seven year offence.
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Use of information from community conferencein evidence

18P.(1) Evidence of anything done or said, or an admission made, in the
conduct of acommunity conference about an offenceisinadmissible in any
proceeding.

(2) However, evidence that would otherwise be excluded from admission
in a proceeding because of subsection (1) isadmissible in a proceeding if—

(@) al the partiesto the community conference agreeto the admission
of the evidence; or

(b) the proceeding isunder part 5, division 1A;31 or
(c) theevidence isadmissible under this or another Act; or

(d) theproceeding isabout an offence happening in the conduct of the
community conference.

(3) In this section—

“conduct of a community conference” includes all steps involved in
establishing the conference and dealing with anything from the
conference.

PART 2—START OF PROCEEDINGS

Divison 1—Preliminary considerations

Police officer to consider alternativesto proceeding against child

19.(1) Subject to section 20, apolice officer, before starting a proceeding
against a child for an offence, must first consider whether in all the
circumstances it would be more appropriate—

() totakeno action; or
(b) to administer acaution to the child; or

31 Part 5 (Sentencing), division 1A (Court referred community conferences before
sentencing)
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(c) to refer the offence to acommunity conference; or

(d) to offer the child the opportunity to attend a drug diversion
assessment program under the Police Powers and
Responsihilities Act 2000, section 21132

(2) The circumstances to which the police officer must have regard
include—

(@ thecircumstances of the alleged offence; and
(b) the child's previous history known to the police officer.

(3) If necessary the police officer must delay starting a proceeding in
order to consider the matters mentioned in subsection (2).

Division 2—Arrest

Arrest and ex officio indictment power preserved
20.(1) Sections 19 and 21 do not affect—

(@) the power to charge under the Justices Act 1886, section 42(1A);
or

(b) apower to arrest achild for a serious offence; or
(c) aproceeding on an indictment.

(2) Despite sections 19 and 21, a police officer may arrest a child if the
police officer believes on reasonable grounds that arrest is necessary—

(@) to prevent a continuation or a repetition of the offence or the
commission of another offence; or

(b) to prevent concealment, loss or destruction of evidence relating to
the offence.

(3) Despite section 21, a police officer may arrest a child if the arresting
police officer believes on reasonable grounds that the child is unlikely to
appear before the Childrens Court in response to a complaint and summons
or an attendance notice.

32 Police Powers and Responsibilities Act 2000, section 211 (Additional case when
arrest for minor drugs offence may be discontinued)
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(4) Sections 19, 21 and 2233 do not apply to the arrest of a child by a
police officer who believes on reasonabl e grounds that the child is an adult.

(5) In deciding whether the police officer had the reasonable grounds, a
court may have regard to the child’s apparent age and the circumstances of
the arrest.

Restriction on arrest of child

21. Subject to section 20, a proceeding against a child for an offence must
be started by way of—

(8 complaint and summons under the Justices Act 1886; or
(b) attendance notice.

Par ent and chief executive must be advised of arrest of child

22.(1) A person who arrests a child must promptly advise of the arrest
and whereaboults of the child—

(@) a parent of the child, unless a parent can not be found after
reasonable inquiry; and

(b) the chief executive or a person who holds an office within the
department nominated by the chief executive for the purpose.

(2) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

Divison 3—Attendance notice

Attendance notice may beissued for offence

23.(1) The object of this section is to provide an alternative way for a
police officer to start a proceeding against a child that does not involve the

33 Sections 19 (Police officer to consider aternatives to proceeding against child),
21 (Restriction on arrest of child) and 22 (Parent and chief executive must be
advised of arrest of child)
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custody associated with arrest or the delay associated with issuing a
complaint and summons under the Justices Act 1886.

(2) If a police officer believes on reasonable grounds that a child has
committed an offence, the police officer may serve an attendance notice on
the child.34

(3) An attendance notice must be personally served on a child.

Attendance notice form
24.(1) An attendance notice must—

(a) statethe substance of the offence alleged to have been committed;
and

(b) state the name of the child alleged to have committed the offence;
and

(c) require the child to appear before a Childrens Court magistrate
(“the court”) in relation to the offence at a specified time and
place; and

(d) besigned by the police officer serving the attendance notice.

(2) The place specified in an attendance notice for the child to appear
before the court must be a place where the court will be sitting at the time
specified.

(3) The time specified in an attendance notice for the child to appear
before the court must be atime—
() assoon as practicable after service of the attendance notice; and

(b) fixed generaly by the proper officer of the court for hearing
matters under this Act.

Attendance notice must be lodged in court without cost to child

25.(1) Before the time a child is required by an attendance notice to
appear before a Childrens Court magistrate, the attendance notice must be

34 An attendance notice differs from a complaint and summons in requiring the
police officer with the beliefs mentioned to also serve the attendance notice.
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lodged with the clerk of the court at the place where the child is required by
the attendance notice to appear.

(2) A child must not be ordered to pay lodgment costs in the proceeding
for the offence.

General particularsonly arerequired on an attendance notice

26.(1) The statement mentioned in section 24(1)(a)35 need only provide
genera particulars of the offence, for example—

(@) thetype of offence; and
(b) timeand placeit isaleged to have been committed.

(2) If 2 or more matters are properly joined in 1 attendance notice under
the Justices Act 1886, section 43(1), then, despite section 43(2) and (3) of
that Act—

() each matter need not be set out in a separate paragraph; and

(b) objection can not be taken to the attendance notice because each
matter is not set out in a separate paragraph.

Particulars of attendance notice offence must be given in the
proceeding

27.(1) Section 26 does not affect the duty of the prosecution to provide
proper particulars of an offence in the course of prosecution.

(2) When a child on whom an attendance notice has been served appears
before the Childrens Court magistrate in response to the notice, the
Childrens Court magistrate must ensure that the child is provided promptly
with all necessary particulars of the offence and granted any adjournment of
the proceeding necessary to consider them.

35 Section 24 (Attendance notice form)
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Parent and chief executive must be advised of service of attendance
notice on child

28.(1) A person who has served an attendance notice on a child must
promptly advise—
(@) a parent of the child, unless a parent can not be found after
reasonable inquiry; and
(b) thechief executive.
(2) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

Attendance notice equivalent to a complaint and summons

29.(1) A statement under section 24(1)(a)36 is taken to be a complaint
under the Justices Act 1886.

(2) A requirement made by a police officer under section 24(1)(c) is
taken to be a summonsissued by a justice under the Justices Act 1886.

(3) Subject to this Act, the Justices Act 1886 and any other Act appliesto
an attendance notice in the same way as it applies to a complaint and
summons.

Court may order immediate arrest of child who failsto appear

30.(1) Subject to subsection (2) and section 31, if a child fails to appear
before a Childrens Court magistrate as required by an attendance notice
served on the child, the court may order that awarrant issue for the arrest of
the child to be brought before the court to be dealt with according to law.

(2) A court may order that awarrant issue for the arrest of a child under
subsection (1) only if it is satisfied—

(@ on oath or by deposition under the Justices Act 1886,
section 56(3) that the child was served intimefor it to be practical
for the child to appear before the court; and

36 Section 24 (Attendance notice form)
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(b) on oath that there is evidence substantiating the offence for which
the attendance notice was served.

(3) Any justice may issue the warrant.

(4) The bail and custody provisions of part 3 apply to achild arrested on
the warrant.

Court must strike out attendance noticeif service insufficient
31.(1) If—

(@) a child fails to appear before a Childrens Court magistrate as
required by an attendance notice; and

(b) thecourt isnot satisfied that the child was served in time for it to
be practical for the child to appear before the court;

the court must strike out the attendance notice.

(2) The striking out of an attendance notice under subsection (1) does not
prevent another proceeding being started for the offence for which the
attendance notice was served.

Division 4—Complaint and summons

Service of complaint and summonsif offender a child

32.(1) A complaint and summons requiring a child to appear before a
court to answer a complaint of an offence must be served on the child a
reasonable time before the child is required to appear before the court.

(2) The complaint is also to be served on—

(@) a parent of the child, unless a parent can not be found after
reasonable inquiry; and

(b) thechief executive.
(3) A person serving acomplaint and summons on a child must do so—
(@) asdiscrestly aspracticable; and



s33 51 s35
Juvenile Justice Act 1992

(b) not at or in the vicinity of the child's place of employment or
school, unless there is no other place where service may be
reasonably effected.

(4) Subject to section 28,37 this section does not apply to an attendance
notice.

(5) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

Proof of service of complaint and summonsin compliance with this
Act

33.(1) A statement in a deposition made for the purposes of the Justices
Act 1886, section 56(3)(b) that the complaint and summons was served as
required by this Act is evidence of that fact.

(2) TheJustices Act 1886, section 56(5) appliesto the deposition.

No costs against child for lodgment of complaint and summons

34. In a proceeding started against a child by complaint and summons, a
court must not order the child to pay the cost of lodging the complaint and
summons with the clerk of the court.

Proceeding in relation to simple offence in absence of child

35.(1) Subject to subsection (2), a Childrens Court magistrate may hear
and determine a proceeding against a child in relation to a complaint and
summons for a simple offence in the absence of the child in the way set out
in the Justices Act 1886, part 6.

(2) Under subsection (1), the only sentence order a Childrens Court
magistrate may make against a child in the child's absence is an order

37  Section 28 (Parent and chief executive must be advised of service of attendance
notice on child)
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imposing a fine, and then only if the child has indicated in writing to the
court that the child has a capacity to pay afine of a specified amount that is
equal to or greater than the fine ordered to be paid.

PART 3—BAIL AND CUSTODY OF CHILDREN

Bail Act 1980 applies

37.(1) Subject to this Act, the Bail Act 1980 appliesin relation to a child
charged with an offence.

(2) A review of a sentence order under part 4, division 6 is an appeal for
the purposes of theBail Act 1980.

Arrested child must be brought promptly before the Childrens Court

38. A child who is arrested on a charge of an offence must be brought
promptly before the Childrens Court to be dealt with according to law.

Child must ordinarily be released from custody on charge
39.(1) Subject to subsection (2), if—

(@ a child who has been arrested on a charge of an offence is
delivered into the custody of a police officer at a place that is a
police station, watch-house or lockup; and

(b) itisnot practicable to promptly constitute the Childrens Court to
deal with the child;

the police officer who is in charge of, or the watch-house keeper of the
place, must, unless the Bail Act 1980 otherwise provides, grant bail to the
child and release the child from custody in accordance with section 7 of that
Act.

(2) A police officer authorised to grant bail to a child in accordance with
the Bail Act 1980, section 7 may instead—

() releasethe child into the custody of a parent; or
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(b) permit the child to go at large;
without bail.

(3) Therelease of achild without bail must be subject to a condition that
the child surrendersinto the custody of the court before which the charge on
which the child was arrested is to be brought at the time and place for the
time being appointed for the child to do so.

(4) Subsection (2) does not limit the power of a police officer to grant
bail.

Child must be given release notice

40.(1) A police officer who releases a child from custody under
section 39(2)(a) or (b) must giveto the child anotice (“releasenctice’) in a
form approved by the commissioner of the police service.

(2) The release notice must set out—
(@) thechild’'sname; and

(b) the offence or the nature of the warrant on which the child was
held in custody; and

(c) the name of the police officer who started the proceeding, or
justice who issued the warrant, on which the child was held in
custody; and

(d) the court into whose custody the child is required to surrender
under the conditions of release; and

(e) the time and place the child is required to surrender into the
court’s custody; and

(f) awarning that awarrant will be issued for the child' s arrest if the
child fails to surrender into the court’ s custody.

Custody of child pending court appearance

41.(1) Until brought before a court, a child arrested on a charge of an
offence or awarrant issued under this Act who is not released from custody
must be held in the custody of —

(8 the commissioner of the police service; or



s42 54 s43
Juvenile Justice Act 1992

(b) thechief executivein accordance with arrangements mentioned in
subsection (2).

(2) The commissioner of the police service must make arrangements
with the chief executive for an arrested child wherever practicable to be
placed in a detention centre until brought before a court.

(3) The chief executive must take the action necessary to hold the childin
custody in accordance with the arrangements.

Court may in all casesrelease child without bail

42.(1) If, inaparticular case, a court may grant bail to and release achild
from custody under the Bail Act 1980, the court may instead—

(@) releasethe child into the custody of aparent; or
(b) permit the child to go at large;
without bail.

(2) Therelease of achild without bail must be subject to a condition that
the child surrenders into the custody of the court before which the child is
required to appear at the time and place for the time being appointed for the
child to do so.

(3) Subsection (1) does not limit the power of a court to grant bail.

Custody of child if not released by court

43.(1) Except where the child remains the prisoner of the court, a court
that remands a child in custody must remand the child into the custody of
the chief executive despite the provisions of any other Act to the contrary.

(2) Jurisdiction conferred by an Act on a court—

(8 tocommit aperson to aplace of detention (other than a detention
centre) pending appearance before a court; and

(b) togivedirectionsto the personin charge of the place;

istaken, if the person isachild, instead to confer jurisdiction on the court to
remand the child into the custody of the chief executive and to give
directions to the chief executive.
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(3) A court that remands a child into the custody of the chief executive
must order the commissioner of the police service to deliver the child as
soon as practicable into the custody of the chief executive.

(4) A child held by the commissioner of the police service under an order
made under subsection (3) is—

() before being delivered to the chief executive—in the custody of
the commissioner of the police service; and

(b) after being delivered to the chief executive—in the custody of the
chief executive.

(5) Subject to subsection (6), the chief executive may keep a child
mentioned in subsection (3) who is in the chief executive's custody in
places that the chief executive determines from timeto time.

(6) The chief executive can not determine under subsection (5) that a
child isto be kept in a prison.

Warrant for arrest of child who failsto appear after release without
bail

44. Subject to this Act, the provisions of the Bail Act 1980relating to the
issue of warrants for the arrest of defendants who fail to surrender into the
custody of the court before which they were required to appear after being
permitted to go at large without bail apply to achild who failsto appear after
being released into the custody of a parent, or permitted to go at large,
without bail.

Custody of child arrested on court warrant

45. If, under an Act, acourt issues or ordersthe issue of awarrant for the
arrest of a child (other than a warrant for the commitment of a child to a
detention centre) it must order the commissioner of the police service to
have the child promptly brought before a court to be dealt with according to
law.

Childrens Court judge may grant bail
46.(1) Subject to this part, a Childrens Court judge may—
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(@) grant bail to achild held in custody on a charge of an offence; or

(b) enlarge, vary or revoke bail granted to achild in, or in connection
with, a crimina proceeding within the meaning of the Bail
Act 1980,

whether or not the child has appeared before the Childrens Court judge in,
or in connection with, the offence or criminal proceeding.

(2) Subsection (1)(a) applies even if the child has previously been refused
bail by the Childrens Couirt.

(3) A child charged with an offence mentioned in the Bail Act 1980,
section 13 may be granted bail by a Childrens Court judge, despite the
section.

(4) This section does not limit the power a court or person ordinarily has
to grant, enlarge, vary or revoke bail.

PART 4—JURISDICTION AND PROCEEDINGS

Division 1—General

Court jurisdiction generally unaffected

47. This Act does not affect the jurisdiction a court has apart from this
Act in relation to a child charged with an offence, unless this Act otherwise
provides.

Application of Mental Health Act 1974, pt 4
48.(1) The Mental Health Act 1974, part 4—

() appliesto achild charged with an indictable offence asit appliesto
an adult; and

(b) doesnot apply to achild charged with asmple offence.

(2) For the purposes of subsection (1), in the Mental Health Act 1974,
part 4—
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(@

(b)
(©

(d)

mention of a prisoner within the meaning of the Corrective
Services Act 1988 is taken to mean a child detained under a
detention order; and

mention of a prison is taken to mean a detention centre; and

mention of the Community Corrections Board is taken to mean
the chief executive; and

mention of the chief executive (corrective services)38 is taken to
be areference to the chief executive.

Childrens Court judge
49. A Childrens Court judge has jurisdiction—

(@
(b)
(©)

(d)
(€)

()

to hear and determine under section 7239 a charge against a child
for an offence; and

to delegate sentencing power to a Childrens Court magistrate
under section 126;40 and

to review under section 8841 a sentence order imposed by a
Childrens Court magistrate; and

to hear bail applications under section 46;42 and

to order the transfer of a person to a prison under section 211;43
and

to perform other functions and exercise other powers conferred
on the judge under this Act.

38

39

41
42

For the definition of “chief executive (corrective services)”, see Corrective
Services (Administration) Act 1988, section 7(6).

Section 72 (Jurisdiction of Childrens Court judge over committed child)
Section 126 (Judge may delegate sentencing power to magistrate)
Section 88 (Sentence review)

Section 46 (Childrens Court judge may grant bail)

Section 211 (Childrens Court may order transfer to prison)
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District Court jurisdiction in aid

50.(1) For the purpose of the jurisdiction over persons and matters
assigned to a Childrens Court judge under this Act, a Childrens Court judge
has the powers and jurisdiction of the District Court in its criminal
jurisdiction.

(2) The powers and jurisdiction conferred under subsection (1) are in
addition to those otherwise conferred under this Act.

(3) To the extent that another provision of this Act is inconsistent with
subsection (1), the other provision prevails.

Childrens Court magistrate

51.(1) All proceedings under the Justices Act 1886 for the hearing and
determination of charges against children for offences, including committal
proceedings, must be heard and determined before a Childrens Court
magistrate.

(2) A Childrens Court magistrate has jurisdiction to hear and determine
the proceedings.

(3) A Magistrates Court and justices conducting committal proceedings
do not have that jurisdiction.

Magistrates Court jurisdiction in aid

52.(1) For the purpose of the jurisdiction over persons and matters
assigned to a Childrens Court magistrate under this Act, a Childrens Court
magistrate has the powers, authorities and jurisdiction of a Magistrates
Court under the Justices Act 1886.

(2) The powers, authorities and jurisdiction conferred under
subsection (1) are in addition to those otherwise conferred under this Act.

(3) To the extent that another provision of this Act is inconsistent with
subsection (1), the other provision prevails.

Application of usual laws where necessary
53.(1) Subject to subsections (2) and (3), for the purposes of the powers
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and jurisdiction of a Childrens Court conferred by this Act, the provisions
of the Criminal Code, Justices Act 1886 and other Acts apply to—

(& the institution and conduct of a proceeding before a Childrens
Court; and

(b) the exercise by a Childrens Court of its powers and jurisdiction;
and

(c) theenforcement of an order made by a Childrens Court.

(2) Provisions applied under subsection (1) apply, with all necessary
modifications and any prescribed modifications—

(@ inrelation to a Childrens Court judge in the way they apply in
relation to the District Court; and

(b) inrelation to a Childrens Court magistrate in the way they apply
inrelation to aMagistrates Court.

(3) To the extent that another provision of this Act isinconsistent with a
provision applied under subsection (1), the other provision of this Act
prevails.

Limitation on justices

54.(1) If the Childrens Court is constituted by 2 justices, the court’s
jurisdiction in relation to a proceeding against a child for an offence is
limited to—

(@) thehearing and determination of acharge of asimple offencein a
case where the child pleads guilty; and

(b) taking or making a procedural action or order.

(2) The justices can not make a detention order or immediate release
order.

(3) This section does not affect a limitation placed on the power of a
justice under the Justices of the Peace and Commissioners for Declarations
Act 1991
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Infringement notices

55. If, under an Act, an adult may elect to pay a monetary penalty
prescribed under the Act in relation to a simple offence instead of being
prosecuted on complaint and summons for the offence, a child may also
elect to pay the monetary penalty instead of being prosecuted.

Presence of parent required generally

56.(1) If aparent of achild isnot present when the child appears before a
court charged with an offence, the court, after making inquiries of those
present as to—

(@) thewhereabouts of the child’ s parents; and

(b) whether a parent of the child has been informed of the
proceedings as required under section 22, 28 and 32;44

may adjourn the proceeding to enable a parent to be present at the time and
place to which the proceeding is adjourned.

(2) The court may recommend that the chief executive provide financial
assistance to a parent of the child to ensure that a parent is present at the
proceeding.

Court may order parent to attend

56A.(1) A court before which a child appears charged with an offence
may order a parent of the child to attend the proceeding as directed by the
court.

(2) The order may be made on the prosecution’s application or on the
court’sinitiative.

(3) The court may cause the proper officer of the court to give written
notice to the parent to attend as directed.

(4) If requested by the proper officer, the commissioner of the police
service must help the proper officer to give the notice.

44 Sections 22 (Parent and chief executive must be advised of arrest of child),
28 (Parent and chief executive must be advised of service of attendance notice
on child) and 32 (Service of complaint and summons if offender a child)
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(5) The court may recommend the chief executive provide financial
assistance to the parent to ensure the parent’ s attendance.

(6) A person must not contravene a notice given to the person under
subsection (3).

Maximum penalty—50 penalty units.

(7) A court that makes an order under subsection (1) may adjourn the
proceeding to alow the parent to attend.

Consequence of parent’sabsence

57.(1) This section appliesif a parent of a child against whom a finding
or order has been made in a proceeding for an offence satisfies the court on
application that—

(&) the child was dealt with when no parent was present; and
(b) the parent making the application was—

(i) not aware of the time and place of the proceeding in
sufficient time to allow the parent to be present; or

(if) unableto attend for sufficient reason.

(2) The court may set aside the finding or order if it considersthat itisin
the interests of justice to do so, for example if it considers that the child's
capacity to make an election or other decision relating to the proceeding was
adversely affected.

(3) The matter determined by the finding or order must then be heard and
determined afresh.

(4) The application must be made within 28 days of the finding or order.

Explanation of proceeding

58.(1) In a proceeding before a court in which a child is charged with an
offence, the court must take steps to ensure, as far as practicable, that the

child and any parent of the child present has full opportunity to be heard and
participate in the proceeding.

(2) Without limiting subsection (1), the court must ensure that the child
and parent understand, as far as practicable—
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(@) the nature of the alleged offence, including the matters that must
be established before the child can be found guilty; and

(b) the court’s procedures; and
(c) the consequences of any order that may be made.
(3) Examples of the steps a court may take are—

(&) directly explaining these matters in court to the child and parent;
and

(b) having some appropriate person give the explanation; and

(c) having an interpreter or another person able to communicate
effectively with the child and parent give the explanation; and

(d) causing an explanatory note in English or another language to be
supplied to the child and parent.

Ordinary practice appliesto explanationsif child isrepresented
59. This part does not—

() prevent an explanation required to be given to a person, or an
inquiry required to be made of a person, from being given to or
made of alegal practitioner representing the person; or

(b) prevent the legal practitioner from responding to the explanation
or inquiry on behalf of the person.

Chief executive' sright of audience generally

60.(1) This section appliesto aproceeding before acourt in which achild
is charged with an offence.

(2) The chief executive is entitled to be heard by the court on matters
mentioned in subsection (3), even though the chief executive is not a party
to the proceeding.

(3) The matters are—
() adjournment of the proceeding; and

(b) mattersrelating to the custody or release from custody of the child
pending completion of the proceeding; and
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(c) sentence ordersthat may be made against the child; and

(d) without limiting paragraphs (a) to (c), matters on which the court
considers the chief executive should be heard.

(4) If the chief executive is a party to the proceeding, the chief executive
may appear and be represented by an officer of the department.

Adjournment power generally

61.(1) If it appears to the Childrens Court that a proceeding before it in
relation to an offence could be more conveniently, economicaly or fairly
heard before the Childrens Court at another place, the court may adjourn the
hearing to that other place.

(2) The remand, ball and custody provisions of part 3 apply to the
adjournment.

Publication prohibited
62.(1) In this section—

“criminal proceeding” means a proceeding taken in Queensland against a
child for an indictable or simple offence.
“identifying matter” means—

(@) the name, address, school, place of employment or any other
particular likely to lead to the identification of the child chargedin
the criminal proceeding; or

(b) any photograph, picture, videotape or other visual representation
of the child or of another person that is likely to lead to the
identification of the child charged in the criminal proceeding.

“publish” means publish in Queensland or elsewhere to the general public
by means of television, newspaper, radio or any other form of
communication.

(2) A person must not publish an identifying matter in relation to a
criminal proceeding.

Maximum penalty (subject to part 5)—
(8 inthe case of abody corporate—200 penalty units;
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(b) in the case of an individual—2100 penalty units or imprisonment
for 6 months.

Oneyear limitation inapplicableif indictable offence dealt with
summarily

63.(1) The purpose of this section is to ensure that a child may elect to
have an indictable offence dealt with before a Childrens Court magistrate
despite delay in prosecution.

(2) A Childrens Court magistrate may exercise jurisdiction under this
part in relation to an indictable offence even though more than 1 year has
passed since the offence was committed.

Court torefrain from inappropriate summary hearing of indictable
offence

64.(1) This section appliesif a Childrens Court magistrate (“the court”)
has jurisdiction to hear and determine summarily a charge against achild of
an indictable offence (subject to the consent of the child).

(2) The court must refrain from exercising the jurisdiction unless it is
satisfied that the charge can be adequately dealt with summarily by the
court.

(3) The court may initially decide to exercise the jurisdiction on
submissions made by the parties.

(4) If a any stage of the proceeding the court decides that the charge can
not be adequately dealt with summarily by the court, any further proceeding
before the court must be conducted as a committal proceeding.

Procedural €lectionsunder thisAct in relation to an indictable offence
replace other elections

65. The rules set out in this part relating to election by a child of
procedure in relation to an indictable offence apply despite any right of
election that may be conferred on any person under any other Act.
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Court to check child’slegal representation

66. If a child appears before a court charged with an indictable offence
but is not represented by alegal practitioner, the court may proceed with a
hearing and determination only if it is satisfied that—

(a) the child has had reasonable opportunity to obtain representation
by alegd practitioner; and
(b) hasdecided not to be represented by alegal practitioner.

Use of adduced evidence after change of procedure

67.(1) This section applies if a proceeding before a court (“former
proceeding”) changes into another proceeding (“ new proceeding”) before
the court because of—

() anéelection or change of an election under this Act; or

(b) a decison of a court to refrain from exercisng summary
jurisdiction in relation to an indictable offence; or

(c) adecision of a court to remove the proceeding to its concurrent
jurisdiction on discovering a misapprehension affecting the
court’ s treatment of the defendant as a child or adult; or

(d) a decision of a court to continue or hear a proceeding in its
concurrent jurisdiction under division 9.45

(2) If evidence has been adduced in the course of the former proceeding,
the hearing again of the evidence in the new proceeding is at the discretion
of the court.

(3) If the court decides against hearing the evidence again in the new
proceeding, the evidence is taken to have been adduced by the party who
adduced the evidence in the former proceeding.

45 Part 4, division 9 (Child offenders who become adults)
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Division 2—Serious offence procedure

Subdivision 1—Application

Application of div 2

68. Thisdivision appliesto a proceeding in which achild is charged with
a serious offence.

Subdivision 2—Procedure if the serious offence is a supreme court
offence

M eaning of “supreme court offence’

69. A “supreme court offence” is an offence that the District Court does
not have jurisdiction to try because of the District Court Act 1967,
section 61.46

Application of sdiv 2

69A. This subdivision applies to a proceeding before a Childrens Court
magistrate (the “court™) in which a child is charged with a supreme court
offence.

Committal proceeding only option
69B. The proceeding must be conducted as a committal proceeding.

Child must be committed for trial or sentence before Supreme Court

69C. If, on consideration of all the evidence adduced at the committal
proceeding, the court is of the opinion that the evidence is sufficient to put
the child on trial for the offence, the court must order the child to be
committed—

46 Digtrict Court Act 1967, section 61 (Limited criminal jurisdiction if maximum
penalty more than 14 years)
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(@) to betried before the Supreme Court; or

(b) if thechild entersapleaof guilty at the committal proceeding—to
be sentenced before the Supreme Court.

Subdivision 3—Procedure if the serious offence is not a supreme court
offence

Application of sdiv 3

69D. This subdivision applies to a proceeding before a Childrens Court
magistrate (the “ court™) in which a child is charged with a serious offence
other than a supreme court offence.

Committal proceeding only option
69E. The proceeding must be conducted as a committal proceeding.

Election if trial results

70.(1) This section only applies if, on consideration of all the evidence
adduced on the committal proceeding, the court is of the opinion that the
evidenceis sufficient to put the child on trial for the offence.

(2) If the child isrepresented by alegal practitioner, then, before ordering
the child to be committed to be tried under the Justices Act 1886,
section 108, the court must explain to the child and any parent of the child
who is present the child’ s right of election mentioned in subsection (3).

(3) The child may elect—

() to becommitted to a court of competent jurisdiction (other than a
Childrens Court judge) for trial before ajudge and jury; or

(b) to be committed for trial before a Childrens Court judge sitting
without ajury.
(4) After the explanation, the court must then ask the child whether the
child consentsto being tried before a Childrens Court judge without ajury.

(5) If the child consents, the court must order the child to be committed
to be tried by a Childrens Court judge.
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(6) If the child—
(@) isnotlegaly represented; or

(b) if legally represented—does not give the consent mentioned in
subsection (5);

the court must order the child to be committed to be tried before a court of
competent jurisdiction (other than a Childrens Court judge).

(7) This section does not apply if a child enters a plea of guilty at the
committal proceeding.

Election on plea of guilty

71.(1) If the child enters a plea of guilty at the committal proceeding, the
court must explain to the child, and any parent of the child who is present,
the child’ s right of election mentioned in subsection (2).

(2) The child may eect—

(@) to be committed for sentence before a court of competent
jurisdiction (other than a Childrens Court judge); or

(b) to be committed for sentence before a Childrens Court judge.

() The court must ask the child whether the child consents to being
sentenced before a Childrens Court judge.

(4) If the child consents, the court must order the child to be committed
to be sentenced by a Childrens Court judge.

(5) If the child does not give the consent mentioned in subsection (4), the
court must order the child to be committed for sentence before a court of
competent jurisdiction (other than a Childrens Court judge).

Subdivision 4—Proceedings before Childrens Court judge

Jurisdiction of Childrens Court judge over committed child
72.(1) In this section—

“committal charge” means acharge on which achild is committed for trial
or sentence before a Childrens Court judge, and includes a charge
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arising out of the same, or same set of, circumstances.

(2) Subject to subsection (4), the judge, sitting alone without a jury, may
try the child on the committal charge if—

(&) the child was committed for trial; or

(b) the child was committed for sentence but a plea of not guilty is
entered under section 73.

(3) Subject to subsection (4), the judge may sentence the child on the
committal charge and any other charge for an indictable offence on which
the child consents to being sentenced by the judge.

(4) The child may withdraw the child's election to be tried before the
Childrens Court judge without ajury.

(5) The withdrawal of the election must happen before the child enters a
pleato the committal charge.

Child may change plea of guilty

73.(1) A child who appears before a Childrens Court judge after being
committed for sentence on an indictable offence is in all cases entitled to
enter a plea of not guilty when called on to enter a plea under the Criminal
Code, section 600.

(2) To the extent that this section is inconsistent with the Criminal Code,
section 600, this section prevails.

(3) Evidence that the child previously entered a plea of guilty at the
committal proceeding is not admissible in the trial following the change of
plea.

Removal of proceeding to another jurisdiction

74.(1) The Crown may apply to a Childrens Court judge for the removal
to another court of competent jurisdiction of a proceeding on achargefor an
offence committed for trial before the judge on the ground that this would
ensure that the child isjointly tried with another person.

(2) If thejudge is satisfied that—
(a) the child should be tried with the other person; and
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(b) removing the proceeding would ensure that the committal of the
proceeding before the judge did not prevent this from happening;

the judge may grant the request and remove the proceeding as requested.

(3) In removing the proceeding, the judge may exercise power as if the
proceeding had been brought before the wrong court.

(4) This section does not prevent the Childrens Court judge presiding
over thetria of the child in the judge s concurrent jurisdiction.

General lawsrelating to indictable offence apply

75. Subject to this division, the provisions of the Criminal Code or any
other Act relating to the hearing and determination on indictment of an
offence apply to a proceeding before a Childrens Court judge under this
division.

Division 3—Indictable offence (other than serious offence) procedure
when child legally represented

Application

76. This division applies to a proceeding before a Childrens Court
magistrate (“ the court™) in which achild is—

(a8 charged with an indictable offence (other than a serious offence);
and

(b) represented by alega practitioner.

Explanation and election at start

77.(1) Subject to section 64,47 before evidence is adduced at the
committal proceeding, the court must explain to the child and any parent of
the child who is present the child's right of election mentioned in
subsection (2).

47  Section 64 (Court to refrain from inappropriate summary hearing of indictable
offence)
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(2) The child may elect—
(@) to have the proceeding continue as a committal proceeding; or

(b) to have the committal proceeding discontinued and any further
proceeding conducted as a hearing and determination of the
charge summarily by the court.

(3) The court must then ask the child whether the child consents to
having the charge heard and determined summarily by the court.

(4) If the child consents, the court must proceed to hear and determine the
charge summarily.

(5) If the child does not give the consent mentioned in subsection (4), the
proceeding must continue as a committal proceeding.

Procedure on summary hearing

78.(1) On proceeding to hear and determine the charge summarily, the
court must—

(@) reducethe charge to writing; and
(b) ask the child whether the child is guilty or not guilty.
(2) If the child pleads guilty, the court must act under section 79.

(3) If the child pleads not guilty, the court may proceed in the same way
asisprovided in the Justices Act 1886, section 146.

Election on plea of guilty

79.(1) If the child enters a plea of guilty at the committal proceeding, the
court must explain to the child, and any parent of the child who is present,
the child’ s right of election mentioned in subsection (2).

(2) The child may elect—
(@ to be committed for sentence before a court of competent
jurisdiction; or
(b) to be sentenced by the Childrens Court magistrate.

(3) The court must then ask the child whether the child consentsto being
sentenced by the Childrens Court magistrate.
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(4) If the child consents, the Childrens Court magistrate must sentence
the child.

(5) If the child does not give the consent mentioned in subsection (4), the
court must order the child to be committed for sentence before a court of
competent jurisdiction.

Division 4—Indictable offence (other than serious offence) procedure
when child not legally represented

Application of division

80. This division applies to a proceeding before a Childrens Court
magistrate (“the court™) in which achild is—

(8 charged with an indictable offence (other than a serious offence);
and

(b) not represented by alegal practitioner.

Start as committal proceeding

81. The proceedings must be conducted as a committal proceeding until
all the evidence has been adduced on the part of the prosecution.

Explanation of election at end of prosecution case

82.(1) Subject to section 64,48 if after all the evidence to be offered on the
part of the prosecution has been adduced, the court is of the opinion that the
evidence is sufficient to put the child on trial for the offence the court must
explain to the child, and any parent present in the court, the child’ s right of
election mentioned in subsection (2).

(2) The child may elect—
() to havethe proceeding continue as acommittal proceeding; or
(b) to have the committal proceeding discontinued and any further

48 Section 64 (Court to refrain from inappropriate summary hearing of indictable
offence)
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proceeding conducted as a hearing and determination of the
charge summarily by the court.

(3) The court must then ask the child whether the child consents to
having the charge heard and determined summarily by the court.

(4) If the child consents, the court must discontinue the committal
proceeding and proceed to hear and determine the charge summarily.

(5) If the child does not give the consent mentioned in subsection (4), the
proceeding must continue as a committal proceeding.

Procedure on summary hearing

83.(1) On proceeding to hear and determine the charge summarily, the
court must—

(@) reducethe charge to writing; and
(b) ask the child whether the child is guilty or not guilty.
(2) If the child pleads guilty, the court may act under section 84.

(3) If the child pleads not guilty, the court may proceed in the same way
asisprovided in the Justices Act 1886, section 146, subject to section 67.49

Election on plea of guilty

84.(1) If the child enters a pleaof guilty during the committal proceeding,
the court must explain to the child and any parent of the child who is present
the child’ s right of election mentioned in subsection (2).

(2) The child may elect—
(@ to be committed for sentence before a court of competent
jurisdiction; or
(b) to be sentenced by the Childrens Court magistrate.

(3) The court must then ask the child whether the child consentsto being
sentenced by the Childrens Court magistrate.

49  Section 67 (Use of adduced evidence after change of procedure)
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(4) If the child consents, the Childrens Court magistrate must sentence
the child.

(5) If the child does not give the consent mentioned in subsection (4), the
court must order the child to be committed for sentence before a court of
competent jurisdiction.

Division 5—Rules applying if child and another person are charged

Joint committal proceeding in relation to adult and child are allowed

85. Despite the Childrens Court Act 1992, section 21, a magistrate may
at the same time conduct a committal proceeding—

(@) as a Childrens Court magistrate, in relation to a charge of an
indictable offence brought against a child; and

(b) asajustice, inrelation to an indictable offence brought against an
adult;

if, werethe child an adult, acommittal proceeding in relation to each offence
would have been conducted at the same time against both persons.

Prosecution may request a matter proceed asa committal to the
Supremeor the District Court in order to ensurejoint trial

86.(1) The purpose of this section is to ensure that the operation of
divisions 2 to 4 does not prevent a child from being tried with another
offender.

(2) Before a Childrens Court magistrate commits achild for trial before a
Childrens Court judge on a charge of a serious offence, the prosecution may
request that the child be committed for trial instead to another court of
competent jurisdiction on the ground that this would ensure that the child
will be tried jointly with another person.

(3) Before a Childrens Court magistrate starts to hear and determine
summarily a charge against a child for an indictable offence other than a
serious offence, the prosecution may request that the proceeding be
conducted or continued as a committal proceeding on the ground that this
would ensure that the child will bejointly tried with another person.
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(4) If the Childrens Court magistrate is satisfied, after hearing the
submissions of the parties—

(a) that the child should be tried jointly with the other person; and

(b) that granting the prosecution’s request would ensure that the
operation of divisions 2 to 4 did not prevent this from happening;

the magistrate must grant the request and proceed as for the committal of
the child for trial on the offence in accordance with the request.

(5) Subsection (4) has effect despite divisions 2 to 4.

Division 6—Appeal and review

Appeal rights generally

87.(1) This part does not affect the right of any person to appeal, or apply
for leaveto appeal, under the Criminal Code or the Justices Act 1886 against
an order of acourt or judicial officer.

(2) In addition to theright to apply for areview of a sentence order under
section 88, a child has the same right as an adult to appeal against the order.

(3) The provisions of the Criminal Code, chapter 67, and the JusticesAct
1886, part 9, relating to appeals or applications for leave to appeal apply,
with necessary modifications and any prescribed modifications—

(@ in relation to a finding of guilt or order made in a proceeding
against a child for an offence as it applies in relation to a
conviction or order made in a proceeding against an adult for an
offence; and

(b) inrelation to aproceeding before a Childrens Court magistrate as
it applies to a proceeding before a Magistrates Court; and

(c) inrelation to a proceeding before a Childrens Court judge as it
appliesin relation to a proceeding before the District Court.

Sentencereview

88. A Childrens Court judge on application may review a sentence order
made by a Childrens Court magistrate.
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Application for review
89.(1) An application may be made by—
(8 achild against whom the sentence order was made; or
(b) thechief executive acting in the child’ sinterests; or

(c) the complainant or arresting officer for the charge for which the
sentence order was made.

(2) An application must be made—
(@ intheway alowed by the Childrens Court Rules; and

(b) within 28 days after the sentence order is made or within a later
period that may at any time be allowed by the Childrens Court
judge.

Preliminary procedure

90.The proper officer of the Childrens Court at the place where the
Childrens Court judge is sitting must notify the applicant and all other
parties of the place and time for the hearing of the application.

Stay of proceeding and suspension of orders
91.(1) Without affecting—
() another power to stay the effect of an order of a court; or
(b) the operation of alaw that hasthat effect;

a Childrens Court judge may order astay of all or any proceedings under a
sentence order that is subject to areview application under this division.

(2) The Childrens Court judge may impose conditions the judge
considers appropriate on the stay.

Conduct of review
92.(1) A review of a sentence must be by way of rehearing on the merits.
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(2) The Childrens Court judge may have regard to—

(@) the record of the proceeding before the Childrens Court
magistrate; and

(b) any further submissions and evidence by way of affidavit or
otherwise.

(3) The review of a sentence order must be conducted expeditiously and
with aslittle formality as possible.

Review decision
93.(1) On reviewing a sentence order, a Childrens Court judge may—
(@ confirm the order; or
(b) vary the order; or

(c) discharge the order and substitute another order within the
jurisdiction of a Childrens Court magistrate to make.

(2) The judge may aso make any other order a Childrens Court
magistrate could have made in connection with the sentence order as
confirmed, varied or substituted under subsection (1).

Interrelation with other types of appeal
94.(1) Inthis section—

“application” by a child for a sentence review, includes an application by
the chief executive acting in the child’ sinterests.

“ordinary appeal” means—

(@) an appeal or application for leave to appeal under the Criminal
Code, chapter 67; or

(b) an appea under the Justices Act 1886, part 9.
“sentencereview” means areview under section 8850 of a sentence order.

(2) If achild starts aproceeding for an ordinary appeal against a sentence
order—

50 Section 88 (Sentence review)
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@
(b)

an application by the child for a sentence review of the sentence
order can not be started; and

if an application by the child for asentence review of the sentence
order is pending at the start of the proceeding for an ordinary
appeal—the application by the child for the sentence review
lapses.

3) If—

(@

(b)

achild startsaproceeding for an ordinary appeal against afinding
of guilt made against the child in relation to which a sentence
order was made; or

a person other than a child against whom a sentence order has
been made starts a proceeding for an ordinary appeal against the
sentence order;

a Childrens Court judge can not proceed to hear and determine any pending
application by the child for asentence review against the sentence order until
the ordinary appeal isfinished.

(4) 1f—

(@

(b)

acomplainant or arresting officer appliesfor a sentence review of
a sentence order made against a child; and

the child starts a proceeding for an ordinary appeal against the
sentence order or the finding of guilt for which it was made;

a Childrens Court judge can not proceed to hear and decide the application
for the sentence review until the ordinary appeal is finished.

Incidents of review

95.(1) No costs may be ordered against a party on a sentence review.

(2) The decision of a Childrens Court judge on a sentence review—

(@

(b)

takes effect as the decision of the Childrens Court magistrate who
made the sentence order reviewed; and

subject to subsection (2), may be enforced or appealed against in
the same way as the decision of the Childrens Court magistrate.
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(3) Subsection (2) does not authorise—

(@ afurther review by a Childrens Court judge of a sentence already
reviewed under this division by a Childrens Court judge; or

(b) an appea to a District Court judge under the Justices Act 1886,
section 222.

Ordersat end of reviews

96.(1) Subject to section 232,51 if as a result of the decision of the
Childrens Court judge on a sentence review, a child is required to serve a
period of detention or the unserved part of a period of detention, the judge,
as part of the order on the appeal, must direct that a warrant be issued to
arrest the child and commit the child to a detention centre.

(2) Any justice may issue the warrant.

Division 7—Mistake in exercise of jurisdiction

M eaning of proceeding
97. In this division—

“proceeding” means a proceeding for the hearing and determination of a
charge of an offence.

Correction of error by court making order

98.(1) For the purpose of correcting an error in aproceeding, a Childrens
Court magistrate has the same power as a Magistrates Court to reopen the
proceeding and correct the error.

(2) For the purpose of applying the Justices Act 1886, section 147A—

(8 mention in the section of a conviction includes a finding of guilt;
and

(b) if the defendant affected is a child, the persons who may apply

51 Section 232 (Enforcement of sentence by calendar)
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under the section include the chief executive acting in the child’s
interests.

(3) This section does not affect the power of a court under another section
of thisdivision.

Court may reopen sentencing proceedings

98A.(1) The Penalties and Sentences Act 1992, section 18852 appliesto a
Childrens Court Judge and a Childrens Court Magistrate.

(2) For the Penalties and Sentences Act 1992, section 188(5)(b), a party
to the proceeding includes, if the defendant affected is a child, the chief
executive acting in the interests of the child.

(3) This section does not affect the power of a court under another section
of thisdivision.

Removal of a proceeding because of lack of jurisdiction

99.(1) If acourt is satisfied that it does not have jurisdiction to hear and
determine a proceeding before it because of this Act, it may remove the
proceeding to a court of competent jurisdiction.

(2) To remove and deal with the proceeding that remains before it, the
court may—

(@) givedirectionsit considers necessary; and

(b) take or make any procedural action or order the court of
competent jurisdiction could take or make.

(3) Subsection (2) does not limit any other power the court may have to
deal with the proceeding.

Lack of jurisdiction discovered in cour se of a proceeding

100.(1) This section appliesif, in the course of a proceeding, a court finds
that it does not have jurisdiction to hear and determine the proceeding

52 Penalties and Sentences Act 1992, section 188 (Court may reopen sentencing
proceedings)
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because of this Act.

(2) If the court has the necessary jurisdiction in its concurrent jurisdiction,
it may continue the proceeding in the concurrent jurisdiction.

(3) If the court does not act under subsection (2), it may deal with the
proceeding under section 99.

Lack of jurisdiction discovered after proceeding ends

101.(1) This section applies if a finding or order has been made in a
proceeding—

(8 on the assumption that the person charged was a child, when the
person was an adult; or

(b) on the assumption that the person charged was an adult, when the
person was a child.

(2) Application may be made to the court that made the finding or order
to set aside the finding or order.

(3) The application may be made by—
(d) aparty to the proceeding; or

(b) if the person charged in the proceeding was a child—the chief
executive acting in the child’ sinterests; or

(c) thedirector of public prosecutions.

(4) The application must be made—
() within 28 days after the error is discovered by the applicant; or
(b) by alater day that the court may at any time allow.

(5) On hearing the application, the court may set aside the finding or
order and—

(@ make the finding or order the court considers should have been
made in the first place, if necessary after deciding what facts the
court when differently constituted must have found when making
the finding or order set aside; or

(b) take any action or make any order that could have been made by
the court if it had discovered the error immediately before making
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the finding or order.

(6) A court can not set aside an acquittal under this section or an order
dismissing a charge or discharging a person.

Division 8—Special sentencing provisionsrelating to detainee

Extension of Act for detainee offender
102.(1) In this section—

“detainee’” means a person serving a period of detention under a sentence
order.

(2) If—
(@) aproceeding is started against a detainee for an offence committed

within the period of 1 year after the detainee ceased to be a child;
and

(b) the proceeding is started within 1 year of the commission of the
offence;

the detainee may be treated as a child for the purpose of the proceeding.

(3 A court may treat the detainee as a child if it considers this
appropriate, for example because—

(a) treatment of the detainee as an adult would disrupt the application
of an existing sentence order; or

(b) the offence was committed in a detention centre in circumstances
suggesting that the detainee should be treated asachild in relation
to the offence; or

(c) arecommendation made by the chief executive or in a presentence
report supports the treatment of the detainee as a child.

(4) A court may act under this section on application by a party to the
proceeding or on itsown initiative.
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Division 9—Child offenders who become adults

Definitionsfor pt 4, div 9
103. In this divison—
“ offence” means the offence the offender committed as a child.
“offender” means a person who has—
(@ committed an offence asachild; and
(b) since committing the offence become an adult.

“sentence’, inrelation to an offender sentenced as an adult, includes orders
made instead of sentence.

Offender treated as child

104. Subject to this division, the offender must be treated as a child for
the purposes of this Act during any proceeding for the offence.

When offender must betreated as an adult
105.(1) If 1 year has passed after an offender has become an adult—

(@) a proceeding afterwards started against the offender for the
offence must be taken as if the offender were an adult at the time
of the commission of the offence; and

(b) if found guilty in the proceeding—the offender must be sentenced
asan adult.

2) 1f—

(8) aproceeding has started against an offender for the offence in the
way provided in this Act for a child; but

(b) the proceeding has not been completed to a finding of guilty or
not guilty by the time 1 year has passed after the offender
becomes an adult;

then—
(c) the proceeding must be finished in the way provided in this Act
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for achild; but
(d) if found guilty—the offender must be sentenced as an adullt.

(3) An offender must not be treated as an adult under this section if the
court is satisfied that there was undue delay on the part of the prosecutionin
starting or completing the proceeding.

When offender may be treated as an adult
106.(1) This section appliesif—

(@) aproceeding has started against an offender for an offence in the
way provided in this Act for a child (the “childhood
proceeding”); and

(b) by the time 1 year has passed after the offender becomes an
adult—

(i) the childhood proceeding has not been completed to a
finding of guilty or not guilty; and

(if) theoffender, for another offence—
(A) isproceeded against as an adult; or
(B) has been sentenced as an adullt.

(2) The court hearing the childhood proceeding may decide to continue
the proceeding as if the offender were an adult when the offence was
committed.

(3) For subsection (2), the Childrens Court may continue the proceeding
inits concurrent jurisdiction.

(4) If the offender is found guilty, the offender must be sentenced as an
adult.

(5) This section applies despite section 105(2).

Continuing effect on offender of orders made when child

107.(1) An order that may be made under this Act against a child (“the
order”) may be made even though the person concerned will have ceased to
be a child before the order’ s effect will have ceased under itsterms.
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(2) If a person against whom the order is made ceases to be a child
before the order’ s effect ceases under its terms—

() the order continues to apply as if the person continued to be a
child; and

(b) other proceedings and orders arising out of the order that could
have been taken or made in relation to the person had the person
remained a child must be taken or made as if the person were a
child.

(3) For subsection (2), a reference in this Act to a child subject to an
order who commits an offence or contravenes a requirement of, or
prescribed requirement relating to, the order is declared to include a
reference to the child committing the offence or contravening the
requirement while subject to the order after becoming an adult.

(4) Subsection (3) does not limit subsection (2).
(5) If—

(@) a proceeding or order mentioned in subsection (2)(b) may be
taken before, or made by, a court if a person isfound guilty of an
offence before the court; and

(b) the person is found guilty before a Magistrates Court of an
offence committed as an adult;

the court has concurrent jurisdiction to hear the proceeding or make the
order.

(6) For subsection (5), any judicia officer constituting the Magistrates
Court may constitute the Childrens Couirt.

When order made as child may be dealt with asadult order
107A.(1) This section appliesif—

(8 a sentence order is made against a person as a child (the
“childhood sentence order”); and

(b) aproceeding arising out of the order is taken before a court after
the person becomes an adult.

(2) If the circumstances mentioned in subsection (3) apply, the court may
decide to deal with the person asif—
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(@) the childhood sentence order were a corresponding adult order
made for the offence; and

(b) the offence were committed as an adult.
(3) The circumstances are—
(@) the person, for another offence committed as an adult—
(i) isbeing proceeded against; or
(ii) has been sentenced; or
(b) morethan 1 year has passed after the offender becomes an adult.

(4) The court may declare the childhood sentence order to be a
corresponding adult order and make all necessary changes to the childhood
sentence order to changeit to a corresponding adult order.

(5) The person isthen subject to the corresponding sentence order for the
proceeding before the court and any further proceedings and orders.

(6) For subsection (2), the Childrens Court may continue the proceeding
inits concurrent jurisdiction.

(7) In this section—

“corresponding adult order” to achildhood sentence order, means atype
of sentence to which an adult is liable that is similar to the type of the
childhood sentence order, for example—

(@) a probation order made under the Penalties and Sentences Act
1992 is a corresponding adult order to a probation order made
under this Act; and

(b) a community service order made under the Penalties and
Sentences Act 1992 is a corresponding adult order to acommunity
service order made under this Act.
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Sentencing offender as adult

107B.(1) Subject to subsections (2) and (3), a court sentencing an
offender as an adult under section 105, 106 or 107A53 has jurisdiction to
sentence the offender in any way that an adult may be sentenced.

(2) The court must have regard to—

(@) the fact that the offender was a child when the offence was
committed; and

(b) the sentence that might have been imposed on the offender if
sentenced as a child.

(3) The court can not order the offender—

(@) to serve a term of imprisonment longer than the period of
detention that the court could have imposed on the offender if
sentenced as a child; or

(b) to pay an amount by way of fine, restitution or compensation
greater than that which the court could have ordered the offender
to pay if sentenced asachild.

(4) Subsection (3) applies even though an adult would otherwise beliable
to a heavier penalty which by operation of law could not be reduced.

Commission to be notified if offender sentenced as adult

107C.(1) This section appliesif, under this division, an order is made by
acourt sentencing an offender as an adult.

(2) The chief executive must immediately give the chief executive
(corrective services) notice of the order.

53 Section 105 (When offender must be treated as an adult), 106 (When offender
may be treated as an adult) or 107A (When order made as child may be dealt
with as adult order)
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PART 5—SENTENCING

Division 1—Sentencing generally

Jurisdiction to sentence child exclusive

108.(1) A court that sentences a child for an offence must sentence the
child under this part.

(2) Subsection (1) applies despite any other Act or law.

Sentencing principles

109.(2) In sentencing a child for an offence, a court must have regard
to—

(8 subject to this Act, the genera principles applying to the
sentencing of all persons; and

(b) the genera principles of juvenilejustice; and

(c) the specia considerations stated in subsection (2); and
(d) the nature and seriousness of the offence; and

(e) thechild s previous offending history; and

(f) any information about the child, including a presentence report,
provided to assist the court in making a determination; and

(g) if thechildisan Aboriginal or Torres Strait |slander person—any
submissions made by a representative of the community justice
group in the child’s community that are relevant to sentencing the
child, including, for example—

(i) thechild’srelationship to the child’s community; or
(if) any cultural considerations; or

(iti) any considerations relating to programs and services
established for offenders in which the community justice
group participates; and

(h) any impact of the offence on avictim; and
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(i) asentenceimposed on the child that has not been completed; and

()) asentence that the child isliable to have imposed because of the
revocation of any order under this Act for the breach of conditions
by the child; and

(k) thefitting proportion between the sentence and the offence.
(2) Special considerations are that—

(@) achild’ s ageisamitigating factor in determining whether or not
to impose a penalty, and the nature of a penalty imposed; and

(b) a non-custodia order is better than detention in promoting a
child' s ability to reintegrate into the community; and

(c) the rehabilitation of a child found guilty of an offence is greatly
assisted by—

(i) thechild'sfamily; and

(if) opportunities to engage in educational programs and
employment; and

(d) achild who has no apparent family support, or opportunities to
engage in educational programs and employment, should not
receive a more severe sentence because of the lack of support or
opportunity; and

(e) adetention order should be imposed only as alast resort and for
the shortest appropriate period.

(3) In sentencing a child for an offence, a court may receive any
information it considers appropriate to enable it to impose the proper
sentence or make a proper order in connection with the sentence.

(4) If required by the court for subsection (1)(g), the representative must
advise the court whether—

(@ any member of the community justice group that is responsible
for the submission is related to the offender or the victim; or

(b) there are any circumstances that give rise to a conflict of interest
between any member of the community justice group that is
responsible for the submission and the child or victim.
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(5) In this section—

“community justice group”, for a child, means a group of persons made
up of any of the following—

() anentity within the child’s community, other than a department of
government, that is involved in the provision of any of the
following—

(i) information to a court about Aboriginal or Torres Strait
Islander offenders,

(i) diversionary, interventionist or rehabilitation activities
relating to Aboriginal or Torres Strait Ilander offenders;
(iii) other activitiesrelating to local justice issues;
(b) eldersor other respected persons of the child’s community.

“child’s community” means the child's Aboriginal or Torres Strait
Islander community, whether it is—

(8 anurban community; or
(b) arural community; or

(c) a community on DOGIT land under the Aboriginal Land Act
1991 or the Torres Strait IsSlander Land Act 1991.

Presentencereport

110.(2) A court, before it sentences a child found guilty of an offence,
may order the chief executive to give to the court a presentence report
concerning the child.

(2) The court may request that the report contain specified information,
assessments and reports relating to the child or the child' s family or other
matters.

(3) Pending the giving of a presentence report, the court may adjourn the
proceeding and remand the child in custody or exercise the powers
conferred by part 3 to grant bail to and release the child from custody.

(4) Inreleasing the child from custody, the court may impose conditions
that it considers necessary to facilitate the preparation of the presentence
report.
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(5) The chief executive must cause the presentence report to be prepared
in documentary form and given to the court promptly.

(6) The report must be given to the court promptly, but need not be given
in lessthan 15 days.

Presentence report evidence

111.(1) The court may request the author of a presentence report, or a
person who gave a statement included in the report, to attend before the
court in the way indicated by the court for the purpose of giving more
information.

(2) The court may ask, and allow parties to the proceeding to ask,
guestions of a person attending the court under subsection (1).

(3) A court may give as much weight as it considers appropriate to a
presentence report or answers given in response to questions under
subsection (2).

Disclosure of presentence report

112.(1) If apresentence report is given to a court under section 110,54 the
court must give a copy of the report as soon as practicable—

(a) tothe prosecution; and

(b) if the child is represented by a legal practitioner—the legal
practitioner.

(2) If the child is not represented by a legal practitioner, the court may
give the report to the child or a parent of the child present in the court.

(3) The court may give directions it considers appropriate about a report
given to anyone under subsection (1) or (2), including, for example, a
direction limiting disclosure and a direction requiring the report’ s return.

Finding of guilt as child may be disclosed while a child
113.(1) A finding of guilt against a child by a court for an offence,

54 Section 110 (Presentence report)
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whether or not a conviction has been recorded, is part of the criminal history
of the child to which regard may be had by a court that subsequently
sentences the child for any offence as a child.

(2) Subsection (1) applies despite the Criminal Law (Rehabilitation of
Offenders) Act 1986.

Evidence of childhood finding of guilt not admissible against adult

114.(1) In aproceeding against an adult for an offence, there must not be
admitted against the adult evidence that the adult was found guilty asachild
of an offence if a conviction was not recorded.

(2) Subsection (1) applies even though the evidence would otherwise be
admissible under the Evidence Act 1977, section 15 and the Criminal Law
(Rehabilitation of Offenders) Act 1986, section 5(3)(b).

(3) Subsection (1) does not apply to the finding of guilt for a purpose
mentioned in subsection (4) if the adult, as a child, was dealt with for a
seven year offence and then committed and was dealt with for a seven year
offence.

(4) For an adult mentioned in subsection (3), the finding of guilt is part of
the adult’ s criminal history for a proceeding in which the adult is sentenced
for any offence.

(5) Subsection (3) and (4) apply to the finding of guilt despite the
Criminal Law (Rehabilitation of Offenders) Act 1986.

(6) However, the provisions of the Criminal Law (Rehabilitation of
Offenders) Act 1986 applying at the end of a rehabilitation period for a
conviction apply asif the finding of guilt were a conviction.

(7) In this section—
“dealt with”, for an offence, includes the following—
() being administered a caution for the offence;
(b) making acommunity conference agreement for the offence;
(c) dealt with on afinding of guilt.

(8) This section does not prevent a court that is sentencing an adult from
receiving information about any other sentence to which the adult is subject
iIf that is necessary to mitigate the effect of the court’ s sentence.
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Particular cautionsand community conference agreements admissible
aspart of person’scriminal history

114A.(1) A caution administered to a person may be considered as part
of the person’s criminal history in aproceeding in which—

(@) the personis sentenced for an offence; and
(b) the caution isadisclosable caution.

(2) A community conference agreement made by a person for an offence
committed by the person may be considered as part of the person’s criminal
history in a proceeding in which—

() thepersonis sentenced for an offence; and
(b) the agreement is a disclosable community conference agreement.

Mandatory sentence provisionsinapplicable
115. A court that sentences a child for an offence—

(@) must disregard arequirement under any other Act that an amount
of money or term of imprisonment must be the minimum penalty
for the offence; and

(b) must take a requirement under any other Act that an amount of
money or term of imprisonment must be the only penalty for the
offence as providing instead that the amount or term is the
maximum penalty for the offence.

Preference to be given to compensation and restitution
116. If a court sentencing a child for an offence considers—

(@) that it is appropriate to make both of the orders that the child
pay—
(i) anamount by way of compensation or restitution; and
(it) an amount by way of fine; and

(b) that the child has insufficient resources to pay both amounts;

the court must give preference to ordering the child to pay only the
compensation or restitution amount.
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Outstanding charge may be taken into account on sentence

117.(2) A court sentencing a child for an offence may take into account
an outstanding charge against the child in the same way an outstanding
charge may be taken into account when an adult is sentenced.

(2) The Penalties and Sentences Act 1992, section 189 applies for the
purpose of subsection (1).

Children entitled to explanation of sentence

118.(1) When making an order sentencing a child for an offence a court
must take steps to ensure that the child understands—

(@) the purpose and effect of the order; and

(b) the consequences (if any) that may follow if the child fails to
comply with the requirements of the order.

(2) Examples of the steps a court may take are—
(a) directly explaining these mattersin court to the child; or
(b) having some appropriate person give the explanation; or

(c) having an interpreter or other person able to communicate
effectively with the child give the explanation; or

(d) causing an explanatory note in English or another language to be
supplied to the child.

(3) Subsection (1) does not apply where the child's presence is not
required at sentence.

Audio visual link or audio link may be used to sentence

118A.(1) The court may alow anything that must or may be done in
relation to the sentencing of a child to be done over an audio visual link or
audio link, if the prosecutor and the child agree to the use of the link.

(2) The provisions of the Evidence Act 1977 relating to the use of an
audio visual link or audio link in criminal proceedings apply for, and are not
limited by, subsection (1).
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Copy of court order to be given to child, parent etc.

119.(2) A court that makes an order sentencing a child for an offence
must cause—

(@) the order to be promptly reduced to writing by the proper officer
of the court in the prescribed form; and

(b) acopy of the order to be given to—
(i) thechild; and
(it) aparent of the child; and
(iii) thechief executive.

(2) If aperson mentioned in subsection (1)(b) is not present in the court,
the subsection—

(@) is sufficiently complied with if the proper officer of the court
serves acopy of the sentence order on the person; and

(b) does not apply if the proper officer of the court is unable to
ascertain the whereabouts of the person after reasonableinquiries.

(3) Failure to comply with subsection (1) does not affect the validity of
the sentence order.

Division 1A—Court referred community conferences before sentencing

Refer ence to community conference by court

119A.(1) This section appliesif afinding of guilt for an offence is made
against achild before a court.

(2) The court may refer the offence to acommunity conference, if—
(a) thevictim consents, if there was avictim of the offence; and
(b) the court considers—

(i) the offence may be appropriately dealt with by a community
conference without the court making a sentence order; or

(ii) referral to a community conference would help the court in
making an appropriate sentence order; and
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(c) the court considers a community conference convenor will be
available for the community conference.

(3) On making the referral the court may—

(@) givedirectionsit considers appropriate to the child, the convenor
of the conference and anyone else who may participate in the
conference; and

(b) adjourn the proceeding for the offence.

If an agreement ismade on an indefinitereferral by a court

119B.(1) This section applies if a community conference agreement is
made on referral by acourt that considered the offence may be appropriately
dealt with by a community conference without the court making a sentence
order.

(2) The community conference convenor must give notice to the court’s
proper officer that the agreement was made.

(3) A notice under subsection (2)—
() bringsthe court proceeding for the offence to an end; and
(b) thechildisthen not liable to be further prosecuted for the offence.

(4) On the giving of the notice, the child is taken to have been found
guilty by the court of the offence without a conviction being recorded.

Power s of proper officer if indefinitereferral isunsuccessful or if child
contravenes agreement made on court’sindefinitereferral

119C.(1) This section appliesif—

(@ a court refers an offence to a community conference on
considering the offence may be appropriately dealt with by a
community conference without the court making a sentence order;
and

(b) acircumstance mentioned in subsection (2) happens.
(2) The circumstances are—
(@) thechildfailsto attend the conference as directed by the court; or
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(b) the community conference ends without an agreement being
made; or

(c) a community conference agreement is made and the child
contravenes the agreement.

(3) The court’s proper officer may—
() takeno action; or

(b) refer the offence to another community conference, with or
without the same convenor; or

(c) bring the charge for the offence back on before the court for
sentencing.

(4) For subsection (3)(c), the proper officer must give notice to the child
and the chief executive that the proceeding for the offence isto be heard by
the court on a specified day.

(5) If requested by the proper officer, the commissioner of the police
service must help the proper officer give the notice.

(6) If the proceeding for the offence was previously brought to an end by
anotice under section 119B(2), a notice under subsection (4)—

(a) restartsthe proceeding from when it was brought to an end; and
(b) thechildisthen liable to be sentenced for the offence.

(7) In making a sentence order for the offence, the court must consider—
() any participation by the child in the community conference; and
(b) if an agreement is made—

(i) theagreement; and
(if) anything done by the child under the agreement.

If an agreement ismade on areferral by a court before sentence

119D.(1) This section applies if a community conference agreement is
made on referral by a court because the court considered referra to a
community conference would help the court in making an appropriate
sentence order for the offence.
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(2) In making a sentence order for the offence, the court must consider—
(@) thechild’s participation in the community conference; and
(b) the agreement; and
(c) anything done by the child under the agreement; and
(d) aconvenor’sreport under section 18E(6).55

(3) A court may impose a requirement on the child under the sentence
order or in addition to the sentence order, even if the requirement isalso a
requirement of the agreement.

Division 2—Orderson children found guilty of offences

Sentence or ders—general

120.(1) When a child is found guilty of an offence before a court, the
court may—

(@) reprimand the child; or

(b) order the child to be of good behaviour for a period not longer
than 1 year; or

(c) order the child to pay afine of an amount prescribed under an Act
in relation to the offence; or

(d) subject to subsection (3), order the child to be placed on probation
for aperiod not longer than—

(i) if thecourt isnot constituted by ajudge—1 year; or
(it) if the court isconstituted by ajudge and section 121 does not
apply—2 years; or

(e) subject to subsection (3), if the child has attained the age of
13 years—order the child to perform unpaid community service
for aperiod not longer than—

(i) if thechild has not attained the age of 15 years at the time of
sentence—2100 hours; or

55 Section 18E (Conduct of community conference)
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(it) if the child has attained the age of 15 years at the time of
sentence—200 hours; or

(f) order that the child be detained for a period not more than—
(i) if the court is not congtituted by ajudge—1 year; or

(it) if the court is constituted by ajudge and section 121 does not
apply—the shorter period of the following—

(A) half the maximum term of imprisonment that an adult
convicted of the offence could be ordered to serve;

(B) 5years.

(2) A court may make an order for a child’s detention under
subsection (1)(f) with or without an immediate release order under
section 176.56

(3) A probation order under subsection (1)(d) or a community service
order may only be made against a child found guilty of an offence of atype
that, if committed by an adult, would make the adult liable to imprisonment.

(4) This section has effect subject to the Childrens Court Act 1992.

Sentence or der s—serious offences

121.(1) If a child is found guilty of a serious offence before a court
presided over by ajudge (“the court™), the court, may—

(@) order the child to be placed on probation for a period not longer
than 3 years; or

(b) make a detention order against the child under subsection (2) or
3.

(2) For aserious offence other than alife offence, the court may order the
child to be detained for a period not more than 7 years.

(3) In relation to a serious offence that is a life offence, the court may
order that the child be detained for—

(@) aperiod not more than 10 years; or

56 Section 176 (Immediate release order)
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(b) aperiod up to and including the maximum of life, if—

(i) the offence involves the commission of violence against a
person; and

(ii) the court considers the offence to be a particularly heinous
offence having regard to al the circumstances.

(4) A court may make an order for a child's detention under
subsection (2) or (3) with or without an immediate release order under
section 176,57

(5) This section does not limit a court’s power to make an order under
section 120.

Morethan 1 type of order may be made for a single offence

121A. A court may make more than 1 type of sentence order for asingle
offence, subject to sections 121B and 121C.

Combination of probation order and community service or der

121B.(1) If a court makes both a probation order and a community
service order against a child for a single offence (the “original offence”),
the court—

(8 must make separate orders; and

(b) must not impose one of the orders as a requirement of the other
order.

(2) If the child contravenes arequirement of either the probation order or
the community service order after the orders are made and is resentenced
for the original offence, the other order is discharged.

Combination of detention order and probation order

121C.(1) Thissection appliesif a court makes both a detention order and
aprobation order against a child for asingle offence.

57 Section 176 (Immediate release order)
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(2) The court may make the detention order only for a maximum period
of 6 months and may not make an immediate release order.

(3) The probation order may only be for a maximum period ending
1 year after release from detention under the detention order.

(4) The requirements of the probation order only start when the child is
released from detention.

Other orders

122. A court that makes a sentence order against a child for an offence
under section 120 or 121, in addition to the order, may make 1 or more of
the following orders—

(@) an order allowed by division 838 requiring the child—
(i) tomakerestitution of property; or

(ii) to pay compensation of not more than an amount equal to
20 penalty unitsfor lossto property; or

(iii) to pay compensation for injury suffered by another person;
(b) anorder alowed by division 9;59
(c) anorder alowed by division 9A.60

Ordersmay be combined in 1 form

123.(1) This section appliesif a court makes more than 1 sentence order
against achild charged before it with more than 1 offence.

(2) The court may combine more than 1 of the sentence ordersin 1 order
form if each sentence order that the form dealswith is—

(@) of the sametype; and
(b) subject to similar conditions.

58  Part 5, division 8 (Restitution and compensation)

59 Part 5, division 9 (Application of Transport Operations (Road Use Management)
Act 1995)

60 Part 5, division 9A (Order for identifying particulars to be taken)
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(3) The order form must contain, or have attached, alist of each offence
for which the order form is made.

(4) In aproceeding, it is taken that a separate sentence order was made
for each offence.

Recording of conviction

124.(1) Other than under this section, a conviction is not to be recorded
againgt a child who is found guilty of an offence.

(2) If a court makes an order only under section 120(1)(a) or (b),61 a
conviction is not to be recorded.

(3) If acourt makes an order under section 120(1)(c) to (f), the court may
order that a conviction be recorded.

(4) If a court makes an order under section 121,62 and the order is not
alowed under section 120, a conviction istaken to be recorded.

Considerationswhether or not to record conviction

125.(1) In considering whether or not to record a conviction, a court must
have regard to al the circumstances of the case, including—

(@) thenature of the offence; and
(b) thechild’'s age and any previous convictions; and

(c) theimpact the recording of a conviction will have on the child’s
chances of—

(i) rehabilitation generaly; or
(ii) finding or retaining employment.

(2) Except as otherwise provided by this or another Act, afinding of guilt
without the recording of aconviction is not taken to be a conviction for any
purpose.

(3) A finding of guilt against a child for an offence without the recording

61  Section 120 (Sentence orders—general)
62 Section 121 (Sentence orders—serious offences)
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of aconviction stops a subsequent proceeding against the child for the same
offence asif a conviction had been recorded.

Judge may delegate sentencing power to magistrate
126.(1) This section appliesif—

(@) aproceeding in which a child may be sentenced for an offenceis
before a Childrens Court magistrate; and

(b) the Childrens Court magistrate considers that an appropriate
sentence would be beyond the jurisdiction of the Childrens Court
magistrate because of the limit to the jurisdiction set out in
section 120(1)(d) or (f) 63

(2) The magistrate may request a Childrens Court judge to delegate to the
magistrate the power to impose a sentence that, under section 120(1), may
only be made if ajudge constitutes the sentencing court.

(3) The Childrens Court judge has jurisdiction to delegate the power.

(4) The delegation must be made before any evidence is heard, plea
entered or e ection made, unless the child—

(@) isrepresented by alega practitioner; and
(b) consentsto adelegation happening at alater time.

(5) The request and delegation may be made informally, including by any
form of distance communication.

(6) The magistrate must inform the child of the delegation.

Reference of caseto Childrens Court judge for sentence

127.(2) If, in aproceeding for the sentencing of a child for an offence, a
Childrens Court magistrate considers that the circumstances require the
making of a sentence order—

(@) beyond thejurisdiction of a Childrens Court magistrate; but
(b) within thejurisdiction of a Childrens Court judge;

63 Section 120 (Sentence orders—general)



s128 104 s130
Juvenile Justice Act 1992

the magistrate may commit the child for sentence before a Childrens Court
judge.

(2) In relation to a committal under subsection (1), the Childrens Court
magistrate may make all orders and directions as if it were a committal
following acommittal proceeding.

(3) The Childrens Court judge may exercise sentencing powers to the
extent mentioned in section 120.64

Division 3—Good behaviour orders

Good behaviour order

128. A court that makes a good behaviour order against a child must
Impose a condition that the child abstains from violation of the law for the
period of the order.

Breach of conditions

129.(2) If a person against whom a good behaviour order has been made
commits an offence during the period of the order, a court that deals with
the person on a charge for the offence may have regard to the breach of the
good behaviour order when determining its sentence for the offence.

(2) Otherwise a court must not take any action in relation to abreach of a
good behaviour order.

Division 4—Fines

Child’ s capacity to pay fineto be considered

130. A court may make an order requiring a child to pay an amount by
way of fine only if it is satisfied that the child has the capacity to pay the
amount.

64  Section 120 (Sentence orders—general)
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Requirements of fine order

131. An order made by a court requiring a child to pay afine must direct
that—

(@) thefine be paid by a specified time or by specified instalments;
and

(b) the fine must be paid in the first instance to the proper officer of
the court.

Proper officer’sapplication on breach

131A.(1) This section appliesif a child who is ordered to pay afine for
an offencefailsto pay al the fine within the time allowed for payment.

(2) The proper officer may apply to the court to cancel the fine order and
make a community service order against the child.

(3) The proper officer must give notice of the application to—
(@) thechild; and

(b) a parent of the child, unless a parent can not be found after
reasonable inquiry; and

(c) thechief executive.

(4) If the court is satisfied that the child has not paid an amount of the
fine within the time allowed, the court may—

(@) takeno action; or
(b) extend thetimefor paying the amount; or

(c) cancel the fine order and resentence the child by making a
community service order against the child.

(5) The community service hours under the community service order
must be cal culated using the following formula—

unpaid amount of fine x 8
1 penalty unit.
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(6) However, the community service hours calculated using the formula
must not be more than that permitted under section 120(1)(e) or 151.65

(7) If the hours calculated under the formula are less than that permitted
by section 151, the court may not make an order under subsection (4)(c).

(8) If the hours calculated under the formula are more than that permitted
by section 120(1)(e) or 151, the court may only make an order for the
maximum hours permitted.

(9) The community service order is a community service order under
section 120(1)(e).

(20) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

Division 5—Probation orders

Probation orders—requirements
132.(1) A probation order made against a child must require—

(a) that the child must report in person to the chief executive within
1 business day after the order is made or any longer period that
may be specified in the order; and

(b) that, during the probation order—
(i) thechild must abstain from violation of the law; and

(if) the child must carry out the lawful instructions of the chief
executive; and

(iii) the child must report and receive visits as directed by the
chief executive; and

(iv) the child or a parent of the child must notify the chief
executive within 2 business days of any change of address,
employment or school; and

65 Section 120 (Sentence orders—general) or 151 (Limitation on number of hours of
community service)
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(v) the child must not leave, or stay out of, Queensland during
the probation period, without the prior approval of the chief
executive.

(2) A probation order made against achild may contain requirements that
the child must comply during the whole or a part of the probation period
with conditions that the court considers necessary or desirable for
preventing—

(@) arepetition by the child of the offence in relation to which the
order was made; or

(b) the commission by the child of other offences.

(3) A requirement imposed by a court under subsection (2)—
(& must relate to the offence for which the probation is made; and
(b) must be supported by the court’ s written reasons.

Child must be willing to comply

133. A court may make a probation order against a child only if the child
indicates willingness to comply with the requirements of the order.

Chief executive sapplication on breach

134.(1) If, in the chief executive's opinion, a child against whom a
probation order has been made has contravened a requirement of the order
or any other prescribed requirement relating to the order, the chief executive
must warn the child of the consequences of further contravention, including
the making of an application under this section.

(2) Subsection (1) does not apply if the child’ s whereabouts—
(8 areunknown to the chief executive; and
(b) can not be reasonably ascertained.

() If, inthe chief executive s opinion, a child against whom a probation
order has been made—

(@) has contravened a requirement of the order or a prescribed
requirement relating to the order; and



s135 108 s135
Juvenile Justice Act 1992

(b) if warned under subsection (1)—has continued to contravene the
requirement after being warned under subsection (1);

the chief executive, by way of complaint and summons served on the child,
may apply to a Childrens Court magistrate for afinding that a breach of the
probation order has happened.

(4) The application may only be started during the period of the probation
order.

(5) A copy of the complaint must be served on a parent of the child,
unless a parent can not be found after reasonable inquiry.

(6) 1f—

(@ complaint is made before a justice that a child has breached a
probation order; and

(b) information isgiven on oath before the justice substantiating—
(i) the matter of the complaint; and

(i) that either the whereabouts of the child can not reasonably be
ascertained or there are reasonable grounds for believing that
the child would not appear in answer to a complaint and
summons;

the justice, instead of issuing a complaint and summons, may issue in the
first instance awarrant to arrest the child and to cause the child to be brought
before a Childrens Court magistrate to be further dealt with according to
law.

(7) A child arrested under the warrant must be treated, for the purpose of
part 3, asif arrested on a charge of an offence.

(8) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

General options availableto Childrens Court magistrate on breach
application

135.(2) A Childrens Court magistrate (“ the court™), on application made
under section 134, if satisfied beyond reasonable doubt that the
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contravention aleged in the application has happened, may exercise the
powers mentioned in subsections (2) to (5).

(2) If the probation order was made by the court, the court may take any
action allowed under section 140.66

3) 1f—

(a) the probation order was made by the Supreme Court, the District
Court or a Childrens Court judge; and

(b) the court considers that the circumstances of the contravention do
not make it desirable that the order should be discharged and the
child dealt with for the offence in respect of which the order was
made;

the court may take any action under section 140 other than under
section 140(1)(c).

(4) 1f—

(a) the probation order was made by the Supreme Court, the District
Court or a Childrens Court judge; and

(b) the court considers that the circumstances of the contravention
makeit desirable that the order should be discharged and the child
resentenced for the offence in respect of which the order was
made;

the court may order the child to appear before the court that made the order.

(5) On ordering a child to appear before another court under
subsection (4), the court may commit the child to custody or release the
child as provided by part 3 to be brought or to appear before that other court.

General options availableto superior court to which child committed
for breach

136.(1) The Supreme Court, District Court or Childrens Court judge
before which a child appears under an order under section 135, if satisfied
beyond reasonable doubt of the matter alleged against the child in the

66  Section 140 (Specific powers if breach proved)
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application made by the chief executive under section 134,67 may take any
action allowed by section 140.68

(2) The proceeding before the Supreme Court, District Court or
Childrens Court judge must be heard and determined by a judge sitting
without ajury.

General options available to court before which child found guilty of
an indictable offence

137.(2) If achild who is subject to a probation order isfound guilty of an
indictable offence, the court before which the child is found guilty (“the
court™) may exercise the powers mentioned in subsections (2) to (5).

(2) If the probation order was made by the court, the court may take any
action allowed by section 140.69

3) If—
(@) the probation order was not made by the court; and

(b) thecourt considersthat the circumstances of theindictable offence
do not make it desirable that the probation order should be
discharged and the child resentenced for the offence in respect of
which the order was made;

the court may take any action under section 140 other than under
section 140(1)(c).

(4) If—
(@) the probation order was not made by the court; and

(b) the court considers that the circumstances of the contravention
makeit desirable that the order should be discharged and the child
resentenced for the offence in respect of which the order was
made;

the court may—

67 Section 134 (Chief executive's application on breach)
68  Section 140 (Specific powers if breach proved)
69  Section 140 (Specific powers if breach proved)
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(c) order the child to appear before the court that made the order; or
(d) if the court may act under section 138—act under the section.

(5) On ordering a child to appear before another court under
subsection (4), the court may commit the child to custody or release the
child as provided by part 3 to be brought or to appear before the other court.

Court may resentence child originally sentenced by lower court
138.(2) If—

(a) the court mentioned in section 137(1) is the Supreme Court, the
District Court or a Childrens Court judge; and

(b) the probation order was made by a Childrens Court magistrate;
and

(c) the court considers that the circumstances of the contravention
make it desirable that the order should be discharged and the child
resentenced for the offence in respect of which the order was
made;

the court may act under section 140(1)(c)70 to make any sentence order a
Childrens Court magistrate could make in the same circumstances.

(2) A sentence order made under subsection (1)—

() for the purposes of an appeal istaken to be a sentence order made
on indictment; but

(b) for all other purposes is taken to be a sentence order made by a
Childrens Court magistrate.

3) If—
(&) thecourt isthe Supreme Court; and

(b) the probation order was made by the District Court or a Childrens
Court judge (the “lower court™); and

(c) the court considers that the circumstances of the contravention
makeit desirable that the order should be discharged and the child

70 Section 140 (Specific powers if breach proved)
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resentenced for the offence in respect of which the order was
made;

the court may act under section 140(1)(c) to make any sentence order the
lower court could make in the same circumstances.

(4) A sentence order made under subsection (3) is taken to be a sentence
order made by the lower court mentioned in the subsection.

General options availableto court to which child committed for
breach by indictable offence

139.(1) The court before which a child appears under an order under
section 137(4)(c)71 may take any action allowed by section 140.

(2) If the proceeding is before the Supreme Court, District Court or
Childrens Court judge, the proceeding must be heard and determined by a
judge sitting without ajury.

Specific powersif breach proved
140.(1) A court that acts under this section may—

(@) vary any of the requirements of the probation order (other than the
requirement that the child abstain from violation of the law); or

(b) extend the period of the probation order but not so that it islonger
than the period alowed by section 120(1)(d) and
section 121(1)(a@)72 in relation to the offence for which the order
was made; or

(c) discharge the probation order and resentence the child for the
offence for which the order was made, as if the child had just
been found guilty before the court of that offence; or

(d) on the undertaking of the child to comply in al respects with the
requirements of the probation order and all prescribed

71 Section 137 (Genera options available to court before which child found guilty
of an indictable offence)

72 Sections 120 (Sentence orders—general) and 121 (Sentence orders—serious
offences)
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requirements applicable to the child because of the order, take no
further action.

(2) A court may act under subsection (1)(a) only if the child expresses a
willingness to comply with the requirements of the probation order as
varied.

(3) An order under subsection (1)(b) may be made in conjunction with
an order under subsection (1)(a).

(4) An order may be made under this section even though, at the time it
is made, the probation order in relation to which the order is made is no
longer in force because the period of the probation order has ended.

(5) For the purpose of subsection (4), the probation order is taken to
continue in force until a proceeding under this section is heard and
determined.

Variation, discharge and resentencein theinterests of justice

141.(1) If aprobation order isin forcein relation to a child, on application
made by or on behalf of the child or by the chief executive, the court that
made the probation order may—

(@ vary the requirements of the probation order (other than the
requirement that the child abstain from violations of the law); or

(b) discharge the probation order; or

(c) discharge the order and resentence the child for the offence in
respect of which the probation order was made as if the child had
just been found guilty before the court of the offence;

if it appears to the court that thisisin the interests of justice, having regard
to circumstances that have arisen or become known since the probation
order was made.

(2) Notification of the making of an application under subsection (1)
must be given—

(@) if the application is made by or on behalf of the child—by the
applicant to the chief executive; or

(b) if the application is made by the chief executive—by the chief
executive to the child.
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(3) An application can not be made on the grounds that the child has
contravened a requirement of the probation order or a prescribed
requirement applicable to the child because of the probation order.

Compliance with existing order relevant to further order

142. A court that resentences a child for an offence after discharging a
probation order under section 140(1)(c) (Specific powers if breach proved)
or section 141(1)(c) must have regard to—

(@) the making of the probation order; and
(b) anything done by the child in compliance with the order.

Affidavits may be used in certain proceedings

143.(1) In a proceeding before a court under section 134, 135, 136, 139
or 141,73 evidence by affidavit of a person having direct knowledge of the
facts deposed to is admissible to prove facts material to any question.

(2) The proceeding may be determined on evidence by affidavit alone,
unless the court orders, in the interests of justice, that a person who has
made an affidavit be called to give evidence in the proceeding.

(3) The court may make an order under subsection (2) of its own
initiative or on the application of a party to the proceedings.

Notice of discharge etc. of probation order

144. If a court in the exercise of jurisdiction under sections 134 to 141
affects the terms or operation of a probation order made against a child, it
must cause written notice of the exercise of the jurisdiction to be given to—

(@) thechild; and
(b) thechief executive; and

73 Section 134 (Chief executive's application on breach), 135 (General options
available to Childrens Court magistrate on breach application), 136 (Genera
options available to superior court to which child committed for breach),
139 (Genera options available to court to which child committed for breach by
indictable offence) or 141 (Variation, discharge and resentence in the interests of
justice)



s 145 115 s 146
Juvenile Justice Act 1992

(c) if that court is not the court that made the probation order to which
the application for exercise of the jurisdiction applied—to the
court that made the order.

Variations by consent

145.(1) Despite any other provision of this division, the proper officer of
a court by which a probation order has been made against a child, on
application, may make an order amending the requirements of the order,
other than the requirement that the child abstain from violations of the law.

(2) An application—
(& may be made—
(i) by or on behalf of the child; or
(if) by the chief executive; and

(b) must be supported by affidavit filed in the office of the proper
officer deposing to the fact that the chief executive and the child
consent to the making of the order to vary the requirements of the
probation order.

(3) The proper officer of the court must note the amendment of the
requirements of the probation order on the court’s record of the probation
order.

(4) The period of a probation order can not be amended under an
application.

Division 6—Community service orders

Preconditions to making of community service order
146. A court may make a community service order against a child only
if—
(@) thechildindicateswillingnessto comply with the requirements of
the order; and

(b) thecourt is satisfied that the child is a suitable person to perform
community service; and
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(c) the court is satisfied on consideration of a report by the chief
executive that community service of a suitable nature can be
provided for the child.

Requirementsto be set out in community service order
147. A community service order must contain requirements—

(@) that the child report in person to the chief executive within
1 business day after the order is made or any longer period that is
specified in the order; and

(b) that the child perform in a satisfactory way for the number of
hours specified in the order the community service that the chief
executive directs the child to perform; and

(c) that the child, while performing community service, comply with
every reasonable direction of the chief executive; and

(d) that the child inform the chief executive of every change in the
child’ s place of residence within 2 business days of the change.

Obligation of chief executive

148. The chief executive, in giving directionsto achild in relation to the
child's performance of community service, is—

(&) to avoid, if practicable, conflicts with the religious and cultural
beliefs and practices of the child or the child’ s parent; and

(b) toavoid,if practicable, interferencewiththechild’ sattendanceat a
place of employment or a school or other educational or training
establishment; and

(c) totakeall stepsnecessary to ensurethat the child, if practicable, is
kept apart from any adult under sentence for an offence.

Community serviceto be performed within limited period

149. A child against whom a community service order is made must
perform the number of hours of community service specified in the order—

(@) withinthe period of 1 year starting on the date of the order; or



s 150 117 s151
Juvenile Justice Act 1992

(b) within any extended period that a court may order under
section 156, 157 or 158;74 or

(c) any extended period allowed by order of the proper officer of the
court under section 163.75

Multiple or successive community service orders
150. A court—

(@ may make 2 or more community service orders against achild in
respect of 2 or more offences; and

(b) may make a community service order against a child who is
already subject to an existing community service order.

Limitation on number of hours of community service

151.(1) Subject to subsections (2) and (3), the community service hours
specified in acommunity service order must not be less than 20.

2) 1f—

(8 acourt makes 2 or more community service orders against a child
found guilty of 2 or more offences; and

(b) thechildisnot subject to an existing community service order;

thetotal of the community service hours specified in the orders must not be
less than 20 or more than the maximum appropriate to the child allowed by
section 120(1)(e)76 for 1 offence.

(3) If—

(@) a court makes 1 or more community service orders against a
child; and

74 Section 156 (Specific powers if breach proved), 157 (Extension of time to
perform community service) or 158 (Variation, discharge or resentence in the
interests of justice)

75 Section 163 (Variations by consent)
76 Section 120 (Sentence orders—general)
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(b) the child is subject to 1 or more existing community service
orders,

the total of the community service hours specified in al the orders, less the
number of hours for which the child has performed community service
under the existing order or orders, must not be not less than 20 or more than
the maximum appropriate to the child allowed by section 120(1)(e) for
1 offence.

(4) To the extent that the total exceeds the maximum allowed, the order
or orders made by the court is or are of no effect.

(5) Every community service order made against a child operates
cumulatively to every other community service order made against the
child, unless the court that makes a community service order directs
otherwise.

Ending of community service order

152. A community service order made against a child remains in effect
until—

(@) the child has performed community service in accordance with
the requirements specified under section 147(b) and (c)77 for the
number of hours specified in the order; or

(b) the order isdischarged under section 156 or 158;78 or

(c) the expiry of the period within which the community service is
required to be performed under section 149;79

whichever first happens.

Chief executive' s application on breach

153.(2) If the chief executive is of the opinion that a child against whom a
community service order has been made has contravened a requirement of

77 Section 147 (Requirements to be set out in community service order)

78  Section 156 (Specific powers if breach proved) or 158 (Variation, discharge or
resentence in the interests of justice)

79 Section 149 (Community service to be performed within limited period)
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the order or a prescribed requirement relating to the order, the chief
executive must warn the child of the consequences of further contravention
including the making of an application under this section.

(2) Subsection (1) does not apply if the child’ s whereabouts—
(@) areunknown to the chief executive; and
(b) can not reasonably be ascertained.

(3) If, in the chief executive’'s opinion, a child against whom a
community service order has been made—

(@ has contravened a requirement of the order or a prescribed
requirement relating to the order; and

(b) if warned under subsection (1)—has continued to contravene a
requirement of the order after being warned;

the chief executive, by way of complaint and summons served on the child,
may apply to a Childrens Court magistrate for a finding that the child has
breached the order.

(4) A copy of the complaint must be served on a parent of the child,
unless a parent can not be found after reasonable inquiry.

(5) If—
(@) acomplaint is made before a justice that a child has breached a
community service order; and
(b) information isgiven on oath before the justice substantiating—
(i) the matter of the complaint; and

(if) that either the whereabouts of the child can not reasonably be
ascertained or there are reasonable groundsfor believing that
the child would not comply with a summons;

the justice, instead of issuing a summons, may issue in the first instance a
warrant to arrest the child and to cause the child to be brought before a
Childrens Court magistrate to be further dealt with according to law.

(6) A child arrested under the warrant for the purposes of part 3 must be
treated asif arrested on a charge of an offence.
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(7) In this section—

“parent”, of a child, includes someone who is apparently a parent of the
child.

General options available to Childrens Court magistrate on breach
application

154.(1) A Childrens Court magistrate (“ the court”), on application made
under section 153, if satisfied beyond reasonable doubt that the
contravention alleged in the application has happened, may exercise the
powers mentioned in subsections (2) to (5).

(2) If the community service order was made by the court, the court may
take any action alowed under section 156.80

(3) If—

(@ the community service order was made by the Supreme Court,
the Digtrict Court, or a Childrens Court judge; and

(b) the court considers that the circumstances of the contravention do
not make it desirable that the order should be discharged and the
child resentenced for the offence in respect of which the order was
made;

the court may take any action under section 156 other than under
section 156(1)(c).
(4) If—

(@ the community service order was made by the Supreme Court,
the Digtrict Court or Childrens Court judge; and

(b) the court considers that the circumstances of the contravention
make it desirable that the order should be discharged and the child
resentenced for the offence in respect of which the order was
made;

the court may order the child to appear before the court that made the order.

(5) On ordering a child to appear before another court under
subsection (4), the court may commit the child to custody or release the

80 Section 156 (Specific powers if breach proved)
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child as provided by part 3 to be brought or appear before that other court.

General optionsavailable to superior court to which child committed
for breach

155.(1) The Supreme Court, the District Court or a Childrens Court
judge before which a child appears under an order under section 154(4), if
satisfied beyond reasonable doubt of the matter alleged against the child in
the application made by the chief executive under section 153,81 may take
any action allowed by section 156.

(2) The proceeding before the Supreme Court, District Court or
Childrens Court judge must be heard and determined by a judge sitting
without ajury.

Specific powersif breach proved
156.(1) A court that acts under this section may—

(@ increase the number of hours for which the child is required to
perform community service; or

(b) extend the period within which the community serviceisrequired
to be performed under the community service order beyond the
period of 1 year starting on the date of the order; or

(c) dischargethe community service order and resentence the child as
if the child had just been found guilty before the court of the
offence; or

(d) on the undertaking of the child to comply in al respects with the
requirements of the community service order and all prescribed
requirements applicable to the child because of the order, take no
further action.

(2) A court may act under subsection (1)(a) only if the child expresses a
willingness to comply with the requirements of the community service
order as varied.

(3) An order under subsection (1)(b) may be made in conjunction with

81  Section 153 (Chief executive's application on breach)
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an order under subsection (1)(a).

(4) An order may be made under this section even though, at the time it
Is made, the community service order is no longer in force because the
period within which the community service was required to be performed,
has ended.

(5) For the purpose of subsection (4), the community service order is
taken to continue in force until the proceeding under this section is heard and
determined.

Extension of time to perform community service

157.(2) If acommunity service order isin force in relation to a child, on
application made by or on behalf of the child or by the chief executive, a
Childrens Court magistrate may extend the period in which the community
serviceisrequired to be performed under the order under section 14982 if it
appears to the court that this isin the interests of justice, having regard to
circumstances that have arisen or become known since the order was made.

(2) Notification of the making of an application under subsection (1)
must be given by—

(@) if the application is made by or on behalf of the child—the
applicant to the chief executive; or

(b) if the application is made by the chief executive—the chief
executive to the child.

Variation, discharge or resentencein theinterests of justice

158.(2) If acommunity service order isin force in relation to a child, on
application made by or on behalf of the child or the chief executive, the court
that made the order may—

(@) extend the period in which the community service is required to
be performed under the order under section 149;83 or

82 Section 149 (Community service to be performed within limited period)
83 Section 149 (Community service to be performed within limited period)
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(b) reduce (without restriction) the number of hours for which the
child is required to perform community service under the order;
or

(c) dischargethe order; or

(d) discharge the order and resentence the child for the offence in
respect of which the order was made as if the child had just been
found guilty before the court of the offence;

If it appears to the court that thisisin the interests of justice, having regard
to circumstances that have arisen or become known since the order was
made.

(2) Notification of the making of an application under subsection (1)
must be given by—

(@) if the application is made by or on behalf of the child—the
applicant to the chief executive; or

(b) if the application is made by the chief executive—the chief
executive to the child.

(3) An application can not be made on the ground that the child has
contravened a requirement of the order or a prescribed requirement
applicable to the child because of the community service order.

Compliance with existing order relevant to further order

159. A court that resentences a child for an offence after discharging a
community service order under section 156(1)(c)84 or 158(1)(d) must have
regard to—

(& themaking of the community service order; and

(b) anything done by the child in compliance with the community
service order.

84  Section 156 (Specific powers if breach proved)
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Affidavits may be used in certain proceedings

160.(1) In a proceeding before any court under section 154, 155, 157
or 158,85 evidence by affidavit of a person having direct knowledge of the
facts deposed to is admissible to prove facts material to any question.

(2) The proceeding may be determined on evidence by affidavit alone,
unless the court orders, in the interests of justice, that a person who has
made an affidavit be called to give evidence in the proceeding.

(3) The court may make an order under subsection (2) on its own
initiative or on the application of a party to the proceeding.

Notice of discharge etc. of community service order

161. If a court in the exercise of jurisdiction under section 156, 157
or 15886 affects the terms or operation of a community service order made
against a child, the court must cause written notice of the exercise of the
jurisdiction to be given to—

(@ thechild; and
(b) thechief executive; and

(c) if the court is not the court that originally made the community
service order—the court that made the order.

Variations by consent

163.(1) Despite any other provision of this division, the proper officer of
acourt by which a community service order has been made against a child,
on application, may make an order varying the requirements of the order
by—

85 Section 154 (General options available to Childrens Court magistrate on breach
application), 155 (General options available to superior court to which child
committed for breach), 157 (Extension of time to perform community service)
or 158 (Variation, discharge or resentence in the interests of justice)

86 Section 156 (Specific powers if breach proved), 157 (Extension of time to
perform community service) or 158 (Variation, discharge or resentence in the
interests of justice)
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(@ reducing the number of hours of community service required to
be performed; or

(b) extending the period within which the community service is
required to be performed.

(2) An application—
(@ may be made—
(i) by or on behalf of the child; or
(if) by the chief executive; and

(b) must be supported by affidavit filed in the office of the proper
officer deposing to the fact that the chief executive and the child
consent to the making of the order to vary the requirements of the
community service order.

(3) The proper officer of the court must note the variation of the
requirements of the community service order on the court’s record of the
order.

Division 7—Detention order

Subdivision 1—Initial order

Presentencereport must be obtained befor e detention order sentence

164. A court may make a detention order against a child only if it has
first—

(a) ordered the chief executive to prepare a presentence report; and
(b) received and considered the report.

Detention must be only appropriate sentence

165. A court may make adetention order against achild only if the court,
after—

(@) consdering dl other available sentences; and
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(b) taking into account the desirability of not holding a child in
detention;

is satisfied that no other sentence is appropriate in the circumstances of the
case.

Court’sreasonsfor detention order to be stated and recor ded
166.(1) A court that makes a detention order against a child must—
(@) sateitsreasonsin court; and

(b) cause the reasons to be reduced to writing and kept by the proper
officer of the court with the documents relating to the proceeding.

(2) Subject to subsection (3), a court's falure to comply with
subsection (1) does not affect the sentence order.

(3) A court considering the sentence order on appeal or review must take
into account a failure to comply with subsection (1)(a) and give the failure
the weight it considers appropriate.

Detention to be served in detention centre

167.(1) Subject to this Act, a child who is sentenced to serve a period of
detention must serve the period of detention in a detention centre.

(2) Subject to section 232,87 on making a detention order against a child,
a court must issue its warrant in the prescribed form (if any) directing the
commissioner of the police service to take the child into custody and deliver
the child to a detention centre decided by the chief executive.

(3) Subsection (2) does not apply if the court makes an immediate release
order under section 176.88

Commencement of detention period

168.(1) A period of detention under a detention order takes effect from
the day the court makes the detention order.

87 Section 232 (Enforcement of sentence by calendar)
88 Section 176 (Immediate release order)
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(2) Subsection (1) has effect subject to section 170, section 17489 and
subsection (3).

(3) If achild isrequired to serve a period of detention or the unserved
part of aperiod of detention asaresult of an appeal against a sentence order
(including an application for a sentence review), the period or unserved part
takes effect from the start of the child’s custody on sentence for the offence
in question after the appedl.

Detention ordersordinarily concurrent

169. If, at the time a court makes a detention order against a child for an
offence, the child—

(a) isserving; or
(b) has been sentenced to serve;

aperiod of detention for another offence, the period of detention under the
court’ s detention order must be served concurrently with the other period of
detention, unless other provision is made under section 170 or another Act.

Court may order detention period to be cumulative

170.(2) If, at the time a court makes a detention order against a child for
an offence, the child—
(a) isserving; or
(b) has been sentenced to serve;
aperiod of detention for another offence, the court may order the period of

detention under the court’ s detention order to take effect from the end of the
other period of detention.

(2) Subsection (1) applies even if the other period of detention has to be
served concurrently or cumulatively with a period of detention for an
offence other than the one for which the court makes the detention order.

89  Section 170 (Court may order detention period to be cumulative), section 174
(Period of custody on remand to be treated as detention on sentence)
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Limitation on cumulative orders

171.(2) A court making more than 1 detention order under section 12090
against a child on the same day or in the same proceedings is not to direct
that a detention order be served cumulatively with another of the detention
ordersif the total period of the detention orders would exceed—

(@ when made by a Childrens Court magistrate—1 year; or
(b) when made by another court—7 years.

(2) To the extent that the total exceeds the maximum allowed the orders
are of no effect.

Period of escape or release pending appeal not counted as detention
172. If achild serving aperiod of detention under a detention order—

(a) isreleased from custody under part 3 pending an appeal against
the detention order (including an application for a sentence
review); or

(b) escapes from custody;

the period for which the child is absent from custody pending the appeal or
escape, as the case may be, must not be counted as part of the period of
detention.

Application for variation of detention order in interests of justice
172A..(1) This section appliesto a child who—

() escapesfrom detention under a detention order for an offence (the
“original” order and offence); and

(b) isheldin custody in another State for another offence committed
in the other State or on a charge of an offence allegedly committed
inthe other State (the “ inter state custody”).

(2) An application may be made at any time to the court that made the
original order to change the original order in the interests of justice.

90 Section 120 (Sentence orders—general)
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() The application may be made by the child or the chief executive,
acting in the interests of the child.

(4) If the application is not made by the chief executive, notice of the
application must be given to the chief executive.

(5) On the application the court may—
() takeno action; or

(b) order al or part of the period of interstate custody to be a period
of detention taken to have been served under the origina order.

(6) An order under subsection (5)(b) has effect even if the period of
interstate custody is required to be served, concurrently or cumulatively,
with a period of custody imposed because of an offence, other than the
original offence, committed in Queensland or elsawhere.

Multiple orders of detention and imprisonment against person as
adult and child

173.(1) Sections 169 and 17091 extend to a case where—

() at the time a court makes a detention order against a person as a
child, the person is serving or has been sentenced to serve aterm
of imprisonment as an adult; or

(b) at the time a court makes an order sentencing a person to aterm
of imprisonment as an adult, the person is serving or has been
sentenced to serve aperiod of detention as a child;

asif areferencein the sectionsto a period of detention included areference
to the term of imprisonment mentioned in paragraph (a) or (b).

(2) Subject to subsection (4), if a person is liable to serve a term of
imprisonment as an adult concurrently with aperiod of detention as a child,
the period must be served as aterm of imprisonment.

(3) The period of deprivation of liberty because of the term of
imprisonment must be counted as part of the period of detention.

(4) The chief executive may arrange with the chief executive (corrective

91  Sections 169 (Detention orders ordinarily concurrent) and 170 (Court may order
detention period to be cumulative)
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services) for the person to serve al or part of the term of imprisonment in a
detention centre.

(5) The period of deprivation of liberty in the detention centre—
() isaperiod of detention served; and

(b) must be counted as part of the term of imprisonment.

Period of custody on remand to be treated as detention on sentence

174.(1) If achild is sentenced to a period of detention for an offence, any
period of time for which the child was held in custody pending the
proceeding for the offence must be counted as part of the period of detention
that is served in a detention centre.

(2) A period of time for which achild isalso held in custody on sentence
for another offence is not to be counted for the purposes of subsection (1).

(3) Any period of custody of lessthan 1 day is not to be counted under
subsection (1).

Subdivision 2—I mmediate release order

Purpose of immediate release order

175. The purpose of this subdivision is to provide for a fina option
instead of the detention of achild by allowing a court to immediately release
the child into a structured program with strict conditions.

Immediatereease order

176.(1) A court that makes a detention order against a child may
immediately suspend the order and make an order (“immediaterelease
order”) that the child be immediately released from detention.

(2) The child must be released from detention in accordance with the
immediate release order.
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Immediate r elease or der—r equirements
177.(2) Animmediate release order must require—

(a) that the child participate as directed by the chief executive in a
program for a period not longer than 3 months (“program
period”) that is recommended in the presentence report
mentioned in section 17992 and specified in the order; and

(b) that during the program period the child abstain from violations of
the law.

(2) An immediate release order made in relation to a child may contain
requirements that the child comply during the whole or a part of the
program period with conditions that the court considers necessary for
preventing a repetition by the child of the offence in relation to which the
detention order was made or the commission by the child of other offences.

(3) A requirement imposed by a court under subsection (2)—

(& must relate to the offence for which the detention order was made;
and

(b) must be supported by the court’ s written reasons.

Child must be willing to comply

178. A court may make an immediate release order in relation to a child
only if the child expresses willingness to comply with the requirements of
the order.

Presentence report must support immediate release or der

179. A court may make an immediate release order in relation to a child
only if the presentence report considered by it before making the detention
order in question indicates that—

(@ thechildissuitablefor release from detention under animmediate
release order; and

(b) an appropriate program in which the child may participate is

92 Section 179 (Presentence report must support immediate release order)
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available on the child’ srelease under the order.

Effect of program period ending

180. Subject to section 183,93 at the end of the program period the child is
no longer liable to serve a period of detention under the detention order.

Suspension of program period

182.(1) If, during the program period, a child for good reason is unable
to participate in the program mentioned in section 177(1)(a),94 the chief
executive may, by written notice given to the child, suspend the program
period for a specified period.

(2) The period for which the program period is suspended is not to be
counted as part of the program period.

Failureto comply with conditions of immediate release order

183.(2) If, at any time while a condition imposed on a child under an
immediate release order has effect, the chief executive is satisfied that the
child hasfailed to comply with the condition, the chief executive may obtain
awarrant for the arrest of the child under subsection (2).

(2) If ajusticeis satisfied on complaint under oath by the chief executive
that a child has failed to comply with a condition imposed by an immediate
release order, the justice may issue awarrant directed to all police officers
for the arrest of the child and for the child to be brought before the court that
made the order to be further dealt with according to law.

(3) Part 3 appliesto a child arrested on the warrant as if—
(@) thechild were arrested for an offence; and

(b) referencesto the Childrens Court inthe part were referencesto the

court before which the child is required by the warrant to be
brought.

93  Section 183 (Failure to comply with conditions of immediate release order)
94 Section 177 (Immediate release order—requirements)
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(4) A court before which a child is brought on the warrant has
jurisdiction to hear and determine the complaint.

(5) If the court is the Supreme Court, the District Court or a Childrens
Court judge, the complaint must be heard and determined by ajudge sitting
without ajury.

Court’sdecision on complaint

184.(1) If the court is satisfied of the matters specified in the complaint, it
may take the action mentioned in subsection (2) or (3).

(2) The court may—
(@) revoketheimmediate release order; and

(b) subject to section 187,95 order the child to serve the sentence of
detention for which the immediate release order was made.

(3) Instead of revoking the immediate release order, the court may permit
the child afurther opportunity to satisfy the conditions of the order and if it
thinksfit vary the conditions.

(4) The onus is on the child to satisfy the court it should permit the child
this further opportunity.

Options availableto court before which a child subject to an
immediaterelease order isfound guilty of an indictable offence

185.(2) Inthis section—
“lower court” means—

(@ in relation to the Supreme Court—the District Court or the
Childrens Court; or

(b) in relation to the District Court or Childrens Court judge—a
Childrens Court magistrate.

“the court” means the court mentioned in subsection (2).

(2) If achild who is subject to an immediate release order isfound guilty
of an indictable offence, the court before which the child is found guilty may

95 Section 187 (Detention reduced to the extent just)
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exercise the powers mentioned in subsections (3) to (6) in relation to the
immediate release order.

(3) If the court considers that the child should be given a further
opportunity to satisfy the conditions of the immediate release order, the
court need take no further action.

(4) 1f—

(@) the immediate release order was made by the court or a lower
court; and

(b) the court considers that the immediate release order should be
revoked,;

the court may—
(c) revoketheimmediate release order; and

(d) subject to section 187,% order the child to serve the sentence of
detention for which the immediate release order was made.

(5) If—

(@) theimmediate release order was not made by the court or alower
court; and

(b) the court considers that the immediate release order should be
revoked,;

the court may order the child to appear before the court that made the order.

(6) On ordering a child to appear before another court under
subsection (5), the court may commit the child to custody or release the
child as provided by part 3 to be brought or appear before the other court.

(7) A court before which a child appears under an order made under
subsection (6) may—

(@) if it considersthat the child should be given afurther opportunity
to satisfy the conditions of the immediate release order—take no
further action; or

(b) if it considers that the immediate release order should be
revoked—revoke the immediate release order.

9 Section 187 (Detention reduced to the extent just)
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(8) If acourt revokes an immediate release order under this section, the
court must—

() order the child to serve the sentence of detention in relation to
which the immediate rel ease order was made; and

(b) issuethe warrant mentioned in section 167.97

Variation and revocation in theinterests of justice

186.(1) If an immediate release order isin force in relation to achild, on
application by or on behalf of the child or the chief executive, the court that
made the immediate release order may—

(& vary the requirements of the order; or
(b) revoke the immediate release order;

if it appears to the court that it isin the interests of justice to do so, having
regard to circumstances that have arisen or become known since the
immediate release order was made.

(2) Notification of the making of an application under subsection (1)
must be given by—

(@ if the application is made by or on behalf of the child—the
applicant to the chief executive; or

(b) if the application is made by the chief executive—the chief
executive to the child.

(3) An application can not be made on the grounds that the child has
contravened a requirement of the immediate release order.

(4) If a court revokes an immediate release order under this section the
court must order the child to serve the sentence of detention in relation to
which the immediate rel ease order was made.

Detention reduced to the extent just

187. A court that revokes an immediate release order and orders a child
to serve the period of detention for which the immediate release order was

97 Section 167 (Detention to be served in detention centre)
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made must reduce the period of detention by any period the court considers
just having regard to everything done by the child to conform with the
immediate release order.

Subdivision 3—Release after fixed period of detention

Release of child after service of period of detention

188.(1) Unless a court makes an order under subsection (2), a child
sentenced to serve a period of detention must be released from detention
after serving 70% of the period of detention.

(2) A court may order achild to be released from detention after serving
50% or more, and less than 70%, of aperiod of detention if it considers that
there are special circumstances, for example to ensure parity of sentence
with that imposed on a person involved in the same or related offence.

(3) If the child is entitled under section 17498 to have a period of custody
pending the proceeding (the “custody period”) treated as detention on
sentence, the period before the child is released under this section must be
reduced by the custody period.

Example—

C is sentenced to 10 weeks detention. C spent 2 weeks on remand before
sentence. C must be released after 5 weeks, which is 70% of 10 weeks with a further
reduction of 2 weeks.

Chief executive sfixed release order

189.(1) At the end of the period after which a child is required to be
released under section 188, the chief executive must make an order (“ fixed
release order”) releasing the child from detention.

(2) The chief executive may—

(& impose conditions that the chief executive considers appropriate
on the fixed release order; and

98 Section 174 (Period of custody on remand to be treated as detention on
sentence)
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(b) amend the conditions at any time by written notice served on the
child.

Release period counts as part of detention period

190. A period of time for which a child is released from detention under
a fixed release order must be counted as part of the period that the child
spent in detention for the purpose of calculating the end of the child' s period
of detention.

Cancdllation of release order

191.(1) If the chief executive is of the opinion, on reasonable grounds,
that a child released from detention under a fixed release order has
contravened a condition imposed by the chief executive on the order, the
chief executive may revoke the order by instrument.

(2) If the chief executive revokes arelease order the chief executive may
make application to a magistrate for a warrant to arrest the child and return
the child to a detention centre for the unexpired portion of the child’s
sentence.

(3) If, on application under subsection (2), the magistrate is satisfied on
the chief executive’s complaint on oath that the child named in the warrant
has failed to comply with the conditions of the child’s fixed release order,
the magistrate may issue a warrant authorising all police officers to arrest
the child and return the child to a detention centre.

(4) A warrant issued under subsection (3) must specify the grounds on
which the warrant was issued.

(5) The commissioner of the police service on being requested by the
chief executive to do so must withdraw awarrant issued under this section.

(6) The period spent by the child out of custody after the issue of a
warrant is not to be counted as part of the time spent by the child in
detention for the purpose of calculating the end of the period of detention
from which the child was released, unless the chief executive determines
otherwise at any time.
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Subdivision 4—Parole for life sentences

Application of sdiv 4

191A. This subdivision applies to a child who is sentenced to detention
for life.

Application of parole provisions
191B.(1) The Corrective Services Act 1988, part 4,99 appliesto the child.

(2) For subsection (1), areference in the part to a prisoner serving aterm
of imprisonment for life is taken to include the child.

Division 8—Restitution and compensation

Restitution, compensation
192.(2) Inthis section—
“ offence affected property” includes—
(@) property inrelation to which the offence was committed; or

(b) property affected in the course of, or in connection with, the
commission of the offence, for example, property of a victim of
an offence committed against the victim'’s person.

(2) If achild is found guilty before a court of an offence relating to
property or against the person of another, the court may in addition to
making a sentence order against the child, make 1 or more of the following
orders—

(@ an order that the child make restitution of offence affected
property;
(b) an order that the child pay compensation (not more than an

amount equal to 20 penalty units) for loss caused to offence
affected property;

99  Corrective Services Act 1988, part 4 (Parole)
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(c) an order that the child pay compensation for injury suffered by
another person (whether the victim against whose person the
offence was committed or another) because of the commission of
the offence.

(3) An order made under subsection (1) requiring a child to pay an
amount by way of compensation or making restitution must direct—

() that the amount must be paid by atime specified in the order or
by instalments specified in the order; and

(b) that the amount must be paid in the first instance to the proper
officer of the court.

(4) An order under this section may include a direction the court
considers necessary or convenient for the order, for example the way in
which restitution of property isto be carried out.

(5) A court may make an order requiring a child to pay an amount under
thissection only if the court is satisfied that the child has the capacity to pay
the amount.

Divison 9—Application of Transport Operations (Road Use
Management) Act 1995

Application of Transport Operations (Road Use M anagement)
Act 1995 generally

193.(1) Subject to this Act, the provisions of the Transport Operations
(Road Use Management) Act 1995 apply in relation to achild asthey apply
in relation to an adult.

(2) For this purpose—

(@) areferenceinthe Transport Operations (Road Use Management)
Act 1995 to a Magistrates Court or justice is taken to include a

reference to a Childrens Court magistrate; and

(b) areferenceinthe Transport Operations (Road Use Management)
Act 1995 to a clerk of a Magistrates Court is taken to be a
reference to a clerk of a Childrens Court.
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Disqualification
194.(1) Inthis section—
“disqualified” means disqualified from holding or obtaining a driver's
licence.
(2) 1f—

(@ achildis found guilty of an offence under the Crimina Code,
Transport Operations (Road Use Management) Act 1995 or
another Act; and

(b) werethechild convicted of the offence as an adult the child would
be liable to be disqualified on the conviction whether under the
Criminal Code, Transport Operations (Road Use Management)
Act 1995 or another Act;

the child isalso liable to be disgualified to the same extent.
3) If—

(@ achildis found guilty of an offence under the Crimina Code,
Transport Operations (Road Use Management) Act 1995 or
another Act; and

(b) aconvictionisrecorded; and

(c) were the child convicted of the offence as an adult, the child
would be disqualified by the conviction by operation of law;

the child is aso disqualified to the same extent.

(4) Subject to subsection (6), the Transport Operations (Road Use
Management) Act 1995, section 82 appliesin relation to a child found guilty
of an offence mentioned in paragraph (a) or (b) of the section and, for this
purpose, a mention in the section of a conviction includes afinding of guilt.

(5) Subject to subsection (6), the Transport Operations (Road Use
Management) Act 1995, sections 89 and 90 apply in relation to a child
acquitted of a charge of an offence.

(6) Subsections (4) and (5) apply only if the child is of an age when
persons generaly are eligible to obtain adriver’slicence.
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Division 9A—Order for identifying particularsto be taken

Court may order sentenced child’sidentifying particularsto be taken

194A.(1) This section appliesif achild is found guilty before a court of
an indictable offence or an offence against any of the following Actsthat is
an arrest offence—

(@ theCrimina Code;

(b) theDrugs Misuse Act 1986;

(c) thePolice Service Administration Act 1990;

(d) theRegulatory Offences Act 1985;

(e) theVagrants, Gaming and Other Offences Act 1931,
(f) theWeapons Act 1990.

(2) The court, in addition to making a sentence order against the child,
may make an order that the child’ sidentifying particulars be taken.

(3) If the child will not be in custody when the particulars are to be taken,
the order must require the child to report to a police station as directed under
the order to have them taken.

(4) A child must not contravene the order.
Maximum penalty—10 penalty units

(6) If the child will be in custody when the particulars are to be taken, the
order must require them to be taken at the place the child is held in custody.

(7) A police officer may use reasonable forceto take the particulars under
the order.

(8) In this section—
“identifying particulars’ means fingerprints and pal mprints.
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Divison 10—Application of Criminal Offence Victims Act 1995

Civil compensation orders

195. To remove doubt, it is declared the Criminal Offence Victims Act
1995, applies to an offence committed by a child, unless the contrary
Intention appears.

Division 11—Orders against parent

Interpretation
196. In thisdivison—
“parent” means aguardian of the child, other than the chief executive.

“show cause hearing” means the hearing and determination of the issue of
whether a parent should be ordered to pay compensation under
section 198(5).100

Noticeto parent of child offender

197.(1) This section applies if it appears to a court, on the evidence or
submissions in a case against a child found guilty of a personal or property
offence, that—

(@) compensation for the offence should be paid to anyone; and

(b) aparent of the child may have contributed to the fact the offence
happened by not adequately supervising the child; and

(c) it is reasonable that the parent should be ordered to pay
compensation for the offence.

(2) The court may decideto call on aparent of the child to show cause, as
directed by the court, why the parent should not pay the compensation.

(3) The court may act under subsection (2) on its own initiative or on the
prosecution’ s application.

100 Section 198 (Show cause hearing)
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(4) If the parent is present in court when the court decides to call on the
parent to show cause, the court may call on the parent to show cause by
announcing its decision in court.

(5) If acourt calls on a parent under subsection (2), the court must—
(@) reduceits groundsto writing; and
(b) giveacopy to the parent.

(6) The court in al cases, instead of acting under subsection (2), may
cause the proper officer of the court to give written notice to the parent
calling on the parent to show cause as directed by the notice why the parent
should not pay the compensation.

(7) If aparent is called on under subsection (4)—
(&) the court must reduce its grounds to writing; and

(b) a copy of the grounds must be given, in accordance with the
courts directions (if any), to the parent a reasonable time before
the show cause hearing.

(8) A proceeding under this section or section 198 is a civil proceeding
and a court may make an order for the costs of the proceeding.

(9) In this section—
“compensation” for the offence means compensation for—

(@) loss caused to a person’s property whether the loss was an
element of the offence charged or happened in the course of the
commission of the offence; or

(b) injury suffered by a person, whether as the victim of the offence
or otherwise, because of the commission of the offence.

Show cause hearing
198.(1) At the show cause hearing—

() evidence and submissions in the case against the child are to be
treated as evidence and submissions in the show cause hearing;
and

(b) further evidence may be given and submissions made; and
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(c) the parent may require a witness whose evidence is admitted
under paragraph (a) to be recalled to give evidence; and

(d) the parent may require any fact stated in submissions mentioned
in paragraph (a) to be proved.
(2) Subject to subsection (1)—

() the determination of the issues on the show cause hearing must be
by way of afresh hearing on the merits; and

(b) the court is not bound by a determination made by it under
section 197.

(3) If the parent was caled on to show cause on the prosecution’s
application, the prosecution is a party to the show cause hearing.

(4) If the parent was called on to show cause by the court’sown initiative
the prosecution, which in this case always includes the director of public
prosecutions, may at the show cause hearing—

() appear and give the court the assistance it may require; or
(b) intervene as a party with the court’ s permission.

(5) If, on consideration of the evidence and submissions mentioned in
subsection (1)(a) and (b), a court is satisfied of the matters mentioned in
section 197(1)(a),(b) and (c), the court may make an order requiring the
parent to pay compensation.

(6) The court is to make its decision on the basis of proof beyond a
reasonable doubt.

(7) The maximum amount of compensation payable under an order is
67 penalty units.

(8) The order must direct that—

(@) the amount must be paid by a time specified in the order or by
Instal ments specified in the order; and

(b) the amount must be paid in the first instance to the proper officer
of the court.

(9) In determining the amount to be paid by a parent by way of
compensation, the court must have regard to the parent’ s capacity to pay the
amount, which must include an assessment of the effect any order would
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have on the parent’ s capacity to provide for dependants.

(10) A court may proceed under this section in the absence of the parent
if the court is satisfied that the parent has been given notice of the show
cause hearing under section 197.

(11) A show cause hearing may be heard before the court as constituted
when calling on the parent to show cause, or as otherwise constituted.

(12) To remove doubt, it is declared that the chief executive can not be
ordered to pay compensation under subsection (5).

Recovery of unpaid compensations amount

199.(1) An amount of compensation ordered to be paid under
section 198, and any amount of costs ordered to be paid, is a debt owed by
the parent to the person in whose favour the order is made.

(2) The order may be filed in the registry of a Magistrates Court under
the Magistrates Courts Act 1921

(3) If the order isfiled in the registry of a Magistrates Court, the order is
taken to be an order made by the court and may be enforced as an order of
the court.

PART 6—DETENTION ADMINISTRATION

Division 1—Administration

Application of Corrective Services Act 1988

200. The Corrective Services Act 1988 (other than sections 38, 40, 71
and 113 to 121) does not apply to a child, unless this Act expressly applies
that Act to achild in particular circumstances.

Establishment of detention centresand other places
201. The Governor in Council may, by regul ation—
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@
(b)

(©

establish detention centres and other places for the purposes of
this Act; and

determine the purpose for which a place (other than a detention
centre) may be used; and

name a detention centre or other place.

Management of detention centres

203.(1) Subject to this Act, the chief executive is responsible for the
security and management of detention centres and the safe custody and
wellbeing of children detained in detention centres.

(2) The chief executive may carry out the responsibilities mentioned in
subsection (1) by using any convenient form of direction, for example,
rules, directions, codes, standards and guidelines relating to—

@
(b)

(©
(d)

(€)

detention centre organisation; or

functions, conduct and responsibilities of detention centre officers;
or

types of programs for children detained in a detention centre; or

contact between children detained in the detention centre and
members of the public; or

arrangements for educational, recreational and social activities of
children detained in detention centres.

(3) Inrelation to each detention centre, the chief executive isresponsible

for—

(@

(b)

(©)
(d)

providing services that promote the health and wellbeing of
children detained at the centre; and

promoting the social, cultural and educational development of
children detained at the centre; and

maintaining discipline and good order in the centre; and

maintaining the security and management of the centre.
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Official visitors appointment

204.(1) The Minister must appoint 1 or more officia visitors for each
detention centre.

(2) At least 1 officia visitor for a detention centre must be a legal
practitioner.

(3) An officia visitor—
(@ holds office—

(i) only in relation to the detention centre named in the
appointment; and

(ii) for the period (not more than 2 years) specified in the
appointment; and

(b) iseligiblefor reappointment; and

(c) isentitled to the remuneration and allowances determined by the
Minister.

(4) A person who is—
(@) apublic service employee; or
(b) amember of the Queendland Police Service; or

(c) a corrective services officerlol under the Corrective Services
(Administration) Act 1988; or

(d) aperson, or an officer or employee of a person, engaged by the
chief executive (corrective services) under the CorrectiveServices
(Administration) Act 1988, section 19(2)(f);

isnot eigible for appointment as an official visitor.

Functions, power s and duties of official visitor

205.(1) An officia visitor has the functions and powers conferred or
imposed on official visitors under this Act or any other Act.

(2) The chief executive must make arrangements for each detention

101 For the definition of “corrective services officer”, see Corrective Services
(Administration) Act 1988, section 7(4).
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centre to be visited by an officia visitor at least once amonth.

(3) An official visitor must prepare and submit a report to the chief
executive for each visit.

(4) An official visitor may—

(a) enter thedetention centrefor whichtheofficial visitor isappointed
at any time; and

(b) at any place perform functions that the chief executive directs the
officia visitor to perform.

Directionsto official visitor on security

206. The chief executive may give the officia visitor for a detention
centre directions relating to the security of the detention centre that the chief
executive considers necessary.

Division 2—Children in detention centres

Wher e children to be detained

207.(1) The chief executive must decide the detention centre at which a
child ordered to be detained or remanded in custody isto be detained.

(2) The chief executive may direct that a child detained in a detention
centre be transferred to another detention centre.

Authority for admission to detention centre
208.(1) The chief executive must not—
(8) admit achild to adetention centre; or
(b) detain achild in adetention centre;
unless the chief executive is given a document mentioned in subsection (2).
(2) The documents are—
(@) awarrant authorising the detention of the child; or
(b) if thechild has been refused bail by apolice officer inrelationto a
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(©)
(d)

(€)

charge of an offence—a copy of the bench charge sheet for the
offence; or

a court verdict and judgment records containing the name of the
child and particulars of the judgment pronounced on the child; or

a document in the prescribed form that contains the relevant
details of an existing document mentioned in paragraph (c); or

a document prescribed by regulation.

Child must be given an explanation on entry to detention centre

209. As soon as practicable after being admitted to a detention centre, a
child must be given an explanation of the child’ s rights and responsibilities
asaresdent of the detention centre.

L eave of absence

210.(1) Subject to this Act, the chief executive may, by written notice
given to achild detained in a detention centre, and subject to conditions that
the chief executive determines, grant the child leave of absence.

(2) Theleave may only be granted—

(@
(b)
(©

for aspecified period; and
for a specified purpose set out in subsection (3); and
subject to specified conditions.

(3) The purposes for which leave may be granted are—

(@
(b)
(©
(d)

(e)
()
(9)

to seek or engage in paid or unpaid employment; and
to attend any place for educational or training purposes, and
to visit the child’ sfamily, relatives or friends; and

to take part in sport, recreation or entertainment in the community;
and

to attend any place for medical examination or treatment; and
to attend afuneral; and
any other purpose that the chief executive considers will assist in
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the child’ s reintegration into the community.
(4) If achild isgranted |leave of absence—

(&) the child is taken to be in lawful custody during the period of
leave; and

(b) the period of leave counts as part of the child's period of
detention.

(5) If the child contravenes a condition imposed in relation to a grant of
leave of absence (other than a condition with respect to returning to a
detention centre) the chief executive may, in writing—

() vary the conditions of the grant; or
(b) cancel the leave of absence.

Childrens Court may order transfer to prison

211.(1) Subject to subsection (2), a person serving a period of detention
under a detention order, or the chief executive, may apply to a Childrens
Court judge for an order that the unserved part of the period of detention be
served as aterm of imprisonment.

(2) Subsection (1) only appliesif—
(@) thepersonis 18 or more; or
(b) thepersonis 17 or more and—

(i) haspreviously been held in custody in a prison on sentence,
remand or otherwise; or

(ii) has been sentenced to serve aterm of imprisonment.
(3) The court may grant or refuse to grant the order.
(4) An order made under subsection (1)—
(& must specify the day on which the order will take effect; and

(b) istaken for al purposes to be a sentence of imprisonment for a
period equal to the length of the unserved part of the period of
detention.

(4A) The chief executive must immediately give the chief executive
(corrective services) notice of the order.
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(5) The Corrective Services Act 1988 applies to a person imprisoned
under the order.

(6) However, the person may only, and must, be released on parole on
the day the person would have been released under a fixed release order if
the order under subsection (1) had not been made, unless the person—

(a) isreleased under the Corrective Services Act 1988, section 166(4)
or (5);102 or

(b) isrequired to be held in custody for another reason.
(7) In this section—

“period of detention”, for a person who is liable to serve a further period
of detention cumulatively with a period of detention being served,
includes the further period of detention.

Chief executive may authorise treatment

212. Despite any other Act or law, the chief executive is authorised to
give consent to any medical treatment of a child in the chief executive's
custody if—

(@) the medical treatment requires the consent of a guardian of the
child; and

(b) the chief executive is unable to ascertain the whereabouts of a
guardian of the child despite reasonable inquiries; and

(c) it would be detrimental to the child’s health to delay the medical
treatment until the guardian’s consent can be obtained.

Ordinary visitor
213.(1) This section does not apply to an official visitor.

(2) The chief executive may approve the entry of visitors to a detention
centre either generally or in aparticular case.

(3) The chief executive may refuse entry to a detention centre to a person
if—

102 Corrective Services Act 1988, section 166 (Eligibility for parole)
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(@ in the chief executive’'s opinion, the person’s presence in the
detention centre would prejudice the security or good order of the
detention centre; or

(b) the person does not, on request, give the person’s name, address
or proof of identity; or

(c) the person refuses to comply with a request made under
subsection (5).

(4) Subject to section 214, the chief executive may require a visit to a
detention centre to take place in the presence, or under the supervision, of a
member of the staff of the detention centre.

(5) The chief executive may, on reasonable grounds, ask a visitor to a
detention centre—

() to submit to an external physical search by a member of the staff
of the detention centre; or
(b) to submit anything in the visitor's possession to a search by a
member of the staff of the detention centre.
(6) The chief executive may give a visitor who has entered a detention

centre adirection it considers necessary for the security or good order of the
centre.

(7) If a visitor refuses to submit to a search requested under
subsection (5) or fails to comply with a direction under subsection (6), the
chief executive may ask the visitor to leave the centre immediately.

(8) A police officer or amember of the staff of a detention centre may,
using force that is reasonable and necessary, remove from the centre a
visitor who refuses to leave the centre immediately when requested to leave.

Protection of legal practitioner representing child

214.(1) A legal practitioner representing a child held in a detention centre
is entitled to access to the child at all reasonable times.

(2) A member of the staff at a detention centre—

(@ must alow the legal practitioner to conduct an interview with the
child out of the hearing of any other person; and

(b) must not open, copy, remove or read any correspondence—
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(i) fromthe child to the legal practitioner; or
(it) fromthelegal practitioner to the child.

Division 3—Complaints

Complaints generally

215.(1) A child or parent of a child detained in a detention centre may
complain about amatter that affects the child.

(2) The chief executive must issue written instructions on how a
complaint may be made and dealt with, which may include the direction of
the complaint to an official visitor or other appropriate authority.

(3) Despite subsection (2), a child is entitled—
(@) tocomplaindirectly to an officia visgitor; or

(b) subject to subsection (4), have the child’ s complaint referred to an
official visitor.

(4) The chief executive need not deal with a complaint that the chief
executive reasonably believesto betrivial or made only to cause annoyance.

(5) The chief executive must tell the child how the complaint will be dealt
with.

(6) This section does not limit the powers of an officia visitor.

Official visitor to hear and investigate complaints

216.(1) Subject to subsection (2), the official visitor must hear and
investigate a complaint made or referred to the official visitor under
section 215.

(2) Theofficia visitor must not investigate a complaint—

(a) that the official visitor believesto betrivial or made only to cause
annoyance; or

(b) if the complaint does not relate to any function of the chief
executive under this Act.

(3) The officia visitor must give the chief executive a report of an
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Investigation conducted under this section.

Power s of official visitors
217. An officid visitor—
(@ may at any time ask—
(i) achild detained in the centre; or
(i) amember of the staff of a detention centre;

to provide any information and answer any question relevant to
the investigation of a complaint; and

(b) may examine and take a copy of any document kept under or for
the purposes of the Act; and

(c) must be allowed to conduct an interview with a child detained in
the centre out of the hearing of any person employed at the centre;
and

(d) has powersthat may be prescribed by regulation.

Child’s communication with official visitor to be private
218. A member of the staff of a detention centre—

(@ must allow the officia visitor for the centre to conduct an
interview with a child detained at the centre out of the hearing of
any other person; and

(b) must not open, read, copy or remove any correspondence—
(i) from a child detained in the centre to the centre's official
visitor; or
(it) from the detention centre’ s official visitor to achild detained
in the centre.
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Division 4—Offences

Escape
219.(1) A person who is lawfully detained under this Act must not—
() escape from detention; or
(b) attempt to escape from detention; or
(c) beabsent from adetention centre without lawful authority; or

(d) escape or attempt to escape from the custody of a police officer or
an officer of the department into which the person was placed
under thisAct.

Maximum penalty (subject to part 5103)—40 penalty units or imprisonment
for 1 year.

(2) A police officer may arrest, without warrant, a person who commits
an offence against subsection (1).

Sear ch warrant

220.(1) The chief executive or a police officer may apply to a magistrate
for awarrant under this section in relation to a particular place.

(2) Subject to subsection (3), the magistrate may issue the warrant if the
magistrate is satisfied, by information on oath, that there are reasonable
grounds for suspecting that a person who has escaped from detention is, or
may be within the next 7 days, in any place.

(3) If the magistrate requires further information concerning the grounds
on which the issue of the warrant is being sought, the magistrate must not
Issue the warrant unless the police officer or some other person has given
the information to the magistrate in the form (either orally or by affidavit)
that the magistrate requires.

(4) The warrant must—

() authorise any police officer, with specified assistance and by
specified force that is necessary and reasonable—

103 Part 5 (Sentencing)
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(i) to enter the place; and

(if) search for, and if found, arrest the person named in the
warrant; and

(b) state whether the entry is authorised to be made at any reasonable
time of the day or night or only during specified reasonable hours
of the day or night; and

(c) specify the day (not more than 14 days after the issue of the
warrant) on which the warrant ceases to have effect; and

(d) state the purpose for which the warrant isissued.

Warrants may be granted by telephone, facsimile, radio etc.

221.(1) If the chief executive or a police officer (* applicant”) considers
it necessary to do so because of—

() urgent circumstances; or

(b) other specia circumstances, including, for example, the
applicant’ s remote location;

the applicant may apply by telephone, facsimile, radio or another form of
communication for awarrant under section 220.

(2) Before applying for the warrant, the applicant must prepare an
information on oath of the kind mentioned in section 220(2) that sets out the
grounds on which the issue of the warrant is sought.

(3) If it is necessary to do so, the applicant may apply for the warrant
before the information has been sworn.

(4) If the magistrate is satisfied—
(a) after having considered the terms of the information; and
(b) after having received such further information (if any) that the

magistrate may have required concerning the grounds on which
the issue of the warrant is being sought;

that there are reasonable grounds for issuing the warrant, the magistrate
may, under section 220, complete and sign the warrant that the magistrate
would issue under the section if the application had been made under the
section.
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(5) If the magistrate completes and signs the warrant, the magistrate must
promptly send a copy of the warrant to the applicant by facsimileor, if itis
not reasonably practicable to do so—

(@) the magistrate must—
(i) tell the applicant what the terms of the warrant are; and

(i) tell the applicant the day and time when the warrant was
signed; and

(iii) record on the warrant the reasons for granting the warrant;
and

(b) the applicant must—

(i) complete aform of warrant in the same terms as the warrant
completed and signed by the magistrate; and

(ii) write on the form of warrant the name of the magistrate and
the day and time when the magistrate signed the warrant.

(6) The applicant must also—

(& not later than the day after the day of expiry or execution of the
warrant (whichever isthe earlier); or

(b) if it isnot practicable to comply with paragraph (a)—as soon as
practicable after the day mentioned in the paragraph;

send to the magistrate—

(c) the information mentioned in subsection (2), which must have
been properly sworn; and

(d) if aform of warrant was completed by the police officer under
subsection (5)(b)—the completed form of warrant.

(7) When the magistrate receives the documents mentioned in
subsection (6), the magistrate must—

(a) attach them to the warrant that the magistrate completed and
signed; and

(b) dea with them in the way in which the magistrate would have
dealt with the information if the application for the warrant had
been made under section 220.

(8) A facsimile copy of a warrant, or a form of warrant properly
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completed by the applicant under subsection (5)(b), isauthority for an entry,
search, arrest or other exercise of a power that the warrant signed by the
magistrate authorises.

(9) 1f—

(@) itismaterial for acourt to be satisfied that an entry, search, arrest
or other exercise of power was authorised by this section; and

(b) the warrant completed and signed by the magistrate authorising
the exercise of power is not produced in evidence,

the court must assume that the exercise of power was not authorised by this
section unless the contrary is proved.

Offencesrelating to detention centres
222.(1) A person must not—

(@ without lawful authority enter or attempt to enter a detention
centre; or

(b) remaininorinthevicinity of adetention centre after having been
directed to leave by—

(i) thechief executive; or
(if) apoliceofficer; or

() in contravention of a direction from the chief executive,
communicate or attempt to communicate with a person detained
at the detention centre; or

(d) without lawful authority—

(i) convey or deliver, or alow another person to convey or
deliver, to a person detained in the centre any liquor, drugs,
money, letter, document or other article; or

(i) convey, or alow another person to convey, from the
detention centre any liquor, drugs, money, letter, document,
clothing or other article; or

(iii) leave, or dlow to be left, at the centre any liquor, drugs,
money, letter, document, clothing or other article with the
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intention that it come into the possession of a person
detained in the centre.

Maximum penalty (subject to part 5104—40 penalty units or imprisonment
for 1 year.

(2) A police officer may arrest without warrant any person found
committing an offence against subsection (1).

Divison 5—Child of detainee

Child of detainee may be accommodated in detention centre

223. The chief executive may allow a child of a person detained in a
detention centre to be accommodated in the detention centre subject to
conditions the chief executive considers appropriate.

Registration of birth of child of detainee
224.(1) In this section—

“document” means a certificate or other document made or issued under
the Registration of Births, Deaths and Marriages Act 1962 in relation
to the birth of achild or an alteration or addition to the name of a child.

(2) If adocument is made or issued in relation to a child whose mother
or father is, or was when the child was born, detained in a detention centre
or otherwise detained under this Act—

(@) the document must not state that fact or contain information from
which that fact can reasonably be inferred; and

(b) anaddress—

(i) that is required by the Registration of Births, Deaths,and
Marriages Act 1962 to be shown in the document; and

(i) that can not be shown in the document because of
paragraph (a);

104 Part 5 (Sentencing)
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must instead be shown as the city or town in which or nearest to
which the addressis situated.

Division 6—Trust fund

Detaineestrust fund to be kept
224AA (1) The chief executive must keep a detainees trust fund.

(2) All amounts received by the chief executive, or anyone else under an
arrangement with the chief executive, for a detainee must be paid into the
detainees trust fund.

(3) Amounts in the detainees trust fund to the credit of a detainee—

(@ may be spent by the detainee, with the chief executive' s consent;
and

(b) must be paid by the chief executive to the public trustee, if the
public trustee is managing the detainee’s estate and the public
trustee requests the payment; and

(c) must be paid by the chief executive to the detainee on being
discharged or being released on parole or under a fixed release
order under this Act; and

(d) must be paid by the chief executive to the chief executive
(corrective services) if the detainee is transferred from the chief
executive's custody to the custody of the chief executive
(corrective services).

(4) In this section—

“detainee” means a person in the custody of the chief executive under this
Act.

PART 7—GENERAL

Programs and servicesfor children
224A..(1) The chief executive must establish—
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(@) programs and services necessary to give effect to any order or
direction under this Act; and

(b) programs and services to support, help, and reintegrate into the
community children who have committed offences.

(2) Without limiting subsection (1), the chief executive must decide the
activities that are to comprise community service for every community
service order.

(3) The chief executive may establish any other programs and services
for children who have committed offences.

Police may help in keeping child in custody

224B. Nothing in this Act stops the commissioner of the police service
entering into arrangements with the chief executive under which the
commissioner holds a child in custody for the chief executive.

Parent entitled to know of whereabouts of child in custody

225.(1) A parent of a child who is being held in custody on being
arrested for an offence, or on an order made under this Act, may request the
chief executive to inform the parent of the whereabouts of the child.

(2) The chief executive on request must give the information to the parent
if the child isin the chief executive s custody, or the chief executive knows
wherethe childis.

Preservation of confidentiality

226.(1) A person must not record, disclose or use confidential
information gained by the person through involvement in the administration
of this Act, unless the person does so—

(@) for the purpose of this Act; or

(b) for the purpose of the Police Powers and Responsibilities Act
2000, section 211;105 or

105 Police Powers and Responsibilities Act 2000, section 211 (Additional case when
arrest for minor drugs offence may be discontinued)
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(c) when expressly authorised under an Act; or
(d) when authorised under the regulations.
Maximum penalty (subject to part 5)—40 penalty units.
(2) A person is not required—
(@) todisclose confidential information to acourt or tribunal; or

(b) to produce arecord containing confidential information to a court
or tribunal;

unless—
(c) itisnecessary to do so for the purpose of this Act; or

(d) thecourt considersthat it is necessary in the interests of justiceto
do so.

(3 A person gans information through involvement in the
administration of this Act if the person gains the information—

(@) inthe course of the involvement; or
(b) because of opportunity provided by the involvement.

(4) The following persons are taken to be involved in the administration
of this Act—

(@) anofficer of the department; and
(b) aperson investigating a matter under this Act; and

(c) any other person who performs a function under or for the
purposes of this Act.

(5) In this section—
“child” means a child dealt with under this Act.
“confidential information” includes—

(@) the name, address, school, place of employment or any other
particular likely to lead to the identification of achild; and

(b) any photograph, picture, videotape or other visual representation
of a person that is likely to lead to the identification of the child;
and
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(c) areport made for the purposes of a proceeding in relation to a
child; and

(d) a report about a child made for the department or another
Government department; and

(e) a report about a child given to an agency for the purpose of
carrying out the objects of this Act.

Approved forms
227. The chief executive may approve forms for use under this Act.

Evidence
228.(1) This section appliesto any proceeding.

(2) It is unnecessary to prove the appointment of a department’s chief
executive, a public service officer, an official visitor or anyone appointed
under this Act.

(3) It is not necessary to prove the authority of any person to take any
action under thisAct.

(4) Subsection (2) or (3) does not apply if a party to the proceeding, by
reasonabl e notice, requires the appointment or authority to be proved.

(5) This section does not affect a person’s right to adduce evidence to
disprove the appointment or authority.

Proceeding for offence

229.(1) A proceeding for an offence against this Act must be taken in a
summary way under the Justices Act 1886.

(2) In a proceeding for an offence against this Act, a police officer or a
public service officer may appear for the prosecution even though not a
complainant or arresting officer.

() A reference in this Act to a legal practitioner acting for a party
includes anyone appearing for the prosecution under subsection (2).
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Extension of timefor payment of amounts

230. The proper officer of a court by which a person is ordered to pay an
amount under this Act by way of fine, restitution or compensation on
application in writing made by any party to the proceeding in which the
order was made may extend the period in which the person is required to
pay the amount subject to conditionsif any that the proper officer considers
just.

Enfor cement of child payments

231. If an order is made by a court under this Act requiring achild to pay
to the State or to any person an amount of money by way of fine, restitution
or compensation—

(@) theamount ordered to be paid constitutes a debt owing to the State
or other person by the child; and

(b) theorder may befiledintheregistry of aMagistrates Court under
the Magistrates Courts Act 1921; and

(c) onbeing so filed, the order is taken to be an order properly made
by the Magistrates Court under that Act and may be enforced as
an order so made.

Enfor cement of sentence by calendar

232. Despite aprovision of this Act requiring acourt to issue or order the
issue of a warrant to have a child taken into custody and delivered to a
detention centre to serve a period of detention, the court need not act under
the provision if acalendar or other document of theregistrar or other official
of the court has the same effect.

Delegation

232A.(1) The chief executive may delegate the chief executive s powers
under this Act to an appropriately qualified public service officer.

(2) In this section—

“appropriately qualified” includes having the qualifications, experience or
standing appropriate to exercise the power.
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Example of ‘standing’—
The officer’s seniority level in the public service.

Delegation of powersby proper officer

232B.(1) A proper officer may delegate the proper officer's powers
under this Act to a public service officer mentioned in subsection (2) if the
public service officer isajustice.

(2) If the proper officer is—

(a) theregistrar, sheriff, deputy sheriff or under sheriff—the powers
may be delegated to a public service officer employed in the
registry of the court concerned; or

(b) the clerk of the court—the powers may be delegated to a public
service officer employed in the registry of the court concerned.

Regulations

233.(1) The Governor in Council may make regulations for the purpose
of this Act.

(2) Without limiting the power conferred by subsection (1), the Governor
in Council may make regulations in relation to the matters set out in
schedule 1.

PART 8—TRANSITIONAL PROVISIONS

Divison 1—Transitional provision for Juvenile Justice Legidation
Amendment Act 1996

Application of Act to mattersbefore Juvenile Justice L egislation
Amendment Act 1996

236.(1) This Act as amended by a provision of the amendment Act
applies to an offence committed, and proceeding started, before the
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commencement of the provision.
(2) However—

(@) a person can not be sentenced more severely for an offence
committed before the commencement of a provision of the
amendment Act than would have been the case if the provision
had not been enacted; and

(b) acaution administered before the commencement of section 18N
or 180106 can not be disclosed to a court or anyone after the
commencement of the section if the disclosure could not have
been made if the section had not been enacted.

(c) aparent of achild can not be ordered under section 198107 to pay
compensation for an offence committed by the child before the
commencement of section 63 of the amendment Act that the
parent could not have been ordered to pay before the
commencement.

(3) Subsection (2)(a) is about punishment level and does not stop a court
making orders against anyone of atype or number only available because of
the amendment Act.

(4) In this section—

“amendment Act” means the Juvenile Justice Legisation Amendment Act
1996.

Division 2—Transitional provisions for Juvenile Justice Legidation
Amendment Act 1998

Transfer of staff

237.(1) The purpose of this section isto transfer officers and employees
of Queensland Correctionsto the public service because of the changeto the

106 Section 18N (Disclosable caution and community conference agreement—Iater
childhood offence) or 180 (Disclosable caution and community conference
agreement—Iater adulthood offence)

107 Section 198 (Show cause hearing)
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chief executive's functions under the Juvenile Justice Legidation
Amendment Act 1998.

(2) On the commencement of this section, the following persons become
public service employees employed in the department—

(@) persons who, immediately before the commencement, were
officers or employees of Queensland Corrections employed as
members of the staff of detention centres;

(b) persons decided by the Governor in Council who, immediately
before the commencement, were employed by Queensland
Corrections.

(3) Appointments for subsection (2) are to be made under the Public
Service Act 1996.

(4) The remuneration under the Public Service Act 1996 of a person
under an appointment under subsection (3) must not be less than the
remuneration to which the person would have been entitled if the person’s
employment as an officer or employee of Queensland Corrections had
continued.

(5) The person may claim against the department all entitlements accrued
as an officer or employee of Queendand Corrections.

(6) The person’s leave entitlements are to be calculated as if previous
service as an officer of the public service and service as an officer or
employee of the Queendand Corrective Services Commission or
Queensland Corrections and service as a public service employee were
continuous service as a public service employee.

(7) To remove any doubt, it is declared that for this section an officer or
employee of Queensland Corrections includes a person appointed under a
fixed-term contract of employment.

(8) In this section—

“remuneration” meanstotal remuneration including entitlements.

Disciplinary proceedings

238.(1) This section applies to a person who becomes a public service
employee under section 237(2).
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(2) Disciplinary proceedings may be taken against the person after the
commencement of this section for adisciplinary matter that happened while
the person was an officer or employee of Queensland Corrections as if the
person were a public service employee at the time the matter happened.

Transfer of amounts held on trust for detainees

239.(1) This section applies to all amounts that, immediately before the
commencement of this section, were credited to the detainees trust fund kept
by the Queensland Corrective Services Commission under the Corrective
Services (Administration) Act 1988, section 51.108

(2) The commission must, on the commencement of this section,
transfer the amounts to the detainees trust fund kept by the chief executive
under this Act.

Termination of contracts
240.(1) The detention centre contracts are terminated.
(2) The State does not incur liability because of the termination.
(3) In this section—

“detention centre contracts’ means the following contracts entered into
between the Queensland Corrective Services Commission and
Queendand Corrections—

(@) a contract dated 29 August 1997 for the operation and
management of the John Oxley Y outh Detention Centre;

(b) a contract dated 29 August 1997 for the operation and
management of the Sir Leslie Wilson Y outh Detention Centre,

(c) a contract dated 29 August 1997 for the operation and
management of the Cleveland Y outh Detention Centre.

108 Corrective Services (Administration) Act 1988, section 51 (Prisoners trust fund to
be kept)
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SCHEDULE 1

REGULATION MAKING POWER

section 233(2) of thisAct

The form of an attendance notice, all matters relating to the operation of
attendance notices in the place of complaints and summons.

All matters concerning community conferences, including—

(& convening and conduct of acommunity conference; and

(b) reports to be given by a community conference convenor; and
(c) timefor completing acommunity conference; and

(d) regulating contents of community conference agreements; and

(e) keeping of names of persons approved as community conference
convenors and information about community conferences.

Matters to be included in presentence reports.

Forms, conditions, requirements, duties, functions and powers relating
to orders made under part 5.

The standards, management, control and supervision of probation orders,
community service orders and immediate release orders.

Standards, management, control and supervision of detention centres.
Maintenance of good order and discipline within detention centres.
Conditions for the release of children from detention centres.

Medical servicesto children in detention.

Searches of children in detention centres and their possessions.

. The appointment, functions and powers of official visitors.
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12.

13.

SCHEDULE 1 (continued)

Matters relating to the breach, revocation or variation of orders made
under thisAct.

Penalties for a contravention of a regulation of not more than
20 penalty units.
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7 List of annotations

PART 1—PRELIMINARY
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Definitions
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def “commission” ins 1996 No. 22 s 5(2)
om 1999 No. 9s3 sch
def “Commissioner” om 1996 No. 22 s 5(1)
def “ community conference agreement” ins 1996 No. 22 s 5(2)
def “ community conference convenor” ins 1996 No. 22 s 5(2)
def “community service” sub 1996 No. 22 s 5(1)—(2)
def “community visitor” ins 2000 No. 60s175sch 3
def “concurrent jurisdiction” amd 1999 No. 19 s 3 sch
def “convenor” ins 1996 No. 22 s 5(2)
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def “detention centre” ins 1998 No. 39 s 22(2)
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def “disclosable community conference agreement” ins 1996 No. 22
s5(2)
def “driver licence” ins 1999 No. 42 s 54(3) sch pt 3
def “driver’slicence” om 1999 No. 42 s54(3) sch pt 3
def “fixed release order” ins 1996 No. 22 s 5(2)
def “legal practitioner” amd 1996 No. 22 s 5(3)
def “non-life offence” om 1996 No. 22 s 5(1)
def “officer” ins 1996 No. 22 s 5(2)
om 1998 No. 39 s 22(1)
def “ parole” ins 1996 No. 22 s 5(2)
sub 2000 No. 63 s 276 sch 2
def “penalty unit” amd 1992 No. 48 s 207 sch
om R3 (see RA s 39)
ins 1996 No. 22 s5(2)
def “ personal offence” ins 1996 No. 22 s 5(2)
def “prison” amd 2000 No. 63 s 276 sch 2
def “proper officer” sub 1993 No. 76 s3sch 1
amd 1999 No. 19 s 3 sch
def “property offence” ins 1996 No. 22 s 5(2)
def “referring court” ins 1996 No. 22 s 5(2)
def “referring police officer” ins 1996 No. 22 s 5(2)
def “ seven year offence” ins 1996 No. 22 s 5(2)
def “State” ins 1996 No. 22 s 5(2)
def “supreme court offence” ins 1996 No. 22 s 5(2)
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Child’s age regulation

s6 amd 1993 No. 76 s3sch 1
Meaning of “ serious offence”
s8 amd 1995 No. 37 s 458 sch 2 pt 2 (never proclaimed into force and om

1997 No. 3s121); 1996 No. 22 s6; 1997 No. 35122 sch 2

Meaning of court that made order
s9 amd 1996 No. 22 s 3 sch 1; 1999 No. 19 s 3 sch

PART 1A—ADMINISTRATION
pt hdg ins 1996 No. 22s7
om 1998 No. 39 s23

Explanation about Act’s administration

S9A ins 1996 No. 22s7
om 1998 No. 39 s 23

Delegations

s9B ins 1996 No. 22s7

om 1998 No. 39 s 23

Appear ances by chief executive and commission
s9oC ins 1996 No. 22s7
om 1998 No. 39 s23

Delegation of powers by proper officer

s9D (prev s9A) ins 1993 No. 76 s3sch 1
renum and reloc 1996 No. 22 s3sch 1
om 1998 No. 39s23

PART 1B—INVESTIGATION PROVISIONS
pt hdg ins 1996 No. 22s8

Division 1—Conditions on admissibility of child’s statement
divhdg (prev pt 2 div 6 hdg) renum and reloc 1996 No. 22 s3sch 1

Another person must be present
S9E (prev s 36) renum and reloc 1996 No. 22 s3sch 1

Division 2—Fingerprints and palmprints
divhdg ins1996 No.22s8

Application by police officer for permission to take child's identifying
particular
s10 ins 1996 No. 22s8
amd 1998 No. 39 s 24; 2000 No. 5s461 sch 3

Another person must be present when identifying particular istaken
s10A ins 1996 No. 22s8

Destruction of identifying particular taken under court order
s10B ins 1996 No. 22s8

Division does not limit other provisions
s10C ins 1996 No. 22s8
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PART 1C—CAUTIONSAND COMMUNITY CONFERENCES
pt hdg ins 1996 No. 22s8

Division 1—Cautioning
divhdg (prev pt 2 div 2 hdg) renum and reloc 1996 No. 22 s3sch 1

Purpose of caution
sl1 reloc 1996 No. 22 s3sch 1

Police officer may administer a caution
s12 reloc 1996 No. 22 s3 sch 1

Conditions for administration of police caution
s13 amd 1996 No. 22 s3sch 1
reloc 1996 No. 22 s3 sch 1

Caution administered by respected person of Aboriginal or Torres Strait
Islander Community
prov hdg amd 1994 No. 87 s3sch 1
sl4 amd 1994 No. 87 s3sch 1
reloc 1996 No. 22 s3 sch 1

Caution procedure must involve explanation

s15 reloc 1996 No. 22 s3 sch 1
Caution procedure may involve apology to victim
s16 reloc 1996 No. 22s3sch 1

Child must be given a notice of caution

prov hdg amd 1994 No. 87 s3sch 1

s17 amd 1994 No. 87 s3 sch 1; 1996 No. 22s3sch 1
reloc 1996 No. 22s3sch 1

Childrens Court may dismiss charge if caution should have been administered
s18 prev s 18 amd 1993 No. 76 s3sch 1

om 1996 No. 22 s11

press 18 (prev s 19) amd 1996 No. 22 s 12(1)

renum and reloc 1996 No. 22 ss 12(2), 3sch 1

Division 2—Community confer ences
divhdg ins1996 No.22s8

Subdivision 1—Establishment of process and generally applicable provisions
sdiv hdg ins1996 No. 22s8

Object of division and explanation

s18A ins 1996 No. 22s8
Approval of community conference convenor
s18B ins 1996 No. 22s8

Who may refer an offence to a community conference
s18C ins 1996 No. 22s8

Who may participate in a community conference
s18D ins 1996 No. 22s8
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Conduct of community conference
s18E ins 1996 No. 22 s8

Form of community confer ence agreement
s18F ins 1996 No. 22 s 8
amd 1997 No. 9 s43; 2000 No. 46 s 3 sch

If chief executive signs agreement for program
s18G ins 1996 No. 22s8

Subdivision 2—Reference by police officer before a proceeding starts
sdiv hdg ins1996 No. 22s8

Reference of offence to community conference by police officer
s18H ins 1996 No. 22s8

If an agreement is made on areferral by a police officer
s18l ins 1996 No. 22s8

Powers of police officer if referral is unsuccessful or if child contravenes
agreement
s$18J ins 1996 No. 22s8

Division 3—Confidentiality of cautions, community conference agreements and
information from community conferences
divhdg ins1996 No.22s8

Confidentiality of cautions and community confer ence agreements
s 18K ins 1996 No. 22s8

Confidentiality of information about community conference generally
s18L ins 1996 No. 22s8

Division 4—Use in evidence of cautions, community confer ence agreements and
information about community conferences
divhdg 1ins1996 No.22s8

Admissibility of evidence of caution or community conference agreement
s18M ins 1996 No. 22s8

Disclosable caution and community conference agreement—Ilater childhood
offence
S18N ins 1996 No. 22s8

Disclosable caution and community conference agreement—Ilater adulthood
offence
s180 ins1996 No. 22s8

Use of information from community conference in evidence
s18P ins 1996 No. 22 s 8

PART 2—START OF PROCEEDINGS
pt hdg amd 1996 No. 22 s9
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Division 1—Preliminary consider ations
Police officer to consider alternativesto proceeding against child
s19 (prev s 10) amd 1996 No. 22 s 10(1)

renum and reloc 1996 No. 22 s 10(2)

amd 2000 No. 22 s 34

Division 2—Arrest
divhdg (prev div 3 hdg) renum 1996 No. 22s3sch 1

Arrest and ex officio indictment power preserved

s20 amd 1996 No. 22 s 13
Parent and chief executive must be advised of arrest of child
s22 amd 1996 No. 22 s 14

Division 3—Attendance notice
divhdg (prev div 4 hdg) renum 1996 No. 22s3sch 1

Attendance notice may be issued for offence
prov hdg amd 1996 No. 22 s 15(1)

s23 amd 1996 No. 22 s 15(2)

Parent and chief executive must be advised of service of attendance notice on
child

s28 amd 1996 No. 22 s 16

Attendance notice equivalent to a complaint and summons

s29 amd 1993 No. 32s3sch 1

Division 4—Complaint and summons
divhdg (prev div 5 hdg) renum 1996 No. 22 s3sch 1

Service of complaint and summons if offender a child
s32 amd 1996 No. 22 s 17

PART 3—BAIL AND CUSTODY OF CHILDREN
Child must be given release notice

s40 amd 1993 No. 32 s3 sch 1; 1996 No. 22s3sch 1
Custody of child pending court appearance

s4l amd 1996 No. 22 ss 18, 3 sch 1; 1998 No. 39 s 25
Custody of child if not released by court

s43 amd 1996 No. 22 ss 19, 3 sch 1; 1998 No. 39 s 26
Custody of child arrested on court warrant

s45 amd 1996 No. 22s3sch 1

Childrens Court judge may grant bail
S46 amd 1993 No. 32s3sch 1
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PART 4—JURISDICTION AND PROCEEDINGS

Division 1—General

Application of Mental Health Act 1974, pt 4

s48 amd 1996 No. 22 s 20; 1998 No. 39 s27; 1999 No. 9 s3 sch
sub 2000 No. 16 s590 sch 1 pt 2
amd 2000 No. 63 s 276 sch 2

Childrens Court judge

s49 amd 1996 No. 22s3 sch 1
District Court jurisdiction in aid

s50 amd 1999 No. 19 s 3 sch
Application of usual laws where necessary
s53 amd 1999 No. 19 s 3 sch
Infringement notices

s55 amd 1997 No. 82 s 65; 1999 No. 70 s 166 sch 1
Presence of parent required generally
s56 amd 1996 No. 22 s 21

Court may order parent to attend

S56A ins 1996 No. 22 s 22

Chief executive' sright of audience generally
prov hdg sub 1998 No. 39 s 28(1)
s60 sub 1996 No. 22 s23

amd 1998 No. 39 s 28(2)—(3)

Use of adduced evidence after change of procedure
s67 amd 1996 No. 22 s 24

Division 2—Serious offence procedure
Subdivision 1—Application
sdiv hdg ins1996 No. 22 s25

Application of div 2
s68 sub 1996 No. 22 s 25

Subdivision 2—Procedure if the serious offence is a supreme court offence
sdiv hdg ins 1996 No. 22 s25

M eaning of “supreme court offence”
S69 sub 1996 No. 22 s 25
amd 1999 No. 19 s 3 sch

Application of sdiv 2

S69A ins 1996 No. 22 s 25
Committal proceeding only option
sS69B ins 1996 No. 22 s 25

Child must be committed for trial or sentence before Supreme Court
s69C ins 1996 No. 22 s 25
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Subdivision 3—Procedure if the serious offence is not a supreme court offence
sdiv hdg ins 1996 No. 22 s25

Application of sdiv 3
S69D ins 1996 No. 22 s 25

Committal proceeding only option
S69E ins 1996 No. 22 s 25

Subdivision 4—Proceedings before Childrens Court judge
sdiv hdg ins 1996 No. 22 s 26

Prosecution may request a matter proceed as a committal to the Supreme or
the District Court in order to ensurejoint trial
s86 hdg amd 1999 No. 19 s 3 sch

Appeal rights generally

s87 amd 1999 No. 19 s 3 sch

Application for review

s89 amd 1996 No. 22 s27; 1998 No. 39 s 29

Interrelation with other types of appeal

s amd 1996 No. 22 s 28; 1998 No. 39 s 30

Ordersat end of reviews

s96 amd 1994 No. 87 s3sch 1

Correction of error by court making order

s98 amd 1992 No. 48 s 207 sch; 1996 No. 22 s 29; 1997 No. 3 s 122 sch 2 (as

amd 1997 No. 38 s 143(2)); 1998 No. 39 s 31

Court may reopen sentencing proceedings
S98A ins 1997 No. 3 s 122 sch 2 (as amd 1997 No. 38 s 143(3)); 1998 No. 39
s32

Lack of jurisdiction discovered after proceeding ends
s101 amd 1996 No. 22 s 30; 1998 No. 39 s 33

Extension of Act for detainee offender
s102 amd 1996 No. 22 s31; 1998 No. 39s 34

Definitions for pt 4, div 9
s$103 hdg sub 1996 No. 22s3sch 1

When offender must be treated as an adult
$105 hdg sub 1996 No. 22 s 32

When offender may be treated as an adult
s 106 ins 1996 No. 22 s 34

Continuing effect on offender of orders made when child
s 107 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 35

When order made as child may be dealt with as adult order
s107A ins 1996 No. 22 s 36
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Sentencing offender as adult

prov hdg amd 1996 No. 22 s 33(1)

s107B (prev s 106) amd 1996 No. 22 s 33(2)
renum and reloc 1996 No. 22 s 33(3)

Commission to be notified if offender sentenced as adult
s107C ins 1998 No. 39 s 35
amd 1999 No. 9 s 3 sch

PART 5—SENTENCING

Division 1—Sentencing generally
Jurisdiction to sentence child exclusive
s108 amd 1996 No. 22 s3sch 1

Sentencing principles
s109 amd 2000 No. 42s6

Presentence report
s 110 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 37

Disclosur e of presentence report
s112 amd 1996 No. 22 s 38

Finding of guilt as child may be disclosed while a child
s113 amd 1996 No. 22 s 39

Evidence of childhood finding of guilt not admissible against adult
sl14 amd 1996 No. 22 s 40

Particular cautions and community conference agreements admissible as part
of person’scriminal history
s114A ins 1996 No. 22 s 41

Outstanding charge may be taken into account on sentence
s117 amd 1992 No. 48 s 207 sch

Audio visual link or audio link may be used to sentence
S118A ins 1999 No. 65s8

Copy of court order to be given to child, parent etc.
prov hdg sub 1996 No. 22 s42(1)
s119 amd 1996 No. 22 s 42(2); 1998 No. 39 s 36

Division 1A—Court referred community conferences befor e sentencing
divhdg ins1996 No. 22543

Reference to community conference by court
s119A ins 1996 No. 22 s 43

If an agreement is made on an indefinitereferral by a court
s119B ins 1996 No. 22 s43

Powers of proper officer if indefinite referral is unsuccessful or if child
contravenes agreement made on court’sindefinite referral
s119C ins 1996 No. 22 s 43
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If an agreement is made on areferral by a court before sentence
s119D ins 1996 No. 22 s43

Division 2—Orders on children found guilty of offences
Sentence order s—gener al
s120 amd 1996 No. 22 s 44

Sentence or der s—serious offences
s121 amd 1996 No. 22 s45

Morethan 1 type of order may be made for a single offence
s121A ins 1996 No. 22 s 46

Combination of probation order and community service order
s121B ins 1996 No. 22 s 46

Combination of detention order and probation order
s121C ins 1996 No. 22 s 46

Other orders
s122 amd 1996 No. 22 s 47

Recor ding of conviction
s124 amd 1996 No. 22 s 48

Considerations whether or not to record conviction
s125 amd 1996 No. 22 s3sch 1

Proper officer’s application on breach
s131A ins 1996 No. 22 s 49

Chief executive's application on breach
s134 amd 1996 No. 22 s50

General options available to Childrens Court magistrate on breach application
s135 amd 1994 No. 87 s 3 sch 1; 1999 No. 19 s 3 sch

Court may resentence child originally sentenced by lower court
s138 amd 1999 No. 19 s 3 sch

Variation, discharge and resentence in the interests of justice
s141 amd 1996 No. 22 s51

Community service to be performed within limited period
s149 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 52

Chief executive's application on breach
s153 amd 1996 No. 22 s53

General options available to Childrens Court magistrate on breach application
s154 amd 1999 No. 19 s 3 sch

General options available to superior court to which child committed for
breach
s155 amd 1999 No. 19 s 3 sch

Specific powersif breach proved
s156 amd 1996 No. 22 s54
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Variation, discharge or resentencein the interests of justice
s158 amd 1996 No. 22 s 55

Compensation for personal injury
5162 om 1996 No. 75 s 535 sch 2 (also see 1997 No. 9 s 4 sch 2)

Detention to be served in detention centre
s 167 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 ss 3, 56 sch 1; 1998 No. 39 s 37

Limitation on cumulative orders
s171 amd 1996 No. 22 s 57

Application for variation of detention order in interests of justice
s172A ins 1996 No. 22 s 58
amd 1998 No. 39 s 38

Multiple orders of detention and imprisonment against person as adult and
child
s173 amd 1996 No. 22 s59; 1998 No. 39 s 39; 1999 No. 9 s 3 sch

Period of custody on remand to be treated as detention on sentence
s174 amd 1994 No. 87 s3sch 1

Application of Workers' Compensation Act 1990
sl81l om 1996 No. 75 s 535 sch 2 (also see 1997 No. 9 s 4 sch 2)

Failure to comply with conditions of immediate r elease order
5183 amd 1999 No. 19 s 3 sch

Options available to court before which a child subject to an immediate release
order isfound guilty of an indictable offence
s185 amd 1999 No. 19 s3 sch

Release of child after service of period of detention
5188 amd 1994 No. 87 s3sch 1

Cancellation of release order
s191 amd 1998 No. 39 s40

Subdivision 4—Parole for life sentences
sdiv hdg ins 1996 No. 22 s 60
sub 2000 No. 63 s 276 sch 2

Application of sdiv 4
s191A ins 1996 No. 22 s 60

Application of parole provisions
prov hdg amd 2000 No. 63 s 276 sch 2
s191B ins 1996 No. 22 s 60

amd 2000 No. 63 s 276 sch 2

Divison 9—Application of Transport Operations (Road Use Management)
Act 1995
divhdg amd 1999 No. 42 ss2(1), 54(3) sch pt 3




186
Juvenile Justice Act 1992

Application of Transport Operations (Road Use Management) Act 1995
generally

prov hdg amd 1999 No. 42 s54(3) sch pt 3

s193 amd 1999 No. 42 s54(3) sch pt 3

Disqualification
s194 amd 1999 No. 42 s 54(3) sch pt 3

Division 9A—Order for identifying particularsto be taken
divhdg ins1996 No. 22 s61

Court may order sentenced child’sidentifying particularsto betaken
s194A ins 1996 No. 22 s61
amd 2000 No. 5s461 sch 3

Division 10—Application of Criminal Offence Victims Act 1995
divhdg sub 1995 No. 54 s45 sch 2

Civil compensation orders
5195 sub 1995 No. 54 s 45 sch 2

Division 11—Orders against parent
Notice to parent of child offender
s197 amd 1996 No. 22 s 62

Show cause hearing
s198 amd 1996 No. 22 s63; 1998 No. 39 s41

Recovery of unpaid compensations amount
s199 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 64

PART 6—DETENTION ADMINISTRATION
pt hdg sub 1996 No. 22 s3sch 1

Division 1—Administration

Application of Corrective Services Act 1988

prov hdg amd 2000 No. 63 s 276 sch 2

s200 amd 1997 No. 9 s 44; 2000 No. 63 s 276 sch 2

Chief executive to establish programs and services
s202 om 1996 No. 22 s65

M anagement of detention centres
s203 amd 1996 No. 22 s 66; 1998 No. 39 s 42

Authorisations for Mental Health Act 2000
s203A ins 2000 No. 16 s590sch 1 pt 2

Official visitors appointment
s204 amd 1996 No. 22 s 3 sch 1; 1998 No. 39 s43; 1999 No. 9 s 3 sch
om 2000 No. 60s175sch 3

Functions, powers and duties of official visitor
s205 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s67; 1998 No. 39 s 44
om 2000 No. 60s175sch 3
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Directionsto official visitor on security
s 206 amd 1996 No. 22 s 68; 1998 No. 39 s45
om 2000 No. 60s175sch 3

Division 2—Children in detention centres
Wher e children to be detained
s 207 amd 1996 No. 22 s 69; 1998 No. 39 s 46

Authority for admission to detention centre
s208 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 70; 1998 No. 39 s 47; 2000
No. 46 s 3 sch

L eave of absence
s210 amd 1996 No. 22 s 71; 1998 No. 39 s 48

Childrens Court may order transfer to prison
s211 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 72; 1998 No. 39 s 49; 1999
No. 9 s 3 sch; 2000 No. 63 s 276 sch 2

Chief executive may authorise treatment
prov hdg amd 1996 No. 22 s 73; 1998 No. 39 s 50(1)
s212 amd 1996 No. 22 s 73; 1998 No. 39 s 50(2)—(3)

Ordinary visitor
s213 amd 1994 No. 87 s 3 sch 1; 1996 No. 22 s 74; 1998 No. 39 s 51; 2000
No. 60s175sch 3

Division 3—Complaints
Complaints generally
s215 amd 1996 No. 22 s 75; 1998 No. 39 s 52; 2000 No. 60 s 175 sch 3

Official visitor to hear and investigate complaints
$216 amd 1996 No. 22 s 76; 1998 No. 39 s 53
om 2000 No. 60s175sch 3

Power s of official visitors
s217 om 2000 No. 60s175sch 3

Child’s communication with official visitor to be private
s218 om 2000 No. 60s175sch 3

Division 4—Offences
Escape
s219 amd 1993 No. 32s3sch 1

Sear ch warrant
s220 amd 1996 No. 22 s 77; 1998 No. 39 s54

Warrants may be granted by telephone, facsimile, radio etc.
s221 amd 1996 No. 22 s 78; 1998 No. 39 s 55

Offencesrelating to detention centres
222 amd 1996 No. 22 s 79; 1998 No. 39 s 56
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Division 5—Child of detainee
Child of detainee may be accommodated in detention centre
s223 amd 1996 No. 22 s 80; 1998 No. 39 s57

Division 6—Trust fund
divhdg ins1998 No. 39 s58

Detainees trust fund to be kept
S224AA  ins1998 No. 39 s58
amd 1999 No. 9 s3 sch

PART 7—GENERAL
Programs and services for children
S 224A ins 1996 No. 22 s 81

amd 1998 No. 39 s 59

Police may help in keeping child in custody
$224B ins 1996 No. 22 s 81
amd 1998 No. 39 s 60

Parent entitled to know of whereabouts of child in custody
s225 amd 1996 No. 22 s 82; 1998 No. 39 s 61

Preservation of confidentiality
$226 amd 1996 No. 22 s 3 sch 1; 1998 No. 39 s 62; 2000 No. 22 s 35

Approved forms
s227 sub 1996 No. 22 s 83; 1998 No. 39 s 63

Evidence
s228 amd 1996 No. 22 s 84; 1998 No. 39 s 64; 2000 No. 60 s 175 sch 3

Proceeding for offence
$229 amd 1996 No. 22 s 85; 1998 No. 39 s 65

Delegation
s232A ins 1998 No. 39 s 66

Delegation of powers by proper officer
s232B ins 1998 No. 39 s 66

Regulations
$233 amd 2000 No. 60s175sch 3

Transitional delegations saved by Juvenile Justice Legislation Amendment Act
1996
s234 sub 1996 No. 22 s 86
exp 31 December 1996 (see s 234(3)(b))
AlA s 20A applies (see s 234(3)(c))

Transitional orders and decisions saved by Juvenile Justice Legidation
Amendment Act 1996
s235 prev s 235 om R1 (see RA s 40)
pres s 235 ins 1996 No. 22 s 86
exp 31 December 1996 (see s 235(4)(b))
AlA s 20A applies (see s 235(4)(c))
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PART 8—TRANSITIONAL PROVISIONS
pt hdg ins 1998 No. 39 s 67

Division 1—Transitional provision for Juvenile Justice Legislation Amendment
Act 1996
divhdg ins1998 No. 39 s67

Application of Act to matters before Juvenile Justice Legisation Amendment
Act 1996
s$236 prev s 236 om R1 (see RA s 40)
pres s 236 ins 1996 No. 22 s 86

Division 2—Transitional provisions for Juvenile Justice Legidation Amendment
Act 1998
divhdg ins1998 No. 39 s68

Transfer of staff

s 237 ins 1998 No. 39 s 68

Disciplinary proceedings

s$238 ins 1998 No. 39 s 68

Transfer of amounts held on trust for detainees
s239 ins 1998 No. 39 s 68

Termination of contracts

s240 ins 1998 No. 39 s 68

SCHEDULE 1—REGULATION MAKING POWER
sch hdg amd 2000 No. 60s175sch 3
amd 1996 No. 22 s 87; 2000 No. 60 s 175 sch 3

SCHEDULE 2—TRANSITIONAL PROVISIONS
om 1996 No. 22 s 88

SCHEDULE 3—ACTSAMENDED
om R1 (see RA s 40)

8 List of forms

Form 1 Version 3—Notice of application to a Childrens Court for identifying
particulars
pubd gaz 5 February 1999 p 387

Form 2 Version 2—Order that child’sidentifying particulars be taken
pubd gaz 22 November 1996 pp 11467

Form 3 Version 2—Notice of caution
pubd gaz 22 November 1996 pp 1146—7

Form 3A Version 1—Notice of caution (further offences)
pubd gaz 22 November 1996 pp 1146—7

Form 4 Version 2—Community Conference Inquiry Form
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pubd gaz 11 April 1997 p 1487

Form 5 Version 2—Report on the outcome of a Community Conference
pubd gaz 11 April 1997 p 1487

Form 6 Version 2—Community Conference Agreement
pubd gaz 11 April 1997 p 1487

Form 7 Version 2—Notice to attend Community Conference referred by a
Police Officer
pubd gaz 11 April 1997 p 1487

Form 8 Version 2—Notice of time and place to attend a Community Conference
pubd gaz 11 April 1997 p 1487

Form 9 Version 2—Notice declining the convening of a Community Conference
pubd gaz 11 April 1997 p 1487

Form 10 Version 2—Natice to attend Community Conference referred by the
Court
pubd gaz 11 April 1997 p 1487

Form 12 Version 2—Attendance Notice
pubd gaz 22 November 1996 pp 1146—7

Form 13 Version 2—Warrant to apprehend a child where Attendance Notice is
disobeyed
pubd gaz 22 November 1996 pp 1146—7

Form 14 Version 2—Release Notice
pubd gaz 22 November 1996 pp 11467

Form 15 Version 3—Warrant remanding a child in custody
pubd gaz 5 February 1999 p 387

Form 16 Version 2—Order that parent of child attend Court
pubd gaz 22 November 1996 pp 1146—7

Form 17 Version 2—Application by parent for rehearing
pubd gaz 22 November 1996 pp 11467

Form 18 Version 2—Court decision on application by parent for rehearing and
notice of rehearing
pubd gaz 22 November 1996 pp 1146—7

Form 19 Version 3—Warrant of commitment for trial or for sentence
pubd gaz 5 February 1999 p 387

Form 20 Version 2—Application to set aside Finding or Order because of lack
of jurisdiction
pubd gaz 22 November 1996 pp 1146—7
Form 21 Version 2—Report to the proper officer of the Court on the outcome of

a Community Conference
pubd gaz 11 April 1997 p 1487

Form 22 Version 2—Notice that the proceeding for an offence is to be heard by
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the Court or referred for a further Community Conference
pubd gaz 11 April 1997 p 1487

Form 23 Version 1—Reprimand Order
pubd gaz 22 November 1996 pp 11467

Form 24 Version 1—Good Behaviour Order
pubd gaz 22 November 1996 pp 1146—7

Form 25 Version 1—Notice of Fine Order
pubd gaz 22 November 1996 pp 1146—7

Form 26 Version 1—Probation Order
pubd gaz 22 November 1996 pp 11467

Form 27 Version 1—Community Service Order
pubd gaz 22 November 1996 pp 1146—7

Form 28 Version 1—Notice of Detention Order
pubd gaz 22 November 1996 pp 1146—7

Form 29 Version 1—Application by proper officer for breach of a Fine Order
pubd gaz 22 November 1996 pp 11467

Form 30 Version 1—Warrant to arrest a child on complaint of breach of
Community Service Order or Probation Order
pubd gaz 22 November 1996 pp 1146—7

Form 31 Version 1
—Court Decision
—Breach of Probation Order on application
—Breach of Probation Order child found guilty of an indictable offence(s)
pubd gaz 22 November 1996 pp 1146—7

Form 32 Version 1—Application for variation, discharge, resentence of
Probation Order or Community Service Order or extension of time to
perform Community Servicein the interests of justice

pubd gaz 22 November 1996 pp 11467

Form 33 Version 1—Variation, discharge and/or resentence of Probation Order
or Community Service Order or extension of time to perform
Community Servicein theinterests of justice

pubd gaz 22 November 1996 pp 1146—7

Form 34 Version 1—Application and affidavit to vary an Order by consent
pubd gaz 22 November 1996 pp 11467

Form 35 Version 1—Court decision on application for breach of Community
Service Order
pubd gaz 22 November 1996 pp 1146—7

Form 36 Version 2—Warrant to detain in a detention centre
pubd gaz 5 February 1999 p 387
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Form 37 Version 2—Application for variation of detention order in the interests
of justice
pubd gaz 5 February 1999 p 387

Form 38 Version 1—Immediate Release Order
pubd gaz 22 November 1996 pp 1146—7

Form 39 Version 1—Warrant to arrest child on complaint of failure to comply
with conditions of Immediate Release Order
pubd gaz 22 November 1996 pp 1146—7

Form 40 Version 1—Application for variation or revocation of an Immediate
Release Order in theinterests of justice
pubd gaz 22 November 1996 pp 1146—7

Form 41 Version 1—Warrant to arrest child on complaint of failure to comply
with conditions of Fixed Release Order
pubd gaz 22 November 1996 pp 1146—7

Form 42 Version 1—Notice to parent of child offender
pubd gaz 22 November 1996 pp 11467

Form 43 Version 1—Order requiring parent to pay compensation
pubd gaz 22 November 1996 pp 1146—7

Form 44 Version 2—Authority for admission to detention centre
pubd gaz 5 February 1999 p 387

Form 45 Version 1—L eave of Absence (s 210, Juvenile Justice Act 1992)
pubd gaz 21 January 2000 p 190

Form 46 Version 1—Application for transfer to Prison
pubd gaz 22 November 1996 pp 1146—7

Form 47 Version 1—Order on application for transfer to Prison
pubd gaz 22 November 1996 pp 1146—7

Form 48 Version 2—Information for a search warrant
pubd gaz 5 February 1999 p 387

Form 49 Version 2—Sear ch war rant
pubd gaz 5 February 1999 p 387

Form 50 Version 1—Application for extension of time for payment of amounts
pubd gaz 22 November 1996 pp 1146—7
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9 Provisionsthat have not commenced and are not
incor porated into reprint

The following provisions are not incorporated in this reprint because they had not
commenced before the reprint date (see Reprints Act 1992, s 5(c)).

Mental Health Act 2000 No. 16 s 590 sch 1 pt 2 reads as follows—

JUVENILE JUSTICE ACT 1992

1. Section 48—
omit, insert—
‘Application of Mental Health Act 2000

‘48. The Mental Health Act 2000 applies to a child charged with an
offence asit appliesto an adult.’.

2. After section 203—
insert—
‘Authorisations for Mental Health Act 2000

‘203A.(1) The chief executive may, by signed writing, authorise a
member of staff of a detention centre to exercise powers of a detention
centre officer under the Mental Health Act 2000.

‘(2) However, the chief executive may authorise a staff member only if,
in the chief executive's opinion, the staff member has the necessary
expertise or experience to exercise the powers.”.
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Commission for Children and Young People Act 2000 No. 60 s 175 sch 3 reads
asfollows—

JUVENILE JUSTICE ACT 1992

1. Section 5—
insert—

[

community visitor” means a community visitor under the Commission
for Children and Young People Act 2000.".

2. Sections 204 to 206—

omit.

3. Section 213(1), ‘an official’—
omit, insert—

‘acommunity’.

4. Section 215(2) and (6), ‘an official’—
omit, insert—

‘acommunity’.

5. Section 215(3)—
omit, insert—

‘(3) Despite subsection (2), a child is entitled to complain directly to a
community visitor.’.

6. Section 216 to 218—

omit.
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7. Section 228(2), ‘an official’—
omit, insert—

‘acommunity’.

8. Section 233(2), ‘schedule 1'—
omit, insert—
‘the schedul€'.

9. Schedule 1, heading, ‘1'—
omit.

10. Schedule, item 11—
omit.

Corrective Services Act 2000 No. 63 s 276 sch 2 reads as follows—

JUVENILE JUSTICE ACT 1992

1. Section 5, definition “parole’ —
omit, insert—

parole” means a parole order under the Corrective Services Act 2000.’.

2. Section 5, definition “prison”, ‘1988 —
omit, insert—
2000'.
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3. Section 48(2)(a), ‘1988 —
omit, insert—
£2000'.

4. Part 5, division 7, subdivision 4, heading—
omit, insert—
‘Subdivision 4—Release for life sentences'.

5. Section 191B, heading, ‘parole —
omit, insert—
‘post-prison community based release’.

6. Section 191B(1), ‘1988, part 4, —
omit, insert—
2000, chapter 5, part 1,109,

7. Section 200, heading, ‘1988 —
omit, insert—
2000'.

8. Section 200, ‘1988, (other than sections 38, 40, 71 and 113to 121)'—
omit, insert—
2000'.

109 Corrective Services Act 2000, chapter 5 (Post-prison community based release),
part 1 (Orders)
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9. Section 211(5), ‘1988 —
omit, insert—
£2000'.

10. Section 211(6)(a)—
omit, insert—

‘(@) isreleased under an exceptional circumstances parole order under
the Corrective Services Act 2000; or’.

U state of Queensland 2000



