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QUEENSLAND LAW SOCIETY (SOLICITORS
COMPLAINTSTRIBUNAL) RULE 1997

[as amended by all amendments that commenced on or before 28 July 1998]

PART 1—PRELIMINARY

Short title

1. This rule may be cited as the Queensland Law Society (Solicitors
Complaints Tribunal) Rule 1997.

Definitions
2. Inthisrule—

“address for service” means the address a party gives as the address for
service of documents under thisrule.

“clerk” means the person holding office for the time being as the clerk of
the tribunal .

“hearing date” means the day fixed by notice under the Act, section 6G1
for hearing a charge.

“party” means—
(@) for acharge—
(i) the person bringing the charge; or
(if) the person against whom the charge is brought; or
(b) for acosts assessment—
(i) theclient; or
(if) thepractitioner or firm.

1 Section 6G of the Act (Notice of hearing)
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Application of rule

2A. If this rule does not make provision or sufficient provision for a
matter and the tribunal has not ordered otherwise, the Supreme Court Rules
or the Supreme Court practice or procedure applies for the matter.

Extending and shortening time
2B.(1) Thetribunal may, at any time, extend atime set under thisrule.

(2) If atime set under this rule, including a time for service, has not
ended, the tribunal may shorten the time.

Effect of non-compliance with rules

2C.(1) Non-compliance with this rule does not invalidate a proceeding,
unless the tribunal directs otherwise.

(2) If this rule has not been complied with, the tribunal may—
(@ waive the non-compliance; or
(b) setasideadl or part of the proceeding; or
(c) make any other necessary order.

PART 2—CHARGES

Division 1—Rules applying before hearing

Bringing a charge against practitioner, clerk or employee

3.(1) A person bringing a charge against a practitioner or a practitioner’s
clerk or employee must give to the tribunal written notice of the charge in
the approved form.

(2) The notice must state the particulars on which the person intends to
rely.
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(3) Morethan 1 charge may beincluded in asingle notice.

(4) If the person bringing the charge is the council, the notice must be
signed by the secretary of the society, someone else authorised by the
council to sign applications, or the society’ s solicitor.

Addressfor service

4. Within 14 days after the person charged is given notice of the charge,
the person must give written notice of the person’s address in Queensland
for service of notices under this rule to—

(a) the person bringing the charge; and
(b) theclerk.

Prescribed period for giving notice
5. For section 6G of the Act, the prescribed period of notice is 28 days.

List of documents

6.(1) Each party must give to the clerk and each other party a list of
documents on which the party intendsto rely at the hearing at least 14 days
before the hearing date, unless the tribunal otherwise orders in a particular
case.

(2) A party giving a list of documents must also make the documents
included inthelist availablefor inspection at least 7 days before the hearing
date.

(3) At the request of a party inspecting documents, and on payment of
the appropriate amount, the party relying on the document must give to the
Inspecting party a copy of a document requested.

(4) The appropriate amount is the amount worked out at the rate fixed for
photocopies under the Rules of the Supreme Court, schedule 2.

(5) Subsection (4) does not prevent a party recovering the cost of copies
as part of the costs of the proceeding.
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Affidavits

7.(1) Each party must give to the clerk and each other party a copy of
each affidavit on which the party intends to rely at the hearing.

(2) The copy must be given as soon as practicable, but no later than
5 days, before the hearing date.

(3) If a party requires someone who has sworn an affidavit for another
party to attend the hearing to give evidence or for cross-examination, the
party requiring the attendance must, at least 3 days before the hearing date,
giveto the clerk and the other party, alist of the persons the party requires
to attend for the purpose.2

Division 2—Rules applying to hearing

Amendment of charge

8.(1) The tribunal may allow the amendment of a charge or an allegation
inacharge.

(2) However, if the tribunal considers the amendment will take the
person charged by surprise, the tribunal may adjourn the hearing on
conditions the tribunal considers appropriate.

Charge may be decided on affidavit evidence

9. If the tribunal receivesin evidence an affidavit of 1 party, the tribunal
may proceed to decide all or part of a charge or any relevant fact on the
evidence given in the affidavit—

(@) if the other party does not appear; or
(b) with the written consent of the other party; or

2 Under section 6M of the Act, if a person does not voluntarily attend, the tribunal
may, on application of a party or of its own initiative, issue an attendance notice
requiring the person to attend and give evidence before the tribunal.
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(c) if the party filing the affidavit has given the other party a copy of
the affidavit and the name of the person making the affidavit is
included in a list of documents given to the other party under
section 6.

Divison 3—Rehearing and stays

Rehearings

10.(1) This section applies if the tribunal proceeds to hear and decide a
charge in the absence of a party.

(2) Within 28 days after the absent party is given written notice of the
tribunal’ s decision, the absent party may, by written notice given to the clerk
and each other party, apply to the tribunal for arehearing of the charge.

(3) The application must state the grounds on which the absent party
relies to establish grounds for the rehearing.

(4) If the tribunal is satisfied the charge should be reheard—

(&) the tribunal may grant the application on conditions the tribunal
considers appropriate; and

(b) thedecision and orders of the tribuna on the charge are stayed.

(5) The persons constituting the tribunal for the original hearing must not
congtitute the tribunal for the rehearing.

(6) The tribunal—

(8 must decide the rehearing as if the earlier hearing had not taken
place; and

(b) may make the order it considers appropriate; and
(c) on making the order—must revoke the original orders.

Stay of decision

11.(1) Within 7 days after the tribunal makes an order against a person
charged, the person may apply in writing to the tribunal for a stay of the
order.
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(2) The application must state the grounds on which the person relies to
establish grounds for the stay.

(3) The tribunal may stay the order on conditions the tribunal considers
appropriate.

(4) The tribunal must not file the order in the Supreme Court while the
order is stayed.

Division 4—General

L eave needed to withdraw charge

12.(1) A charge of which the tribunal is given notice can not be
withdrawn unless the tribunal gives leave to withdraw it.

(2) Thetribunal may either giveleave to withdraw acharge on conditions
the tribunal considers appropriate or dismiss the charge.

Directions

13. Thetribunal may givedirectionsin relation to the proceduresto apply
at hearings.3

Findings
14. The tribunal’ s findings must include the following—

() thecharge or chargesto whichit relates;
(b) theaffidavit materia relied on by the parties;
(c) arecord of who appeared,;
(d) arecord of the exhibits tendered;
(e) the names of witnesses called;
(f) thedecision of the tribund;

3 Seealso section 6MA of the Act (Applications for directions).
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(g) the orders made by the tribunal;
(h) thereasons for making the orders.

Record of proceedings
15. The clerk must ensure—

(@) shorthand notes or tape recordings or both are taken of
proceedings before the tribunal; and

(b) the notes or recordings are transcribed.

Transcript

16. Unless the tribunal otherwise orders, the clerk must not make a
transcript of a proceeding before the tribunal available to anyone other
than—

(a) if asked by a party, the Minister or the legal ombudsman—the
person who asked; or

(b) for afollowing purpose—
(i) the proceeding to which the transcript relates;
(ii) an appea to the Court of Appedl;
(iii) to answer a subpoenaof acourt.

PART 3—PROVISIONS ABOUT APPEALS

Starting appealsto be by application
17.(1) An appeal against an order of the tribunal is started by application.

(2) The application must state the decision appealed and the grounds of
the appesl.

(3) The appellant must give to the clerk and each other party a copy of the
filed application.
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(4) The appedl isto be heard as soon as practicable after 28 days after it is
filed.

Notice of abandonment

18.(1) The appellant may, at any time after starting the appeal, abandon
the appeal by written notice filed with the registrar of the Court of Appeal
and each party to the appedl.

(2) On giving notice under subsection (1), the appeal is taken to have
been dismissed.

PART 3A—COSTS ASSESSMENTS

Qualificationsfor costs assessor for thetribunal
18A. A costs assessor for the tribunal must be—
(@) asolicitor who has been in actua practice for at least 5 years; or

(b) aperson who has practised as a costs assessor for at least 5 years;
or

(c) aperson the tribunal considers has appropriate experienceto be a
costs assessor for the tribunal.

Example of a person the tribunal may consider has appropriate experience for
paragraph (c}—
A person employed in a court registry, with a costs assessor, or as an accountant.

Tribunal register of personsapproved as costs assessor s for the
tribunal

18B.(1) The tribunal register of persons approved as costs assessors for
the tribunal (“approved costs assessors’) must contain the following
particulars for each approved costs assessor—

(8 qudificationsand experience;
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(b) any matter giving rise to an apparent conflict of interest in
carrying out assessments generally or for particular matters;

(c) theway in which the costs assessor’ s fees are cal cul ated;

(d) if the costs assessor has given the clerk written notice of the
matter—

(i) the geographical areain which the costs assessor prefers to
make assessments; and

(it) the nature of the work that the costs assessor prefers to

assess; and
(iii) details of any professional indemnity insurance held by the
COSts assessor.
Examples of paragraph (c)—

. a percentage of the amount of the account to be assessed
. an hourly fee
. alump sum agreed to by the costs assessor and the parties.

(2) As soon as practicable after a person becomes an approved costs
assessor, the person must give to the clerk written notice of the person’s
particulars mentioned in subsection (1)(a) to (c).

(3) If the particulars contained in the register later change, the person
must immediately give to the clerk written notice of the change.

Accesstoregister
18C. A person may—

(@) ingpect the tribunal register of persons approved as costs
assessors for the tribunal at the clerk’s office when the office is
open to the public; and

(b) take extractsfrom, or obtain a copy of detailsin, the register.

Application for assessment of account under client agreement

18D. An application for assessment of account under a client agreement
must be made in the approved form.
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Appointment of costs assessor by clerk of tribunal

18E.(1) In appointing a costs assessor for the tribunal, the clerk must
have regard to the following things—

@

(b)
(©
(d)
(€)
(f)

(9)

the parties’ choice, if any, of approved costs assessor for the
assessment;

the nature of the work to which the account to be assessed related;
the account amount;

the issues raised by the client about the account;

how long the assessment islikely to take;

any possible conflict of interest for a proposed appointee apparent
from the following documents—

(i) thetribunal register of persons approved as costs assessors
for the tribunal;

(if) other documents before the clerk;
the way in which the proposed appointee’ s fees are calcul ated.

(2) The clerk must make the appointment in the approved form and, as
soon as possible after making the appointment, give the original of the
appointment document to the appointee and a copy to each party.

Costs assessor’ s duty about conflict of interest

18F.(1) Before starting to assess an account, a COstS assessor must
consider whether the costs assessor has an actual or apparent conflict of
interest in the assessment.

(2) If the costs assessor considers the costs assessor has an actual or
apparent conflict of interest in the assessment, the costs assessor—

@
(b)

must immediately advise the clerk about the conflict of interest;
and

must not carry out the assessment.
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Conduct of costs assessment

18G.(1) Before starting to assess an account, a costs assessor must
encourage the parties to attempt to resolve the dispute about the account by
mediation.

(2) If the parties do not agree to attempt to resolve the dispute by
mediation, the costs assessor may proceed with the assessment.

Costs assessor’ s written assessment

18H.(1) A costs assessor’ s written assessment under section 48P of the
Act4 must be in the approved form.

(2) A costs assessor must give to the parties a copy of the costs
assessor’ s written assessment within 10 days after making it.

PART 4—MISCELLANEOUS

Effect of non compliancewith rule

19. A proceeding before the tribunal is not a nullity merely because of the
failure of aperson to comply with thisrule.

Giving notice or documentsto tribunal

20. A notice or other document that, under this rule, must be given to the
tribunal, may be given to the clerk at the tribunal’ s address for service.

Custody of records
21. The clerk isresponsible for the custody of the tribunal’ s records.

4 Section 48P (Written costs assessment) of the Act
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Approval of forms
22. The chairperson may approve forms for use under thisrule.
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