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WATER RESOURCESACT 1989

[as amended by all amendments that commenced on or before 24 February 1998]

An Act to consolidate and amend the law relating to rights in water,
the measurement and management of water, the construction,
control and management of works with respect to water
conservation and protection, irrigation, water supply, drainage,
flood control and prevention, improvement of the flow in or
changes to the courses of watercourses, lakes and springs;
protecting and improving the physical integrity of watercour ses,
lakes and springs; the safety and surveillance of referable dams;
and for purposesincidental thereto and consequential thereon

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Water Resources Act 1989.

Interpretation
2.(2) InthisAct—

“announced allocation” means awater alocation arrived at by increasing
or decreasing the quantity of water apportioned under a nominal
allocation according to the seasonal availability of water.

“approved form” see section 250.1

“area’” means an area of land by whatever name called constituted or
deemed to be constituted an area under this Act for the purposes of

1 Section 250 (Approval of forms)
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water conservation and protection, water supply, irrigation, drainage,
prevention of floods or control of flood waters and the improvement
of underground water supplies.

“artesian bore’ includes an artesian well and all works constructed in
connection with an artesian bore or artesian well from which water
flows or has flowed naturally to the surface.

“authorised officer” means an officer appointed by the chief executive, or
of aboard, authorised generally or for a particular purpose under this
Act.

“barrage’” means an artificial structure that stores water or that hinders or
obstructs the flow of water in a river, creek, stream or lake or the
access of tidal water to apart of ariver, creek, stream or lake.

“bed and banks’, with reference to a watercourse or lake, means land
over which the water of that watercourse or lake normally flows or that
is normally covered by that water whether permanently or
intermittently, but does not include land abutting or adjacent to the bed
or banks that is from time to time covered by floodwater.

For the purposes of this definition “bed” means the relatively flat and
“banks’ the relatively steep portions of the firstmentioned land.

“board” means a board constituted or deemed to be constituted under this
Act as awater supply board or drainage board.

“catchment” means an area of land from which rainwater that falls thereon
flows naturaly or is directed into a watercourse, lake or other water
storage.

“catchment area” see section 27.

“channel” includes any ditch, drain, bench flume, elevated flume or
pipeline.

“construct” includes provide, set up, dig, excavate, erect, lay down, install
or maintain.

“controlled quarry material” means quarry material declared under this
Act to be and remain the property of the Crown.

“controlled works’ means works within a designated area, whether
constructed before or after its constitution including any drain,
earthworks, embankment, formation, landfill or levee bank that
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control, prevent, regulate or reduce or that in the opinion of the chief
executive are likely to control, prevent, regulate or reduce the flow of
water, including flood water, onto or from land or the inundation of
land by water, including flood water, but does not include works
authorised by or under any other Act or enactment, or works declared
under aregulation not to be controlled works.

“corporation” means the Primary Industries Corporation.

“Crown holding” means alease within the meaning of the Land Act 1994,
and includes land held under any lease, licence or other authority
granted by the Crown under any other Act.

“Crown land” means al land in Queensland except land that is, for the
time being—

(@ lawfully granted or contracted to be granted in fee simple by the
Crown,

(b) reserved and set apart for or dedicated to public purposes,

(c) subject to a lease or licence, other than an occupation licence,
lawfully granted by the Crown;

(d) set apart and declared as a State forest, national park, recreation
area, scenic area or timber reserve or deemed so to be;

(e) reserved and set gpart as an environmental park.

“declared subartesian area” meansalocality in the State prescribed under
aregulation as a declared subartesian area.

“designated area” see section 104.

“domestic purposes’ includes all purposes for which water is used
ordinarily in or in connection with a dwelling house or land
appurtenant thereto or any horticultural or agricultural garden thereon
not exceeding in any case 0.25 ha in extent used solely in connection
with a dwelling house, but does not include business, commercial or
manufacturing purposes carried on, in or in connection with adwelling
house or irrigation purposes or purposes for or in connection with the
generation of electricity by the use of water.

“drainage’” meansthe removal of water including floodwater from land by
means of works or gravitation and includes the remova by those
means of water from alake.
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“drainage area” means an area of land constituted or deemed to be
constituted under this Act as adrainage area.

“drainageworks’ includes works constructed or used for the purposes of
drainage.

“driller’slicence” means alicenceto drill boreholesfor the construction of
artesian or subartesian bores, to construct artesian or subartesian bores
and for carrying out work in relation to existing bores.

“fitting” means any pipe, valve, meter or other apparatus or appliance used
for or in connection with water supply.

“floodwater” means water overflowing or erupting or that has overflowed
or erupted from awatercourse or lake onto or over riparian land that is
not submerged when the watercourse or, as the case may be, lake
flows between or is contained within its bed and banks.

“hazardous waste” means any substance, whether liquid, solid or
gaseous, derived by or resulting from the processing of minerals that
tendsto destroy life or impair or endanger health.

“headworks’ means any dam, weir, barrage or reservoir and all works
appurtenant thereto, channel, structure, building, well, bore, tunnel or
machinery used for or in connection with the storage, control,
conveyance or distribution of water.

“improvements’ include works, structures, machinery, plantations and
crops constructed, installed or grown on land under the authority of
thisAct.

“irrigable”, when used in relation to land, means land that due to its
situation or quality is capable of being irrigated within an irrigation
area.

“irrigation area” means an area of land constituted or deemed to be
congtituted as an irrigation area under this Act.

“irrigation undertaking” includes all works and operations necessary for
and incidental to carrying into effect the objects and purposes of part 9
within and in connection with an irrigation area, and also includes so
much of the corporation’s business as relates to an irrigation
undertaking.

“lake” includes—
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(@) a lagoon, swamp, marsh or other natural collection of water,
whether permanent or intermittent; and

(b) inaprovision about the exercise of the right to the use, flow and
control of water or the control of quarry material—

(i) thebed and banks; and
(if) the elementsthat confine or contain the water.

“levee bank” means any embankment or other structure within or without
or partly within or without the bed and banks of a watercourse for the
purpose of—

(@) keeping wholly or partly within a channel the water, including
floodwater, of that watercourse; or

(b) preventing, regulating or controlling in any manner the flow of
water out of that watercourse.

“licence’” means alicence or renewal of alicence under this Act in force at
the material time.

“licensee’” means the holder of alicence under this Act.

“machinery” includes any apparatus, appliance, instrument, equipment or
fitting for use in carrying into effect the objects and purposes of this
Act.

“nominal allocation” means the quantity of water apportioned under a
water allocation at the time that allocation is first granted or
apportioned under a subsequent amendment thereof.

“occupier” means the person in actual occupation of land at the material
time or, where there is no person in actual occupation, the person
entitled to possession of the land at that time.

“owner” —
(8 when usedinrelation to land generally means—
(i) theregistered proprietor thereof;
(if) thelesseeor licensee from the Crown in respect thereof;

(i) the person or body of persons who, for the time being, has
lawful control thereof, on trust or otherwise;

(iv) the person who is entitled to receive the rents and profits
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thereof;

(b) when used in relation to areferable dam, means the owner of the
land on which the referable dam is constructed or to be
constructed and includes the Crown or a person representing the
Crown,

(c) includesthe occupier of land.
“permit” means apermit under this Act in force at the material time.
“permittee’” means the holder of apermit under this Act.

“person” includes any partnership or other association or body, corporate
or unincorporate.

“pipe’ includes any main pipe, water meter, stop tap, water tap, siphon,
plug, duice valve, gate valve, hydrant, branch or similar apparatus.

“quarry material” means material other than amineral within the meaning
of any Act relating to mining and without limiting or affecting in any
way this definition, includes stone, gravel, sand, rock, clay, earth and
soil.

“rate” means arate or charge made and levied by the chief executive or a
board in accordance with this Act or a by-law made under this Act.

“ratepayer” means a person named in the books or records of the chief
executive or aboard as a person liable to pay rates or charges.

“referabledam” means—

(@ works or proposed works that include or would include a barrier
whether permanent or temporary that does or could or would
impound, divert or control water, which barrier—

(i) is10 m or more in height and creates a reservoir storage
capacity of more than 20 000 m3; or

(i) is more than 5 m in height and creates a reservoir storage
capacity of 50 000 m3 or more;

(b) works—

(i) that consist of or include or would consist of or include a
barrier whether permanent or temporary that does or could
or would impound, divert or control water or hazardous
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waste, other than a barrier defined in paragraph (a);

(it) other than a barrier whether permanent or temporary that
does or could or would impound, contain, divert or control
hazardous waste;

declared by the chief executive by notification published in the
gazette to be a referable dam by reason of the danger to life or
property that could or would eventuate upon the collapse or
failure of or the escape of hazardous waste from those works;

and includes the storage area created by the works but does not include
a tank constructed of stedl or concrete or a combination of those
materials.

“reservoir” includes abore, tank or well.

“road” means any highway, bridge, culvert, street, public place, lane,
footway, square, court, alley, passage (whether or not athoroughfare),
public wharf, jetty or boat ramp open to or used by the public, and
includes—

(@

(b)

any bridge, culvert or other structure and the approaches thereto
constructed or deemed to be constructed by the corporation or
permitted by it to be constructed on, over, under, through or
across a channel or land set aside or reserved for a channel to
provide a means of access to a road within the meaning of this
definition from land from which that road is separated by that
channel or land so set aside or reserved; and

the roadway or pavement comprising a road within the meaning
of this definition.

“spring” means water naturaly rising to and flowing over the surface of

land.

“structure’ includes any building, wall, fence, or anything affixed thereto
or projecting therefrom.

“subartesian bore” includes any shaft, well, gallery, spear or excavation
and all works constructed in connection with any subartesian bore,
shaft, well, galery, spear or excavation which intersects an
underground source of water and from which water does not flow
naturally to the surface.
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“subdivision” means a subdivision within the meaning of the Local
Government (Planning and Environment) Act 1990.

“swamp land” means land that is, due to natural causes, covered with
water or whose soil is ordinarily so saturated with water as to be unfit
for culture.

“underground” , when used in relation to water, means water that occurs
naturally or isintroduced artificially below ground level.

“water”, when used in relation to areferable dam, includes any other liquid
or amixture that includes water or any other liquid or suspended solid.

“water allocation” means an allocation by whatever name called
determined for a specified period of a quantity of water out of the
water available for allocation, and includes additional water approved
to be taken from time to time.

“water availablefor allocation” means—

() water available for irrigation or another purpose, from works of
the corporation or a board; or

(b) water from watercourses, lakes or springs; or
(c) underground water.

“water management plan” means a plan made by the Minister under
part 3A, division 2.

“watercourse” means a river, creek or stream in which water flows
permanently or intermittently—

(@ inanatura channd;
(b) inanatura channd artificialy improved;

(¢) in an artificial channel that has changed the course of the
watercourse;

but, in any case, only at every place upstream of the point to which the
spring tide normally flows and reflows therein whether due to a natural
cause or an artificial barrier therein or, when the chief executive has
declared by notification under this Act adownstream limit then, during
the continuance in force of that notification, only at every place
upstream of that limit.
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“works’ means operations of any kind and all things constructed, erected
or instaled for or in connection with the purposes of this Act, al
sources of water supply and land reserved or set apart, occupied, held
or used for or in connection with those operations or those sources,
and includes a quarry or gravel pit vested in the corporation or under
the control of the corporation or the chief executive.

(2) Theterms set forth in this subsection, when used in relation to aweir,
barrage or dam, have the meanings respectively assigned to them—

“height” means the measurement equivalent to the difference in level
between the natural bed of the watercourse at the downstream toe of
the barrier (or if the barrier is not across a watercourse between the
lowest elevation of the outside limit of the barrier) and the top of the
barrier.

“storage capacity” means the measurement (expressed in cubic measure)
equivalent to the total storage capacity up to the level at which water is
ordinarily retained therein.

“top of the barrier” means the level of the top of the barrier exclusive of
any parapet or ancillary structure or, where the barrier includes a
spillway section, the level of the top of the abutment walls adjoining
the spillway section exclusive of any parapet or ancillary structure.

(3) The words *alterations’, ‘repairs’, ‘maintenance’ and ‘operations’,
when used in relation to a referable dam, mean only such aterations,
repairs, maintenance or operations as, in the opinion of the chief executive,
ensure the safety of the referable dam and the protection of life or property
that would or could be endangered by the uncontrolled loss or release of
water or hazardous waste caused by the collapse or failure of the referable
dam.

(4) In provisions of this Act that concern—
(@) theexercise of theright to the use, flow and control of water; and
(b) thecontrol of quarry material; and

(c) limiting the destruction of watercourse vegetation and otherwise
protecting or improving the physical integrity of watercourses,

“water course” includes bed and banks and any other element of ariver,
creek or stream that confines or contains water.
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(5) Water supplied under this Act for domestic purposes, whilst it
remains in the state or quality in which it is supplied, must not be taken by
reason only of its supply to be water of aquality suitable for drinking or use
in cooking.

PART 2—VESTING OF RIGHTSIN CERTAIN
WATER IN CROWN AND DECLARATION RE BED
AND BANKS

Rightsin certain water to vest in Crown
3. Theright to the use and flow and control of water at any time—

(8 inawatercourse that flows through or past the land of 2 or more
owners or occupiers or alake or spring that is situated within or
abuts the land of 2 or more owners or occupiers,

(b) conserved by—
(i) aweir or dam constructed in, on or over—

(A) a watercourse that flows through or past the land of
2 Or more OWners or OCCupiers,

(B) alake or spring that is situated within or abuts the land
of 2 or more owners or occupiers,

(i) abarrage;

(c) inan artesian bore, a subartesian bore or any other underground
source of supply;

vests, subject to the restrictions contained in this Act or until appropriated
under this Act or any other Act, in the Crown.

Restrictionson rightsin water vested in Crown
4. Theright to the use and flow and control of water vested in the Crown
Is—
(@ not to be exercised to the prgjudice of a right conferred on and
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lawfully exercised by any person, board or other body by or
under an authority conferred by this Act or any other Act;

(b) to be subject to—

(i) the rights specified in this Act of an owner or occupier of
land abutting the banks of a watercourse, lake or spring or a
weir, barrage or dam vested in the corporation or under the
control of the corporation or the chief executiveto take water
therefrom;

(if) therights of the holder of alicence, permit or authority under
this Act;

(iii) the provisionsof an agreement to take water under this Act.

Declaration asto property in bed and banks of watercourse or lake
5.(1) Itisdeclared—

(@) that the bed and banks of a watercourse or lake that forms the
boundary wholly or partly of a parcel of land do not pass and
have never passed with that land upon its alienation by the Crown
but remain and always have remained the property of the Crown;

(b) that that bed and those banks on and from the commencement of
the Rights in Water and Water Conservation and Utilization Act
19102 have never passed with the land in question upon alienation
by the Crown but have always remained the property of the
Crown.

(2) This section applies notwithstanding that one and the same person at
any time whether before or after the commencement of the Rightsin Water
and Water Conservation and Utilization Act 1910, the Water Act 19263 or
this Act has been or is the owner of all land adjacent to the bed or banks of
the watercourse or lake in question.

2 The Rights in Water and Water Conservation and Utilisation Act 1910 has been
repealed, as from 27 October 1926.

3 The Water Act 1926 has been repealed, as from 1 February 1990.
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PART 3—ADMINISTRATION

Division 1—General

Delegation by Minister

6. The Minister may delegate to an officer or employee of the public
service the Minister’s powers under this Act.

Appointment of authorised officers
6A.(1) The chief executive may appoint persons as authorised officers.

(2) The chief executive officer may appoint a person as an authorised
officer only if—

(@ in the chief executive's opinion, the person has the necessary
expertise or experience to be an authorised officer; or

(b) the person has satisfactorily finished training approved by the
chief executive.

Limitation of authorised officer’s powers
6B. The powers of an authorised officer may be limited—
(8 under aregulation; or
(b) under acondition of appointment; or

(c) by written notice of the chief executive given to the authorised
officer.

Authorised officer’sidentity card

6C.(1) The chief executive must give each authorised officer an identity
card.

(2) Theidentity card must—
(@) contain arecent photograph of the authorised officer; and
(b) besigned by the authorised officer; and
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(c) identify the person as an authorised officer under this Act.

(3) A person who ceases to be an authorised officer must return the
person’s identity card to the chief executive as soon as practicable (but
within 21 days) after the person ceases to be an authorised officer, unless
the person has a reasonable excuse for not returning it.

Maximum penalty—10 penalty units.

(4) This section does not prevent the giving of asingle identity card to a
person under this Act and for other Acts or purposes.

Production or display of authorised officer’sidentity card

6D.(1) An authorised officer may exercise a power under this Act in
relation to someone else only if the authorised officer—

(&) first produces his or her identity card for the person’ s inspection;
or

(b) hastheidentity card displayed so it isclearly visible to the person.

(2) However, if it is not practicable to comply with subsection (1), the
authorised officer must produce the identity card for the person’ sinspection
at the first reasonable opportunity.

Power s of authorised officer

7.(1) For the purposes of this Act, an authorised officer, without prior
notice and any authority other than this Act, may, at al reasonable times,
enter and re-enter any road, land, premises other than a dwelling house or
premises being used at the material time as a dwelling house, or other place
and may—

(8 make such investigation, inquiry, inspection or examination asis
necessary to ascertain that this Act or any requisition, order,
notice or direction is being complied with;

(b) execute, fix, remove, replace, renew, substitute, alter, repair, clean
or examine any plant, equipment, works or machinery;

(c) takeaccount of the quantity of water taken and used and compare
that quantity with the quantity entitled to be taken and used in
accordance with the terms of alicence, permit, other authority or
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(d)

(€)

(f)

(9

(h)

water allocation under this Act;

regulate the supply of water under a licence, permit, other
authority or water allocation under this Act so as to comply with
the quantity entitled to be taken and used;

take all steps and do all acts and things with respect to a
watercourse, lake, spring or underground source of water supply
as are necessary for—

(i) the purpose of taking measurements and making records of
the natural water resources of Queendand;

(ii) the conservation and regulation of water therein;

(iii) the prevention of the undue, excessive, illegal or improper
use, diversion or waste of water therein;

(iv) the preservation of water therein from pollution and the
prevention of pollution thereof;

(v) theprotection of and prevention of interference with the bed,
banks, channels and works thereof over or within which the
water therein flows or is contained;

call to the authorised officer’s aid another authorised officer or
any other person who in the authorised officer’s opinion is
competent to assist in the exercise of the authorised officer's
powers and authorities or the performance of the authorised
officer’s functions and duties and a person so acting in aid, while
so doing, has and may exercise and perform the same powers,
authorities, functions and duties as are conferred or imposed on
the authorised officer by or under this Act;

use such force as is reasonably necessary in the exercise of the
powers and authorities or the performance of the functions and
duties conferred on the authorised officer by or under this Act;

take all steps and do al acts and things as are necessary in the
exercise of the powers and authorities or the performance of the
functions and duties conferred or imposed on the authorised
officer by or under this Act;

exercise such other powers and authorities and perform such
other functions and duties as are prescribed or delegated to the
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authorised officer.

(2) For the purposes of gaining entry to any premises or other place, an
authorised officer may call to the authorised officer’s aid any person the
authorised officer thinks necessary and that person, while actingin aid of an
authorised officer in the lawful exercise by authorised officer of the
authorised officer’s power of entry, has alike power of entry.

Division 2—Powers of corporation and chief executive

General powersetc. of corporation and chief executive

8.(1) The corporation may with the approval of the Governor in Council
construct, maintain, manage, control and operate works for—

(@) water conservation;

(b) water supply;

(c) irrigation and drainage associated therewith;

(d) regulation, control and maintenance of the flow of water;
(e) improvement of underground water supply;

(f) the conservation, replenishment, utilisation or distribution
generally of the waters of Queensland both surface and
underground;

(g) the protection and improvement of—
(i) springs; and

(if) the beds and banks of watercourses and lakes, and other
elements of watercourses and lakes that confine or contain
water.

(2) The chief executive must—

(@) prepare and keep a description of the natural water resources of
Queendand, both surface and underground; and

(b) measure, make and keep a record of the natural waters of
Queendland both surface and underground for the purposes of—

(i) ascertaining, defining and recording the permanent surface
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(©)
(d)

(€)

waters of Queensland and the surface waters of Queensland
of aperiodic or intermittent nature;

(if) ascertaining and recording available information relating to
the artesian waters of Queendand and the underground
waters of Queensland not classified as artesian waters; and

evaluate the present and future water requirements of Queensland,
and

make recommendations to the Minister concerning the
development of the water resources of Queensland; and

for the purposes of protecting life and property, control referable
dams;

and may—

(f)

(9)

(h)

(i)

take al steps and do al acts and things as the chief executive
thinks fit to protect the water resources of Queensland from
anything that results in or is likely to result in a diminution of
their quantity or, subject to the Environmental Protection Act
1994, from anything detrimental to their quality; and

monitor the physical integrity of—

(i) springs; and

(if) the beds and banks of watercourses and lakes, and other

elements of watercourses and lakes that confine or contain
water; and

take action necessary or desirable to protect—
(i) springs; and

(ii) the beds and banks of watercourses and lakes, and other
elements of watercourses and lakes that confine or contain
water; and

investigate and survey any natural water resource, surface or
underground, in Queensland in order to—

(i) ascertain potentia sites for works of water storage and the
cost of development of those sites;

(if) enable plansto beformulated, coordinated and implemented
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()

for the conservation, replenishment, utilisation and
distribution of the waters of Queendand; and

coordinate the investigation, evaluation and devel opment of plans

for the control of floodwaters and mitigation of flood damage.

Power s of cor poration with respect to works etc.

9.(1) Subject to this Act, the corporation may exercise the powers and
authorities and perform the functions and duties conferred or imposed by
this Act and may take al steps and do all acts and things ancillary to or
consequent upon the exercise or performance of those powers, authorities,
functions or duties.

(2) For the purposes of this Act the corporation may—

(@

(b)

(©)
(d)

(€)

()

Investigate, design, construct, acquire, provide, extend, renew and
improve, maintain, alter and repair works and things and
discontinue those works and things which in its opinion are
obsolete or of no further use;

construct works—

(i) to measure and record the natural water resources of
Queendland, both surface and underground;

(if) in, under, across, along or against a road, land or premises
or under a railway or tramway in any manner it thinks
necessary or proper;

(iii) for the supply of water to land or premises or to measure
and ascertain the extent of that supply;

use water from any watercourse, lake or other source in or in
connection with works or land vested in or under its control;

obtain from a watercourse or lake and its water storages and
works an adequate supply of water for the purposes of this Act or
any other Act;

divert, intercept and store water in or coming from any
watercourse, lake or other source and for that purpose alter the
course of any watercourse or other source;

divert water from one source to another;
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(g) take, for the purposes of this Act or any other Act, water found
under or on land;

(h) where reasonably practicable, provide other watering places and
channelsfor the use of adjoining land instead of those taken away
or interrupted in the exercise of a power or authority conferred or
the performance of a function or duty imposed on it by this
section.

(3) The corporation may acquire, provide, operate, maintain, protect,
lease, sell or otherwise dispose of recreational or tourist facilities and grant
to persons ancillary rightsin connection therewith as the corporation thinks
fit at headworks or on other land the property of or under the control of the
corporation.

Powers etc. of corporation asto ancillary worksand thelike
10. For the purposes of this Act or any other Act, the corporation may—

(8 construct, establish, acquire, purchase, contract for the use of,
work, maintain, operate, control, regulate and manage—

(i) aquary;

(i) agrave pit;

(iii) ademonstration farm or an experiment station;

(iv) aworkshop or scientific facility for usein its operations;

(b) provide local services at locations it determines and fix and levy
chargesin respect of local services so provided.

Entry upon land

11.(1) Subject to this Act, the chief executive or any officer, employee or
agent of the department in the exercise or performance of powers,
authorities, functions and duties of the corporation or of the chief executive
and upon giving to the authority or owner concerned at least 7 days noticein
writing of intention to do so may—

(@) enter upon aroad or land or premises other than a dwelling house
or premises being used at the material time as a dwelling house
for the purposes of this Act or any other Act that confers or
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(b)

Imposes on the corporation or chief executive powers, authorities,
functions or duties;

without limiting the generality of paragraph (a), enter for the
purposes of —

(i) making or carrying out inspections, tests, investigations,
surveys, experiments, boring or drilling operations,
explorations; or

(if) constructing, maintaining, operating or altering works that
are authorised or empowered by law to be constructed or
operated; or

(iii) taking al stepsand doing all acts and things connected with
or incidental to the exercise or performance of the powers,
authorities, functions or duties conferred or imposed on the
corporation or chief executive.

(2) For the purposes of subsection (1), the chief executive or any officer,
employee or agent of the department may—

(@

(b)
(©
(d)
(€)

()
(9)

make surveys, take measurements or levels or place survey
marks,

set out such works asit thinks fit;
break up land;
erect fences;

take, get and remove and use any quarry material or other
material and things,
carry out blasting operations;

take all steps and do all acts and things as are necessary for or in
connection with the performance of the operations specified in
this subsection.

(3) The power under this section to enter upon aroad or land or premises
includes power to—

(@
(b)

re-enter from timeto time;

remain for the time necessary to achieve the purposes for which
the original entry was made;



s12 34 s12
Water Resources Act 1989

(c) take and keep upon the original entry or re-entry the assistants,
vehicles, materials, machinery, equipment and other things
necessary to achieve the purposes of the original entry.

(4) A person who enters or re-enters upon a road or land or premises
under the authority of and for the purposes specified in subsection (1)
must—

(@) do no more damage than is reasonably necessary having regard to
the circumstances,

(b) make good as far as practicable all damage caused by any entry
and any subsequent re-entry or by the doing of any act or thing or
the carrying out of any purpose specified in subsection (1).

(5) Where the chief executive considers it necessary to alter the location
of train rails, pipes of any kind, electric or telephone lines or other works
laid in, over or under aroad or land, the chief executive, by noticeinwriting
given to the authority concerned or the owner of the works in question, may
reguire the authority or owner to alter their location in the manner and time
specified in the notice.

(6) The corporation may be charged with payment of the costs and
expenses incurred in carrying out those alterations necessary for the
purposes of subsection (5).

(7) Where the authority or owner concerned fails to comply with a
requisition contained in a notice under subsection (5), the necessary
alterations may be undertaken by the corporation.

Acquisition of land by corporation
12.(1) The corporation may acquire, by agreement or resumption, land—

(@) wherever situated, that in the opinion of the corporation is
required for the purposes of this Act;

(b) Situated within an irrigation area, that in the opinion of the
corporation is suitable for subdivision or amagamation and
settlement under the Land Act 1994.

(2) For the purposes of acquiring land by resumption, the corporation
has and may exercise the powers, authorities, functions and duties conferred
or imposed upon a constructing authority under the Acquisition of Land Act
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1967 and, subject to this section, that Act applies and extends accordingly.

() The corporation, as a constructing authority under and within the
meaning of the Acquisition of Land Act 1967 and subject to that Act, may
take land held from the Crown for an estate or interest less than freehold.

(4) Where the acquisition of land by the corporation will sever the
balance area or part thereof from other land used by the owner, the
corporation may, with the approval of the Minister and the consent in
writing of the owner, acquire by agreement or resumption the whole or a
part of that balance area.

(5) The power conferred upon the Governor in Council by the
Acquisition of Land Act 1967, section 22, includes power to vest land in the
corporation under, subject to and in accordance with the Land Act 1994 as
leasehold under the tenure the Governor in Council considers appropriate.

(6) With respect to a proposed acquisition by resumption of land in
accordance with subsection (1)(b), the chief executive, upon application in
writing by the owner and where the chief executiveis of the opinion that the
granting of the application will not unduly affect adversely the plan or the
proposed plan for subdivision of the land—

(@ may—
(i) permit the owner to retain unresumed;

(i) resume the whole of the land in question and thereupon
transfer or sall back to the owner;

so much of the land as is reasonably sufficient in the opinion of
the chief executive to enable the owner to carry on agricultural
pursuits;

(b) may offer to an owner from land acquired from the owner or
from other owners any additional area or additional areas
determined by the chief executive having regard to the nature of
the type of production being carried on in the locality at the time
of the proposed acquisition, the nature of the subdivision in
guestion, soil suitability and any other factors as the chief
executive thinksfit.

(7) Except where the additional area is necessary for the purpose of
providing the owner so much land as is sufficient, in the opinion of the
chief executive, to carry on agricultural pursuits, the value placed on an
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agricultural area to which subsection (6)(b) refers is the irrigable value
thereof determined by the chief executive together with existing
improvements.

(8) Where the chief executive is of the opinion that the plan or proposed
plan for subdivision of the land would be unduly affected adversely by the
granting of an application under subsection (6), the matter must be
submitted to the Governor in Council who may, in the name of Her
Magjesty, sell to the owner of the land acquired or proposed to be acquired
for an estate in fee simple, upon such terms, (including the purchase price to
be paid therefor) as are agreed between the chief executive and the owner,
Crown land set apart for the purposes of this Act or land acquired by the
corporation in accordance with this section including land acquired from
that owner.

(9) Where the purchase price of the land to be transferred or sold to the
owner of land under subsection (6)(a)(ii) or (b) or (8) can not be agreed
upon, the chief executive—

(@) may refer; and

(b) where an agreement for sale of the land in question has been
made subject to the determination by the Land Court of the
purchase price to be paid therefor—must refer;

to the Land Court for hearing and determination the matter of the amount of
the purchase price and the Land Court must hear and determine the matter.

(10) The rules as to procedure and practice of the Land Court apply to
hearings and determinations under subsection (9) and that court may where
it considers it necessary in a particular case, give directions as to the
procedure, practice or other matters with respect to the hearing and
determination asit thinksfit.

(11) A person aggrieved by a determination of the Land Court under
subsection (9) or (10) may appeal therefrom to the Land Appeal Court.

(12) The rules as to procedure and practice of the Land Appeal Court
apply to appeals under subsection (11) and that court may, where it
considers it necessary in a particular case, give directions as to the
procedure, practice or other matters with respect to the apped asit thinksfit.

(13) The determination of the Land Court or, upon appeal therefrom, of
the Land Appeal Court upon areference under subsection (9) isfinal.
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(14) For the purposes of subsections (9) to (13), the purchase price of the
land is the amount of money that, in the opinion of the Land Court or, asthe
case may be, Land Appeal Court, an experienced person would be willing
to pay for the fee simple of the land together with improvements thereon or
pertaining thereto, whether visible or invisible and by whomsoever made or
acquired.

(15) Except where an agreement for sale of land under subsections (6) to
(8) otherwise provides, the purchase price for the land sold must be paid
within 3 months or such longer period of time as the chief executive
determines after the date of the agreement for sale or of the determination of
the purchase price under subsections (9) to (14), whichever isthe later date.

(16) The Governor in Council, where the Governor in Council thinksfit,
may elect not to proceed with the sale of land under subsection (8).

(17) A right of election conferred by subsection (16) must be exercised
before the issue of the deed of grant in respect of the land in question and in
any case not later than 3 months after the date of the agreement for sale
under subsection (8) or of the determination of the purchase price of the
land under subsections (9) to (14), whichever isthe later date.

(18) The Crown is not liable to pay to a person compensation for loss,
injury or damage alleged to have been occasioned, directly or indirectly, by
reason of an election not to proceed under subsection (16).

Power of corporation to lease or dispose of land or works

13.(1) The corporation may lease, sell or otherwise dispose of land
acquired by it under this Act that is not being used or required for the
purposes of this Act.

(2) The corporation, with the approval of the Minister, may lease, sell or
otherwise dispose of works constructed by it upon terms determined by the
corporation.

Power s of corporation wherewater supply area or drainage area not
constituted or proposed to be abolished

14. Until a water supply area or drainage area is constituted under this
Act in respect of a part of Queensland or where it is proposed to abolish
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such an area, the corporation with respect to that part or that area has and
may exercise the powers and authorities and perform the functions and
dutiesimposed on a board under this Act.

Power of corporation to supply water by agreement
15.(1) This section applies despite section 38.4

(2) The corporation may supply water to alocal government or another
person (the “consumer”), for any purpose, under an agreement with the
consumer.

(3) However, the terms of the agreement must—

(@) for asecondary supply agreement—comply with terms approved
by the Governor in Council for that type of secondary supply
agreement; or

(b) otherwise—be approved by the Governor in Council.
(4) The agreement may, for example, include the following—

(@) theterm for which water isto be supplied;

(b) the chargeto be paid for water supplied;

(c) thequantity of water to be supplied in each period specified in the
agreement or the nominal allocation the subject of the agreement;

(d) the minimum quantity of water that is to be paid for in each
specified period;
(e) that the consumer agreesto pay—
(i) during theterm of the agreement, the charge agreed upon for
water;
(i) at the time specified in the agreement, the charge specified
with respect to the minimum quantity of water specified in
the agreement to be paid for in each period.

(5) This Act or an agreement made under this section is not to be
construed or operate to create on the part of the corporation an obligation to
supply a fixed quantity of water in the event of an insufficiency in the

4 Section 38 (Requirements as to licence)
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supply of water from any cause requiring a discontinuance or lessening
thereof in accordance with subsection (6).

(6) Where water upon which the corporation relies for maintenance of
supply under this section has been or is likely in the opinion of the
corporation to be diminished, the corporation may—

(a) discontinue or lessen, as it thinks fit, the quantity of water to be
supplied;
(b) givedirections determining and regulating—
(i) priorities with respect to consumers entitled to the supply of
water; and
(if) the quantities of water to be supplied to consumers.

(7) Reasonabl e notice must be given by the corporation of itsintention to
take action under subsection (6).

(8) The corporation, at the beginning of a period determined by it in each
year or from time to time during that period, may, in respect of a nominal
allocation to which a person is entitled by an agreement made or entered
into under this section, determine an announced allocation and may alter,
amend or vary an announced allocation so determined.

(9) In this section—

“secondary supply agreement” means an agreement, between the
corporation and a consumer, for the supply of water to the consumer
from works owned by—

(@) thecorporation; or
(b) someone else other than the consumer.

Declaration asto downstream limit along a water cour se above which
the chief executive may exer cise power s etc.

16.(1) For the purposes of part 4 the chief executive, by notification
published in the gazette and in a newspaper circulating in the district in
question, may declare, by referenceto any natural or artificial feature or the
boundary of a parcel of land in close proximity thereto, the downstream
limit along awatercourse specified and defined in the notification.

(2) During the continuance in force of a notification under this section,
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the chief executive may, with respect to the watercourse specified and
defined therein, exercise the powers and authorities and perform the
functions and duties conferred or imposed on the chief executive by or
under this Act with respect to watercourses above the downstream limit
specified and defined in the notification.

(3 The power conferred by this section must, in the case of a
watercourse that is ariver or creek subject to tidal influence, be exercised
only after consultation with the appropriate department of the government
of the State or, as the case may be, authority having jurisdiction over the
part of the river or creek in question.

Power of chief executiveto carry out investigations, prepare estimates
etc. on behalf of person

17.(1) The chief executive on behalf of any person may—
(@) make surveysand carry out investigations;
(b) prepare designs and estimates of the costs of works;
for or in connection with—

(c) any project for water conservation, irrigation, water supply,
drainage, flood control and prevention, improvement in the flow
in or changes to the course of awatercourse;

(d) where the person is a local government—any project for water
supply, sewerage, septic tank installations, stormwater drainage,
agricultural drainage, flood control and prevention, swimming
pools;

(e) any works necessary for the provision or improvement of the
water supply to farm land for domestic or irrigation purposes,
watering stock, drainage on farm land or the preparation of farm
land for irrigation.

(2) The chief executive on behalf of any person may—

(@ inthe case to which subsection (1)(c) or (1)(d) refers—supervise
construction of works;

(b) in the case to which subsection (1)(e) refers—provide technical,
supervisory or other advice in connection with the development
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or construction of works.
(3) Work undertaken by the chief executive must be—

(8 inthe case of a project specified in subsection (1)(c), (d) or
(2)(8—upon terms agreed between the chief executive and
the person in question;

(b) in the case of a project specified in subsection (1)(e) or
(2)(b)—upon the payment of charges determined by the
chief executive.

(4) Costs, charges and expenses incurred or charges levied by the chief
executive in the exercise of any power or authority conferred on the chief
executive by subsection (1) or (2) must be paid to the chief executive by the
person on whose behalf the power or authority was exercised.

(5) The amount of any costs, charges and expenses to which
subsection (4) refers which are not paid is a debt due to the Crown and may
be recovered by the chief executivein a court of competent jurisdiction.

Power of chief executive with respect to pipes etc. to be used for
certain purposes

18.(1) The chief executive may, at the request of or on behaf of a
manufacturer, supplier or purchasing authority inspect, test, approve, stamp
or mark pipes, fittings, fixtures, materials, equipment or processes to be
used in connection with water supply, sewerage, septic tank installations,
swimming pools, drainage works of all kinds or other purposes approved
by the chief executive.

(2) A person who submits to the chief executive pipes, fittings, fixtures,
materials, equipment or processes pursuant to subsection (1) must pay to
the chief executive fees as the chief executive prescribes.

Divison 3—Advisory council and advisory committees

Establishment and functions
19.(1) The Minister may establish—
(8) anadvisory council;
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(b)

advisory committees.

(2) The functions of the advisory council are to advise the Minister with
respect to—

@

(b)

the administration of this Act or any other Act that the corporation
or chief executive is required by law to administer and that
confers or imposes on the corporation or the chief executive
powers, authorities, functions or duties,

subject to paragraph (@), those matters specified by the Minister
when establishing the council.

(3) The functions of an advisory committee are—

(@

(b)

(©)

to advise the chief executive with respect to—

(i) the exercise by the chief executive of the powers and
authorities and the performance by the chief executive of the
functions and duties conferred or imposed on the chief
executive by or under this Act or any other Act;

(ii) subject to subparagraph (i), those matters specified by the
Minister when establishing the committee;

in the case of an advisory committee appointed with respect to
referable dams generally or to a particular referable dam—in
addition, to inquire into, report upon and make recommendations
to the chief executive with respect to—

(i) those aspects of the investigation, design, proposed
construction and operating procedures or other proposals
submitted in respect of referable dams generally or the
particular referable dam the chief executive requires,

(it) theimplementation of the provisions of this Act with respect
to referable dams;

in the case of an advisory committee appointed with respect to
designated areas generally or a particular designated area—in
addition, to report upon and make recommendations to the chief
executive with respect to—

(i) the investigation of proposals for the constitution of
designated areas generally or the particular designated area
and the formulation of recommendations with respect to the
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objects and purposes for which designated areas generally
are or the particular designated area is proposed to be
congtituted;

(ii) theimplementation of the provisions of this Act with respect
to designated areas.

Member ship

20.(1) The advisory council and each advisory committee established
under this Act may consist of persons representative of interests and
specialistsin disciplines suitably qualified to the satisfaction of the Minister
or asthe Minister determines.

(2) The Minister may alter the membership of the advisory council or an
advisory committee by increasing or decreasing the number of its members
and for that purpose may remove from membership any member and
substitute another qualified person as a member.

Further matters about the operation of a council or committee

21. If the Minister establishes the advisory council or an advisory
committee, the Minister must decide in writing—

(@) thename assigned to the council or committee;

(b) particulars of the membership of the council or committee, the
member who is to be chairperson and the mode of appointment
or of nomination and appointment of the members,

(c) if the Minister considers that members of the council or
committee should be appointed for a term—particulars of the
terms of appointment and of the members so appointed;

(d) the matters in respect of which the council or committee is
required to advise the Minister or chief executive;

(e) any other matters with respect to the establishment and functions
of the council or committee that the Minister in a particular case
thinksfit.
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Duty of chief executive

22. The chief executive may make avail able to the advisory council or an
advisory committee such technical, clerical, secretarial or other assistance as
the chief executive considers necessary for the proper performance of its
functions and the conduct generally of its affairs.

Division 4—Financial and other general provisions

Corporation is statutory body

23. Under the Satutory Bodies Financial Arrangements Act 1982, the
corporation is a statutory body.5

Stamp duty

24. Notwithstanding the Stamp Act 1894 or any other Act or law that
Imposes a duty on instruments, stamp duty is not payable—

(@ by any person in respect of—
(i) any permit, certificate or other authority;

(ii) any licence, permit, contract or agreement for the supply of
water;

granted and issued or made or entered into, under this Act;
(b) by the corporation.

Power to remit payment of chargesor interest thereon

25. The Minister, where the Minister is satisfied that the circumstances
warrant, may remit, wholly or partly, payment of charges or interest thereon
in respect of which there is an indebtedness to the Crown or the corporation.

5 The corporation is declared to be a statutory body for the Satutory Bodies
Financial Arrangements Act 1982 under the Primary Industries Corporation Act
1992, section 7A.
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PART SA—WATER MANAGEMENT PLANS

Division 1—Preliminary

Definitionsfor pt 3A
25A. In this part—

“plan area”, for a draft water management plan or water management
plan, means the part of Queensand to which the plan applies.

“proposed plan area” means the part of Queendand to which a draft
water management plan, when prepared, is proposed to apply.

Division 2—Preparation and approval of water management plans

Water management plans may be made

25B.(1) The Minister may make water management plans for parts of
Queendand.

(2) The Minister may make a water management plan only by making a
draft water management plan, prepared under this division, as the water
management plan.

(3) A water management plan is subordinate legislation.

Content of water management plans
25C.(1) A water management plan must—
(8) describethe plan areafor the plan; and

(b) state whether the plan appliesto underground water or water other
than underground water, or both; and

(c) includethe principles and policies under which theright vested in
the Crown under section 3 isto be exercised for the plan area.

(2) A water management plan may—

(@ include a map or series of maps showing water resource
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information; and

(b) make provision for anything about which a regulation may be
made under this Act.

Public notice of proposal to prepare draft water management plan

25D.(1) The Minister must give public notice when the Minister
proposes to prepare a draft water management plan.

(2) The notice must—
(@) bepublished in—

(i) anewspaper circulating generally throughout the proposed
plan area; and

(if) other newspapers the Minister considers appropriate; and
(b) invite submissions (written or oral) from the public; andé

(c) stateaday (not earlier than 30 business days from the publication
of the notice) by which submissions may be made, and the
person to whom, and the place where, the submissions may be
made.

(3) The notice may state whether it is intended that the draft plan apply
only to underground water or water other than underground water, or both.

(4) The Minister must send acopy of the notice to each local government
whose local government area includes the whole or part of the proposed
plan area

(5) The Minister may send a copy of the notice to any person or group
the Minister considers appropriate.

Principles and policiesfor draft water management plan

25E. In preparing the principles and policies to be included in a draft
water management plan, the Minister must have regard to the following for
the plan area—

6 Under section 19, the Minister may also establish an advisory council or
committee.
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(@) thetota water rights vested in the Crown;7

(b) existing entitlements to water under the Act, including, for
example, entitlements of riparian owners, licensees and
permittees and entitlements under agreements,

(c) theprovision of water for ecosystems;

(d) theextent of beneficia flooding currently enjoyed by landowners;
(e) future water needs,

(f) water flows;

(g) underground water levels.

Public notice inviting submissions on draft water management plan

25F.(1) The Minister must give public notice when a draft water
management plan has been prepared.

(2) The notice must—
(@ bepublished in—

(i) anewspaper circulating generally throughout the plan area
for the draft plan; and

(if) other newspapers the Minister considers appropriate; and

(b) state where copies of the draft plan may be inspected and, on
payment of afee, purchased; and

(c) invite submissions (written or oral) from the public; and

(d) stateaday (not earlier than 30 business days from the publication
of the notice) by which submissions may be made, and the
person to whom, and the place where, the submissions may be
made.

(3) The Minister must send a copy of the notice and draft plan to each
local government whose local government area includes the whole or part
of the plan area.

7 Section 3 is about rights vested in the Crown. Section 4 is about restrictions on
those rights.
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(4) A local government receiving a copy of the draft plan must make the
copy available for inspection by the public.

(5) The Minister may send a copy of the notice to any person or group
the Minister considers appropriate.

Submissionsto be consider ed before water management plan made

25G. Before making the draft plan as a water management plan, the
Minister must consider all submissions made, by the day mentioned in
section 25F(2)(d), about the draft plan.

Draft plan must bereadvertised if changed

25H.(1) The Minister must not make a draft water management plan as a
water management plan if the draft plan is different from the draft plan
public notice of which was given under section 25F.

(2) If adraft plan, proposed to be made as a water management plan, is
different from the draft plan public notice of which was given under
section 25F, section 25F applies again to the draft plan proposed to be made
as awater management plan.

Approval of water management plan

251. A water management plan does not have effect until it is approved
by the Governor in Council.

Notice of intention not to proceed further toward making water
management plan

25J.(1) This section appliesif the Minister has given public notice that—

(@) the Minister proposed to prepare a draft water management plan
but has not prepared a draft water management plan; or

(b) adraft water management plan has been prepared.

(2) If the Minister decides not to proceed further under this division
towards the making of a water management plan, the Minister must give
public notice of the decision.
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(3) The notice must be published in—
(@) anewspaper circulating generally throughout—
(i) if subsection (1)(a) applies—the proposed plan area; or
(i) if subsection (1)(b) applies—the plan area; and
(b) other newspapers the Minister considers appropriate.

(4) The Minister must send a copy of the notice to each local
government, person or group to whom the Minister sent a notice—

(@) about the proposed preparation of the plan; and
(b) if the draft plan was prepared—when the draft plan was prepared.

Amendment of water management plan

25K.(1) A water management plan (the “first plan”) may be amended
by another plan (the “amending plan”) only if the procedures applying to
the preparation of a draft water management plan, and the making and
approval of awater management plan, under this part are followed for the
amending plan.

(2) Without limiting subsection (1), the amending plan may—
(@) changethe boundaries of the plan areafor thefirst plan; or
(b) amalgamate the first plan with another plan; or
(c) changethe principlesor policies of thefirst plan.

(3) Despite subsection (1), aregulation may amend a water management
plan (and the procedures mentioned in subsection (1) do not apply) if the
amendment is only—

(a) tocorrect aminor error in the plan, or make another changethat is
not a change of substance; or

(b) if the plan states that an amendment of a stated type may be made
to the plan by amendment under this subsection—to make an
amendment of the stated type.

Public inspection and purchase of plans
25L .(1) The chief executive must keep each draft water management
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plan prepared, and each water management plan made, under this part,
available for inspection by the public during office hours on business days
at the head office, and at the appropriate regional office, of the department.

(2) The chief executive may also keep aplan mentioned in subsection (1)
available for inspection by the public at other places the chief executive
considers appropriate.

(3) On payment of afee, aperson may buy acopy of aplan.

(4) The fee for a copy of the plan must not be more than the reasonable
cost of publishing the copy.

Regulatory impact statements

25M. A regulatory impact statement under the Statutory Instruments Act
1992 need not be prepared for a water management plan made under this
part.

Division 3—Effect of notice of proposal to prepare plan

Effect of notice under s25D on applications, agreements, sales, etc.

25N.(1) If the Minister gives public notice that the Minister proposes to
prepare a draft water management plan—

(@) the corporation must not negotiate about, or enter into, an
agreement for the supply of water under section 158 for the areg;
and

(b) the chief executive must not deal with an application made under
section 39, 42 or 45° about worksin the area; and

(c) thechief executive must not deal with an application made under
section 5610 about a watercourse, lake, spring or underground

8  Section 15 (Power of corporation to supply water by agreement)

9 Section 39 (Rights of non-riparian owner to licence), 42 (Application for
licence) or 45 (Amended licence)

10 Section 56 (Power to issue permit to government department, other person or
body to take water)
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water in the area; and

(d) the chief executive must not take action under part 511 about the
sale of an entitlement to be issued a licence for a nominal
allocation of water provided by worksin the area; and

(e) the chief executive must not grant or amend, under part 9,
division 3,12 anominal allocation for specified land in the area;
and

(f) no action may be taken under part 10, division 1,13 for
congtituting, in relation to worksin the area, awater supply area.

(2) Subsection (1) applies on and from the day the notice is published
(the“ publication day”) until—

(@) a water management plan for the area is notified under the
Satutory Instruments Act 1992; or

(b) the Minister publishes a notice under section 25J.14
(3) To remove any doubt, it is declared that subsection (1) applies—

(@) for negotiations about an agreement—even if the negotiations
started before the publication day; and

(b) for an application—even if the application was made before the
publication day.

(4) In subsections (1) and (2)—
“area’ means—

(@ until a notice under section 25F15 has been published—the
proposed plan area; and

11 Part 5 (Sale of water entitlements)

12 Part 9 (lrrigation undertakings and areas), divison 3 (Water dlocations in
irrigation areas)

13 Part 10 (Water supply areas), division 1 (Constitution of area)

14 Section 25J (Notice of intention not to proceed further toward making water
management plan)

15 Section 25F (Public notice inviting submissions on draft water management
plan)



s250

52 s250
Water Resources Act 1989

(b)

once a notice under section 25F has been published—the plan
areafor the most recent draft water management plan.

Exceptionsto s 25N

250.(1) Section 25N does not apply to the following—

(@

(b)
(©
(d)

(€)

(f)

an application for a licence to construct works or a bore to take
water—

(i) only for domestic purposes or for watering stock; or

(i) for the watering of crops for feeding stock, if the
application—
(A) relatesto acrop areaof no greater than 10 ha; and

(B) was made before a notice published under
section 25D16 was first published in a newspaper; or

(iii) if the application does not seek an increase in the benefit to
which the licensee is entitled under an existing licence;

an application for adriller’ slicence;
an application to congtruct alevee bank;

an application for alicencein relation to underground water, if the
notice published under section 25D states that it is not intended
that the plan apply to underground water;

an application for a licence in relation to water other than
underground water, if the notice published under section 25D
statesthat it is not intended that the plan apply to water other than
underground water;

if a supply of water is required by a local government in an

emergency Situation—

(i) negotiations for, or the granting of, a permit under
section 56; or

(i) negotiations for, or the making of, an agreement under
section 15;

16 Section 25D (Public notice of proposal to prepare draft water management plan)
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(9 awater matter, if—
(i) thematter isin relation to authorised works; and

(if) the matter relates to an amount of water it was proposed
would be available after the construction of the works; and

(iii) the whole of the amount of water has not been allocated,
sold, granted or otherwise disposed of .

(2) In subsection (1)(a)(i)—
“stock” means stock—

(8 of anumber not more than the number depastured ordinarily on
the land to which the application rel ates, having regard to seasonal
fluctuations in the carrying capacity of the land; and

(b) not held in close concentration for a purpose other than grazing.
(3) In subsection (1)(g)—

“authorised works’ means works the corporation may construct under
section 8 or 11417

“water matter” means—

(8) anegotiation about, or entering into, an agreement for the supply
of water under section 15; or

(b) an application made under section 39, 42, 45 or 56; or

(c) an action taken under part 5; or

(d) the grant or amendment of a nominal allocation under part 9,
division 3; or

(e) an action taken under part 10, division 1.

17 Section 8 (General powers etc. of corporation and chief executive) or 114
(Power to construct works and do necessary acts and things in connection with
irrigation undertaking)
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Divison 4—Compliance with plan

Actions must not be inconsistent with water management plan

25P.(1) An action taken, or decision made, under this Act in relation to
the plan areafor awater management plan must not be inconsistent with the
plan.

(2) For subsection (1), an action is taken, or a decision is made, in
relation to the plan areaif the action is taken or the decision is made for—

() negotiating about, or entering into, an agreement for the supply of
water under section 1518 for the plan area; or

(b) dealing with an application made under section 39, 42 or 4519
about works in the plan area; or

(c) dealing with an application made under section 5620 about a
watercourse, lake, spring or underground water in the plan area;
or

(d) the sale under part 521 of an entitlement to be issued alicence for
anominal allocation of water provided by worksin the plan areg;
or

(e) the grant or amendment, under part 9, division 3,22 of a nominal
allocation for specified land in the plan area; or

(f) constituting, under part 10, division 1,23 in relation to works in
the plan area, awater supply area.

18 Section 15 (Power of corporation to supply water by agreement)

19 Section 39 (Rights of non-riparian owner to licence), 42 (Application for
licence) or 45 (Amended licence)

20 Section 56 (Power to issue permit to government department, other person or
body to take water)

21 Part 5 (Sale of water entitlements)

22 Part 9 (Irrigation undertakings and areas), division 3 (Water alocations in
irrigation areas)

23 Part 10 (Water supply areas and drainage areas), division 1 (Constitution of
area)
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PART 4—REGULATION AND CONTROL OF
WATER, WATERCOURSES AND CERTAIN QUARRY
MATERIALS

Division 1—General provisions

Power of Governor in Council to vest in the Crown bed and banks of
awatercourse or lake not forming boundary of a parcel of land at
commencement of this Act

26.(1) Where a watercourse or lake does not, at the commencement of
this Act, form the boundary wholly or partly of a parcel of land alienated by
the Crown before that commencement but subsequently becomes, wholly
or partly, that boundary, the Governor in Council, by regulation, may
declare that, on and from the date of the regulation, the bed and banks of
that watercourse or lake or the parts thereof that form the boundary become
the property of the Crown.

(2) The bed and banks of a watercourse or lake or parts thereof so
declared by regulation under this section remain the property of the Crown
during the continuance in force of that regulation.

(3) A declaration under this section does not confer upon any person a
right to compensation.

Control over catchment area
27.(1) For the purpose of preserving water quality, aregulation may—
() declare an areato be acatchment area; and

(b) authorisethe chief executiveto control specified use of land inthe
catchment area, including, for example—

(i) thesubdivision of land; and

(if) therezoning of land; and

(iii) the disposal of effluent; and

(iv) another activity that may affect water quality; and
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(c) prescribe how the chief executive may exercise the control.
(2) A regulation under this section may—

() providethat the chief executive may delegatethe chief executive's
powers under the regulation, in relation to land in a catchment
area, to the local government in whose area the land is situated;
and

(b) make provision about the exercise of a delegated power.

Certain quarry material to be and remain property of Crown

28. Notwithstanding the Forestry Act 1959 or any other Act quarry
material within that part of awatercourse or lake within the meaning of this
Act that is—

(a) the property of or deemed to be the property of the Crown;
(b) Situatedin or on—
(i) Crown land;

(ii) land reserved for or dedicated to public purposes within the
meaning of theLand Act 1994;

(iii) aCrown holding;
is and remains the property of the Crown.

Wastage of water from artesian or subartesian bore

29.(1) Where the chief executive is satisfied after due inquiry that water
from an artesian bore or a subartesian bore is—

(@) being used for an improper purpose or a purpose other than a
purpose authorised by alicence; or

(b) being wasted by negligence or the failure to effect repairs or
aterations reasonably necessary for the proper repair and
maintenance thereof or from any other cause; or

(c) being utilised otherwise than to the best advantage;

the chief executive may, by noticein writing given to thelicensee, direct that
the licensee, within 30 days after the date of the notice—
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(d) closeapart of the works specified in the notice; and

(e) takethose precautions, including repairs and alterations specified
inthe notice, asthe chief executive thinks necessary to prevent the
improper or unauthorised use of the water or to provide for better
utilisation thereof.

(2) A person who fails to comply with a direction given under this
section commits an offence against this Act.

Maximum penalty—200 penalty units.

(3) Upon the failure by a person to whom a notice under subsection (1)
is given to comply with the notice within the time specified, the chief
executive or an authorised officer, with all necessary assistants, agents or
workers and vehicles, machinery and equipment may enter upon the land in
guestion and take steps and do all acts and things necessary to comply with
the direction.

(4) The powers and authorities conferred by subsection (3) may be
exercised whether or not proceedings have been instituted for an offence
under subsection (2).

(5) Costs and expenses incurred by the chief executive in exercising the
powers and authorities conferred on the chief executive by subsection (3)
may be recovered, in the name of the chief executive, as a debt due to the
Crown, in acourt of competent jurisdiction.

Supply of surpluswater from artesian or subartesian bore
30.(1) Where the chief executive is satisfied after due inquiry that—

() the quantity of water flowing from an artesian bore or supplied
from an artesian bore or a subartesian bore is surplus to the
reasonable requirements of the owner of the land on which the
boreis situated after making due allowance for the distribution of
the water through that land by a proper and effective scheme of
drains or by other methods of supply; and

(b) the surplus of the water in question could, under a reasonable
scheme of distribution, be supplied to other land insufficiently
watered, the property of or occupied by any other person;

the chief executive may, by anoticein writing, to the owner, require that the
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owner of the land on which the artesian bore or subartesian bore is situated,
within atime determined by the chief executive and specified in the notice,
to enter into an agreement with—

(c) anowner or occupier of other land referred to in paragraph (b); or

(d) inan appropriate case—an owner or occupier of land intervening
between the land on which the artesian bore or subartesian boreis
situated and the land to be supplied with water;

for the supply and distribution through that land of the surplus water.

(2) Where an owner of land on which the artesian bore or subartesian
bore is situated fails within the time determined to enter into an agreement
in accordance with subsection (1), the chief executive may give to that
owner and to each owner of other land in question a notice in writing
containing all directions the chief executive considers are necessary for the
purpose.

(3) A notice under subsection (2) must set forth terms as the chief
executive thinks fit with respect to—

(@) thesupply and distribution of the water in question;

(b) the construction and maintenance of necessary works in
connection with the supply and distribution of the water in
question;

(c) the costs and expenses of or in connection with the construction,
maintenance and management of those necessary works and the
persons by whom and to whom those costs and expenses are
payable;

(d) the payment to be made to the owner of the land on which the
artesian bore or subartesian bore is situated for water supplied and
distributed.

(4) A notice given under subsection (2) has the same force and effect as
if it were an agreement duly made and entered into by and between the
parties and may be enforced accordingly.

(5) Where for the purposes of this section it is necessary to convey
surplus water on, through, over or across land intervening between the land
on which the artesian bore or subartesian bore is situated and the land to be
supplied with that water, the chief executive may include in a notice given
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under subsection (1) such terms as the chief executive considers necessary
or expedient for the construction of works on the intervening land and the
maintenance of those works, notwithstanding that an easement or aright to
enter or use that land has not been granted or acquired.

(6) A person who fails to comply with a term imposed by the chief
executive under subsection (5) commits an offence against this Act.

Maximum penalty for subsection (6)—50 penalty units.

Prohibition asto diversions and appropriations of water

33.(1) Except in the case of a diversion or appropriation of water by a
person referred to in section 4(a), a person must not divert or appropriate
water from awatercourse, lake or spring except—

(@) inthe exercise of the general right conferred by section 36 on a
person to use water for domestic and other ordinary purposes and
for watering stock from a watercourse, lake or spring to which
there is access by aroad or a reserve within the meaning of the
Land Act 1994; or

(b) otherwise under this Act.

(2) This section applies notwithstanding the Mineral Resources Act
1989, any other Act relating to mining or the terms of any lease or other
authority granted under any of those Acts.

(3) This section does not apply to a right to divert or appropriate water
granted under any Act relating to mining prior to the date of
commencement of the Water Act and Another Act Amendment Act 1973.24

Right of owner or occupier of land abutting a watercourse or laketo
access for water and grazing and to right of action for trespass

34.(1) Notwithstanding this Act the owner or occupier for the time being
of land abutting a watercourse or lake the bed and banks of which are
declared or are deemed to be the property of the Crown—

24 The Water Act and Another Act Amendment Act 1973 has been repealed, as from
1 December 1994.
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(@

(b)

has and may exercise aright of access for himself or herself, his
or her family, his or her employees or agents or his or her stock
to the part of land comprising the bed and the bank of that
watercourse or lake to which the land is adjacent for the purposes
of obtaining and using the water therein for domestic and other
ordinary purposes and for watering and grazing stock as if this
Act had not been passed, for so long as that part remains
unappropriated by the Crown for a purpose under this Act;

may maintain and enforce against a person who trespasses upon
the part of the bed and the bank of awatercourse or lake referred
to in paragraph (a) any action for trespass which the owner or
occupier might have had if this Act had not been passed and the
person in question were a trespasser upon land in the possession
of that owner or occupier.

(2) Except for the rights conferred upon an owner or occupier by
subsection (1), this section must not be construed or operate so as to—

(@

(b)

restrict the right of the Crown to maintain and enforce against a
person who trespasses upon the part of the land comprising the
bed and the bank of a watercourse or lake referred to in
subsection (1)(a) an action arising out of the trespass;

entitle the owner or occupier referred to in subsection (1) to
maintain and enforce against the Crown or a person acting under
the authority of this Act or any other Act an action for trespass.

Right to take water by prescription or use prohibited

35. A person does not acquire, except under the authority of this Act, the

right—
(@

(b)

to take, use or divert water from or to use works constructed in or
on awatercourse, lake or spring or aweir, barrage or dam vested
in the corporation or under the control of the corporation or chief
executive,

to take, use or divert water from an artesian bore or a subartesian
bore.
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Ordinary riparian rightsto use water

36.(1) Subject to section 57, an owner or occupier of land abutting a
watercourse, lake or spring or a weir, barrage or dam vested in the
corporation or under the control of the corporation or chief executive may,
without applying for or obtaining a licence or permit in that behalf, use
for—

(@) domestic purposes;
(b) watering stock;

the water, at the material time, in that watercourse, lake or spring or weir,
barrage or dam.

(2) For the purposes of this section—

“stock” means stock of a number not exceeding the number depastured
ordinarily on the land having regard to seasonal fluctuations in the
carrying capacity of the land and not held in close concentration for a
purpose other than grazing.

Control of certain quarry material

37. (1) Notwithstanding the Forestry Act 1959 or any other Act or law,
controlled quarry material for the purposes of this Act isand remains under
the control of the chief executive.

(2) The chief executive may, under, subject to and in accordance with this
Act, authorise by a permit in writing the taking, getting or removal of
controlled quarry material.

(3) Quarry materia in awatercourse or lake, other than controlled quarry
material, remains under the control of the chief executive to the extent that
the taking, getting or removal must be subject aways to the terms of a
permit granted and issued under this Act.
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Division 1A—Certain specific provisions about subartesian bores

Act appliesto subartesian boresin declared subartesian areas

37A. The provisions of this Act about subartesian bores apply only to
subartesian bores in declared subartesian aress.

Exemptionsfor small boresin declared subartesian areas

37B. Section 38(1)(i) does not apply to aperson in adeclared subartesian
areawho, on the person’s land—

(@) constructs or uses a bore that is declared, under a regulation, a
small bore for the declared subartesian area; or

(b) enlarges, deegpens or alters in any way a bore that is declared,
under aregulation, a small bore for the declared subartesian area
and the bore as enlarged, deepened or atered remains a small
bore for the declared subartesian area.25

Example of regulation prescribing a bore a small bore for a declared subartesian area—

For the declared subartesian area congtituted by the Shire of Clifton, a bore is a
small bore if it is to be used for domestic purposes and has a casing size less than
150 mm in diameter.

Division 2—Licences

Offences about constructing works etc. and other wise taking water
without the authority of a licence

38.(1) Subject to sections 56 and 57 a person who, except under the
authority of alicence under this Act—

() constructs on the person’s land a referable dam or aters, repairs,
maintains, uses, operates, abandons or removes a referable dam
already constructed; or

(b) constructs works or uses works already constructed in or on a

25  Section 38 (Offences about constructing works etc. and otherwise taking water
without the authority of alicence)
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(©

(d)

(€)

(f)

(9)

(h)

watercourse, lake or spring—
(i) toconservewater; or

(i) to take water therefrom or water contained in or conserved
by aweir, barrage or dam; or

constructs works or uses works already constructed in or on a
watercourse, lake or spring or on or in connection with land that
abuts any of them—

(i) for the purpose of drainage; or

(if) for the prevention of flooding of land by water or the erosion
of banks; or

(iii) for improvement in the flow of water in or changes to the
course of any of them; or

takes water from a channel constructed by the corporation outside
anirrigation areg; or

constructs—

(i) inthat part of ariver, creek or stream downstream of the
point at which the river, creek or stream becomes a
watercourse within the meaning of this Act and upstream of
the point at which the river, creek or stream ceases to be
capable of navigation by vessels ordinarily employed in that
river, creek or stream for the purpose of carrying goods; or

(i) inalake
works in the nature of a barrage; or

uses works in the nature of a barrage constructed in that part of a
river, creek or stream or in alake specified in paragraph (e) and in
existence immediately prior to the commencement of the Water
Act Amendment Act 1979;26 or

constructs on the person’s land alevee bank or uses alevee bank
S0 constructed; or

constructs on the person’s land an artesian bore or uses an
artesian bore so constructed or enlarges, deepens or altersin any

26 The Water Act Amendment Act 1979 has been repealed, as from 1 February 1990.
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manner an artesian bore; or

(i) inadeclared subartesian area—constructs on the person’sland a
subartesian bore or uses a subartesian bore so constructed or
enlarges, deepens or altersin any manner a subartesian bore; or

()) constructsin adesignated area controlled works; or

(k) keepsor uses, in adesignated area, controlled works constructed
before the congtitution of the designated area;
commits an offence against this Act.

Maximum penalty—

(@ 400 penalty units, if the person is convicted of an offence in
relation to matters mentioned in subsection (1)(a); or

(b) 200 penalty units, in any other case.

(2) The provisions of this Act that require alicence to be applied for with
respect to works specified in subsection (1)(g) do not apply with respect to
alevee bank constructed or proposed to be constructed in accordance with
an approved plan within the meaning of the Soil Conservation Act 1986.

(3) An application for alicence for the following works in a designated
area must be made within 90 days after the constitution of the designated
area, or any longer period decided by the chief executive in a particular
case—

(&) controlled works, specified under a regulation under section 104
as acceptable proposed works, being constructed when the
designated areais constituted;

(b) controlled works constructed before the designated area is
congtituted.

(4) If subsection (1)(j) or (k) takes effect in relation to particular
controlled works mentioned in subsection (3), a person who immediately
before it took effect was constructing, keeping or using the controlled works
may continue to do so—

(a) for thetime allowed by subsection (3) to make an application for
alicence; and

(b) pending a decision on the application and any appeal that may
result from the decision.
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(5) Subsection (4) stops applying to a person constructing, keeping or
using controlled works mentioned in the subsection if the person does not
apply for alicence for the worksin the time allowed by subsection (3).

(6) The chief executive may require in a case where the proposal is for
the construction or use of combined works a separate application in respect
of each of the works comprised in those works.

(7) Where, in compliance with a requirement of the chief executive, a
separate application has been made in respect of works comprised in a
proposal for the construction or use of combined works, the chief executive,
in dealing with applications in respect of those works, may determine which
of those works are to be included in each licence.

(8 A person who is the holder of a licence granted and issued with
respect to works to which subsection (1)(e) appliesis not, by reason only of
the commencement, construction or placement by the person of works
under the authority of that licence without the sanction of the Governor in
Council, liable to—

(@) apendty under the Harbours Act 1955 section 86;27

(b) any clam, demand or action for nuisance, trespass,
encroachment, obstruction or otherwise.

(9) The Harbours Act 1955, section 86 does not apply to works the
subject of a licence granted and issued in respect of works to which
subsection (1)(e) or (f) applies.

(20) For the purposes of this section—

“to use works' includes to take and use water contained in works or
obtained by means of works whether for the use of—

(@) theowner of the land on which the works are constructed; or
(b) the person who constructed or is using the works; or

(c) anowner of land in the vicinity of the site of the works.

27  The Harbours Act 1955 has been repealed. However, section 86 of that Act
continues to have effect under the Transport Infrastructure Act 1994, section 139
(Continuation of certain provisions of Harbours Act requiring approval for certain
matters).
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Rights of non-riparian owner to licence

39. (1) Subject to this section, an owner of land that does not abut a
watercourse, lake or spring or water contained in or conserved by a weir,
barrage or dam constructed by the Crown, the corporation, any local
government, other statutory body or person may make application as
prescribed for alicence to construct and use works or to use works already
constructed as specified in section 38.

(2) The applicant may make, with owners or occupiers of land
intervening between the subject land and the watercourse, lake or spring, or
the water contained in or conserved by aweir, barrage or dam, in respect of
which the application is proposed to be made, arrangements in writing
signed by al parties with respect to the construction, use and maintenance
on, in, over or under those intervening lands of works necessary to carry
out the purposes for which the application is made.

(3) The application must be accompanied by—

(@) acopy of the document incorporating the arrangements so made;
or

(b) wherethe applicant is unable to make the arrangements—
(i) astatement inwriting to that effect; and

(if) evidencein writing that notice of the applicant’sintention to
apply for a licence has been given by the applicant to the
OWNers or occupiersin question.

(4) Where the applicant is unable to make arrangements under
subsection (2), the chief executive after due investigation, except in the case
of a dam constructed by a local government or other statutory authority,
may, by writing, authorise the applicant to enter and re-enter from time to
time land that in relation to the application is intervening land and to
construct, use and maintain on, in, over or under that land works specified
in the authority.

(5) An authority under subsection (4)—

(@ may be subject to any terms the chief executive thinks fit
including, without limiting the generality of thisprovision, aterm
for payment by the applicant—

(i) by way of compensation or rent or both; and
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(it) for theright of entry or re-entry into the land in question, of
an amount determined by the chief executive;

(b) must continue in force during the period for which the licence in
accordance with section 44 continues in force and no longer.

(6) Sections 42 to 51 and 54, with and subject to all necessary
adaptations, apply and extend to all matters and things with respect to—

(@) applications under this section;
(b) noticeswith respect to those applications,
(c) objectionsto the grant of those applications,

(d) appeals from decisions of the chief executive upon those
applications and objections thereto;

(e) licences granted upon those applications.

(7) The terms of an authority under subsection (4) have force and effect
as if they formed part of an agreement under this section by the parties
concerned and may be enforced accordingly.

(8) Subsections (9) to (11) apply where aright of a licensee under this
section or a right to which a proposed transferee of a licence under this
section may become entitled has been or islikely to be adversely affected by
adealing with aparcel of intervening land within the meaning of this section
in respect of which arrangements have been made and entered into or by
any other occurrence.

(9) A licensee under this section or a proposed transferee of a licence
under this section may advise the chief executive by signed notice of the
dealing with land or other occurrence affecting any of the licensee's or
proposed transferee’s rights or, as the case may be, any of the rights to
which the proposed transferee may become entitled and the chief executive
may thereupon cause such investigation and inquiry as the chief executive
considers necessary to be carried out.

(10) Where upon investigation and inquiry the chief executive findsthat a
right of the licensee under this section or a right to which a proposed
transferee of alicence under this section may become entitled hasbeen or is
likely to be adversely affected by the dealing with land or other occurrence
In question, the chief executive may by writing authorise the continuance in
existence of that right or any other right enjoyed by that licensee prior to the
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date of the dealing or other occurrence or for the benefit of a proposed
transferee of that licence pending the making of a new application and the
finalisation thereof in accordance with this Act or, as the case may be, the
negotiation and completion of new arrangements.

(11) Where the chief executive is satisfied that a licensee under this
section or a proposed transferee of the licence under this section has failed
to make the appropriate application within a reasonable time fixed by the
chief executive, the chief executive may determine forthwith the continuance
in existence of the right or rightsin question.

Power of court upon conviction for an offence against s 38

40.(1) Upon conviction for an offence against section 38, the court, in
addition to imposing a penalty, may make an order which it considers
appropriate including an order for—

(@) theremova or modification of works;
(b) thefilling in of an artesian bore or a subartesian bore;

(c) the dismantling and removal of al plant, machinery and
equipment installed or erected;

(d) themaking good of al damage caused.

(2) Upon the failure of the offender, within the time specified, to comply
in all respects with an order under this section, the chief executive or an
authorised officer may enter upon the land in question with all assistants,
agents or workers and vehicles, machinery and equipment necessary for the
purpose and take all steps and do all acts and things as specified in the
order.

(3) Costs and expenses incurred by the chief executive or an authorised
officer in the exercise of the powers or authorities conferred on the chief
executive or authorised officer by subsection (2) may be recovered in the
name of the chief executive as a debt due to the Crown in a court of
competent jurisdiction.

Alterations other than for repair or maintenance of works prohibited

41. During the currency of alicence, a person who—
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(@) effects alterations other than those necessary for repairs or
maintenance or following any sudden or unforeseen emergency
to works the subject of the licence; or

(b) usesthe water supplied from works the subject of the licence for
purposes other than those authorised by the licence;

commits an offence against this Act.
Maximum penalty—

(@) 400 penalty units, if the person is convicted of an offence about
effecting alterationsto areferable dam or using the water supplied
from areferable dam; or

(b) 200 penalty units, in any other case.

Application for licence
42.(1) An application for alicence must—
(8 beinwriting and signed by the applicant;

(b) contain particulars and other information determined by the chief
executive,

(c) beaccompanied by the prescribed feg;
(d) befurnished to the chief executive.

(2) An applicant for alicence for areferable dam must also pay the fee
prescribed under aregulation for an assessment of the application.

(3) The chief executive may require an applicant to give to the chief
executive further information, plans and other documents relevant to the
application.

(4) The chief executive may not deal with the application until the
requisition has been complied with in all respects or the information
requested has been otherwise furnished.

(5) Two or more persons who desire to construct or use jointly worksto
which this Act applies and extends may make application for alicence and
the application may be dealt with asif it were an gpplication by an individual
person.

(6) Upon receipt of an application for alicence other than—



s42 70 s42
Water Resources Act 1989

(@) alicence for an artesian bore or a subartesian bore the supply of
water from which is to be used in ether case for domestic
purposes or watering stock but only where the number of stock
does not exceed the number ordinarily depastured on the land in
question having regard to the seasonal fluctuationsin the carrying
capacity of the land and where those stock are not held in close
concentration for a purpose other than grazing;

(b) alicence for areferable dam constructed or to be constructed by
any government department, local government or other statutory
body;

(c) adrillerslicence;

(d) alicencefor works specified under aregulation under section 104
as acceptable existing works,

the chief executive must cause notice thereof to be published in a newspaper
circulating in the locality in which the land the subject of the application is
Stuated.

(7) The chief executiveis not required to publish the notice if—

(&) thelicence application isfor an artesian bore or subartesian bore;
and

(b) the chief executive receives, from each owner of land entitled to
object to the granting of the application under subsection (9), a
signed statement, in the form approved by the chief executive,
that the owner does not object to the granting of the application.

(8) The notice must specify—
(@ theplaceat which;

(b) the time and date, being a date not more than 60 days after the
date on which the notice was last published, before which;

objections to the application may be lodged.

(9) On or before the date specified in the notice, an owner of land situated
as prescribed or, as the case may be, of intervening land referred to in
section 39(2) or, in the case of an application for a licence in respect of
works specified in section 38(1)(j)) or (k), the person specified in
subsection (12) may, by signed notice and addressed to the chief executive,
object to the granting of the application and submit to the chief executivethe
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grounds of hisor her objection.

(210) For the purposes of subsection (9), land is to be taken to be situated
as prescribed where the provisions set forth below apply with respect to that

land—

(@

(b)

(©

(d)

if the application is about works constructed or to be constructed
in or on awatercourse or spring—

(i) thelandissituated so that—

(A) the nearest part of the land upstream of the applicant’s
land or the land to which the application relates (the
“affected land”) is within a radius of 8 km of the
affected land; or

(B) the nearest part of the land downstream of the affected
land is within a radius of 24 km of the affected land;
and

(i) if the land does not abut the watercourse or spring—the
owner of the land holds a licence granted on an application
under section 39; or

iIf the application is about works constructed or to be constructed
on alake—

(i) thenearest part of the land to the applicant’ sland or the land
to which the application relates (the “affected land”) is
within aradius of 8 km of the affected land; and

(it) if the land does not abut the lake—the owner of the land
holds a licence granted on an application under section 39; or

if the application isabout works other than controlled works or an
arteslan bore or a subartesian bore constructed or to be
constructed elsewhere than in or on a watercourse, lake or
spring— the land is so situated that any point on its boundary
nearest to the affected land is within a radius of 8 km measured
from a point on the affected land nearest to the land; or

if the application is about an artesian bore or a subartesian
bore—the land is so situated that any point on its boundary
nearest to the affected land is within aradius of 0.5 km measured
from apoint on the affected land nearest to that land.



s43 72 s43
Water Resources Act 1989

(11) A distance specified in subsection (10)(a@), (b), (c) or (d) by
reference to a radius is a minimum distance and the chief executive may,
generaly or in aparticular case, extend a distance so specified.

(12) In the case of an application for a licence in respect of works
specified in section 38(1)(j) or (k), the persons eligible to object to the
granting of the application are—

(@) ownersor occupiers of land;

(b) associations or bodies, corporate or unincorporate, representative
of persons;

who consider that their rights or interests will or may be affected by the
granting of the application.

(13) A right under this section to lodge an objection does not arise unless
the application for a licence is one that is required to be advertised in
accordance with subsection (6) and has been so advertised.

Inquiry by chief executive and grant or refusal of application

43.(1) Upon an application under section 42, the chief executive must
cause inquiry to be made into anything the chief executive considers
appropriate, including any of the following that are relevant to the
application—

(@) if the application relatesto water other than underground water—

(i) the availability and sufficiency of water to supply the
requirements of—

(A) riparian owners, and

(B) licensees; and

(C) permittees; and

(D) theagpplicant; and

(E) persons specified in section 4(a);

(ii) the effect that the granting of the application will have or is
likely to have on entitlements of riparian owners, licensees
and permittees;

(b) if the application relates to underground water—



s43

73 s43
Water Resources Act 1989

(©

(d)

(i)

(i)

the availability and sufficiency of water to satisfy the
requirements of—

(A) licensees, and
(B) the applicant;

the effect that the granting of the application will have or is
likely to have on the requirements of owners of
neighbouring land and licensees;

if the application relates to an existing or proposed referable
dam—

(i)

(i)

the sufficiency of the dam to prevent the uncontrolled loss or
release of the water or hazardous waste contained by the
dam; and

therisk to life or property that would or could be endangered
by the uncontrolled loss or release of water or hazardous
waste caused by the collapse or failure of the referable dam;
and

(iii) the matters mentioned in paragraph (@) or (b), if ether

paragraph applies to the application.

if the application is for a driller’s licence—the suitability of the
applicant to hold a driller’s licence of the type stated in the
application, including, for example, the applicant’s skills in
different aquifer systems and knowledge and proficiency in
different drilling techniques.

(1A) If an application relates to an existing or proposed referable dam
situated, or to be situated, neither on a watercourse, lake or spring nor in a
designated area, the chief executive need only cause inquiry to be made

into—

(@ the matters mentioned in subsection (1)(c)(i) and (ii); and

(b) anything elsethe chief executive considersrelevant, excluding the
matters mentioned in subsection (1)(a) and (b).

(2) Upon the inquiry, the chief executive subject to this section—

(@

may grant the application—

(i)

absolutely; or
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(if) subject to any modifications or variations determined by the
chief executive in a particular case; or

(b) may refuse the application.

(3) If the chief executive grants the application, the chief executiveisto
Issue to the applicant alicence in respect of—

(8 so much of the land, watercourse, lake, spring or water storage
specified in the application;

(b) the use of so much of the quantity of water applied for;
(c) thereferable dam specified in the application modified or varied;
(d) theworks specified in the application modified or varied;

(e) thetype of driller’s licence stated in the application modified or
varied,

as the chief executive thinksfit.

(4) For the purposes of an inquiry under this section, the chief executive
or aperson duly appointed by the chief executivein that behalf has and may
exercise al the powers, authorities, protection and jurisdiction of the
chairperson of a commission under the Commissions of Inquiry Act 1950
except those by that Act reserved to a chairperson of acommission whoisa
judge of the Supreme Court.

Certain decisions of the chief executive to be published in newspapers

43A.(1) This section applies to a decision, made by the chief executive
under section 43, about which a person may, under section 51,28 appeal to
the Land Court, other than a decision about constructing or using an artesian
or subartesian bore.

(2) Notice of each decision must be published in a newspaper circulating
generally throughout the locality to which the application, about which the
decision was made, relates.

28  Section 51 (Appeal to Land Court) states the persons who may appeal against
decisions of the chief executive to the Land Court, the process for making the
appeal, the way the matter must be heard and determined by the Land Court and
other matters.
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(3) The notice must state if the application was granted absolutely,
granted subject to modifications or variations or refused.

Notice of decision about constructing or using artesian or subartesian
bores

43B.(1) This section applies to a decision, made by the chief executive
under section 43, about constructing or using an artesian or subartesian
bore.

(2) The chief executive must promptly give notice of the chief
executive' s decision about the application to the applicant.

(3) If the decision is other than a decision to grant the application
absolutely, the notice must also state—

(@) thereasonsfor the decision; and

(b) that the applicant may, under section 51, appeal against the
decision to the Land Court within 30 days after the day the notice
is received by the applicant.29

(4) Also, if there is another person who is, or may be, a dissatisfied
person under section 51(1) in relation to the decision, the chief executive
must promptly give notice of the chief executive' s decision, and the reasons
for the decision, to the person.

Licences
44.(1) A licence under this Act—

(@) is subject to the terms decided by the chief executive and
endorsed on, or attached to, the licence, including, for example,
payment of any fee, charge or other amount the licensee is
required to pay under this Act; and

(b) without limiting the generality of paragraph (a), may be subject to
any of the following terms determined by the chief executive
generaly or in a particular case, endorsed thereon or attached
thereto namely—

29 Section 51 (Appeal to Land Court)
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(i)

(i)

(iii)

(iv)

(V)

(vi)

the licensee must construct the works with respect to which
the application is granted by a specified date or within a
period, not less than 12 months after the date of issue of the
licence, determined by the chief executive;

the licensee must give to the chief executive in writing
30 days notice of the licensee’s intention to commence
construction of the works,

the licensee must modify works in existence at the date on
which the application is granted, within a period determined
by the chief executive;

during the currency of the licence, the licensee must maintain
to the satisfaction of the chief executive works constructed or
modified in accordance with subparagraph (i) or (iii);

the licensee in the case of works to enable the taking or use
of water, must upon their construction beneficially use the
water that the licensee is entitled to take or use under the
licence to the satisfaction of the chief executive;

the licensee, in the case of areferable dam, must lodge with
the chief executive a security deposit or enter into a bond for
a period determined by the chief executive with an insurer
approved by the chief executive or make such other
arrangements satisfactory to the chief executive in such
amount as the chief executive determines to ensure—

(A) compliance by the licensee with the terms of the
licence;

(B) rectification, to the satisfaction of the chief executive, of
damage done to the extent and in respect of any areain

the locality of the referable dam in question the chief
executive determines,

(vii) the chief executive may at any time require the licensee to

give notice to the chief executive of the licensee’ sintention to
take water to which the licensee is entitled under the
licensee’'s licence and including information as to the
quantity of water required and the period during which the
quantity isto be taken;
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(©

(d)

(€)

(f)

(9)

(h)

(i)

(viii)the licensee in a case to which subparagraph (vii) applies
must notify the chief executive forthwith of any variationin
those requirements; and

where applicable, entitles the licensee to the grant of a nominal
allocation; and

operates for the benefit of the owner for the time being of the land
on which the works the subject of the application are constructed
or proposed to be constructed or of the person whose proposal it
is, and

remains in force, unless sooner cancelled, revoked or suspended,
for aperiod determined by the chief executivein aparticular case
or class of cases, specified therein; and

may be—

(i) renewed;

(if) suspended;

(iii) cancelled;

(iv) revoked,

(v) transferred;

(vi) amended, modified or varied,

by the chief executive during the currency thereof; and

must authorise the holder, during the period of the licence, to do
all acts and things necessary for and incidental to the purposes for
which the licence is granted and issued; and

must, subject to this Act, entitle the holder during the period of
the licence to the quiet enjoyment and sole occupation of works
constructed under the authority thereof as against all other persons
but so far only as those works are constructed or maintained on
the land occupied by the holder or the subject of an arrangement
or an authority made or granted under section 39; and

must not prejudice or affect in any way the operation of any other
Act or law that applies to works the subject of the licence except
that for the purposes of ensuring the safety of areferable dam and
the protection of life or property that would or could be
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endangered by the uncontrolled loss or release of water or
hazardous waste caused by the collapse or failure of a referable
dam, this Act and the terms of the licence prevail.

(2) The chief executive, of the chief executive’s own motion or upon
application duly made, may, during the currency of a licence, amend,
modify, vary or revoke aterm to which that licence is subject or add thereto
afurther term.

(3) The powers conferred on the chief executive by subsection (2) do not
include the power—

(@) toincrease of the chief executive’ sown motion a benefit to which
the licensee is entitled under the licensee' slicence; or

(b) togrant of the chief executive’' s own motion to alicensee a further
benefit.

(4) Sections 42 and 43 apply and extend to an application by alicensee
under subsection (2) that relates to or includes an increase of a benefit to
which the licensee is entitled under the licensee’ s licence or afurther benefit.

(5) The chief executive, at the beginning of a period determined by the
chief executivein each year or from time to time during that period may, in
respect of each nominal allocation to which a licensee has become entitled
under the licensee's licence determine an announced allocation and may
alter, amend or vary an announced allocation so determined.

Amended licence

45.(1) A licensee, during the currency of the licensee's licence, may
make application for an amended licence providing for alterations in or
extensions to the works (including increased entitlements to water
thereunder) the subject of the licence as specified in the application.

(2) An application under this section must be dealt with in the same
manner as if it were an application for a licence in the first instance under
section 42.

Renewal of licence

46.(1) An application for the renewal of a licence must be in writing
signed by the applicant, accompanied by the prescribed fee (if any) and
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furnished to the chief executive on or before the date of expiration of the
licence or, at the discretion of the chief executivein aparticular case, within
4 months after that date.

(2) A licence in respect of which an application for renewal has been
furnished to the chief executive remainsin force until the applicant has been
notified of the chief executive’'s decision on the application or where the
application is refused and the applicant has appealed against that decision
until the date on which notification of the final outcome of the appeal has
been provided to the applicant.

(3) The chief executive, upon consideration of an application for renewal
of alicence, must notify the applicant in writing that—

(@) theapplication is granted—
(i) absolutely;
(if) subject to variation of the licence by—

(A) theamendment, modification or revocation of aterm to
which it is subject or the addition of a further term; or

(B) the reduction of the amount of water that the holder
thereof is entitled to take and use under the licence; or

(C) the reduction of the area of land to which the licence
applies; or

(D) a combination of 2 or more of those variations
specified in sub-subparagraphs (B) and (C);

(b) theapplication isrefused.

(4) The chief executive, upon the renewal of alicence, must issue to the
licensee arenewal with respect to that licence.

(5) The terms to which the renewal of a licence has been made subject
are to be endorsed on or attached to the renewal.

Transferring licences

47.(1) On application, the chief executive may transfer alicence from an
existing holder to someone else to take into account a change in ownership
of land to which the licence relates.
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(2) The application must be in aform approved by the chief executive.

(3) The application must be accompanied by the fee that may be
prescribed under aregulation.

(4) The chief executive may amend the terms of alicence for the purpose
of itstransfer.

Surrender of licence

48.(1) Subject to this Act, a licensee, during the currency of a licence,
may surrender the licence by furnishing to the chief executive a notice of
surrender by signed notice.

(2) A surrender under this section—

(@) subject to paragraph (b) takes effect on and from the date on
which the notice is received by the chief executive,

(b) may be made subject to a condition that the licensee must
remove, to the satisfaction of the chief executive and prior to a
date determined by the chief executive and notified to that
licensee, all works constructed or used under the authority of the
licence and in that event will take effect on and from the date on
which notification has been given by the chief executive that the
works have been removed to the chief executive' s satisfaction;

(c) doesnot derogate from or affect in any way aduty with respect to
works imposed on the licensee by or under this Act prior to the
surrender of the licence.

Holder of driller’slicenceto keep certain infor mation about boreholes
and giveit to the chief executive

48A.(1) The holder of a driller's licence must keep information
prescribed under a regulation about the boreholes drilled by the holder.

(2) The holder must keep the information about a borehole as the driller
isdrilling the borehole.

(3) Subject to subsection (4), the holder must give to the chief executive a
copy of the information about a borehole within 60 days of completing the
drilling of the borehole.
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(4) However, aregulation may prescribe an area in relation to which a
holder of adriller’ slicence need not giveto the chief executive acopy of the
information about boreholes drilled within the area.

(5) The chief executive may issue a document containing forms suitable
for use for keeping the information mentioned in subsection (1) to each
holder of adriller’ slicence and, if the chief executive issuesadocument to a
holder, the holder must use the forms.

Effect of disposal of subdivided land
49.(1) This section appliesif—
(@) alicence, authorising water to be taken, isin force for land; and
(b) the land is subdivided, whether before or after the issue of the
licence; and
(c) aseparate parcel of land comprising the subdivision is disposed
of whilethelicenceisinforce.

(2) On the disposal, the licence ceases to exist and section 50(3) and (5)
apply asif the licence had been cancelled or revoked under that section.

(3) However, if a parcel of land not exceeding in area 1 hais excised
from land referred to in subsection (1) and—

(@) theland remaining that is capable of being irrigated exceeds the
area authorised to be irrigated under the licence;

(b) inthe opinion of the chief executive, the quantity of water that
would be taken for irrigation of the land remaining that is capable
of being irrigated bears areasonabl e relationship to the quantity of
water allocated under the licence;

the licence remains in force unless it is sooner cancelled, revoked or
suspended or unless the chief executive, in the exercise of the chief
executive' sdiscretion in aparticular case, otherwise determines.

Amendment, variation, cancellation, revocation or suspension of
licence

50.(1) The chief executive, where the chief executive is satisfied or
believes on reasonable grounds that—
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(@ a licence was granted, issued or renewed in error or in
consequence of a false or fraudulent document, statement or
representation;

(b) there has been since the date of grant or renewal of the licence a
change in circumstances necessitating amendment of a term of
that licence or the imposition of afurther term;

(c) thelicensee—

(i) hasbeen convicted of an offence against this Act in relation
to thelicence in question;

(ii) has contravened or failed to comply with a term of the
licensee's licence or of an arrangement or authority under
section 39 given in relation to that licence;

(iii) has not complied with a requirement made by the chief
executive, under this Act, about the works the subject of the
licence;

may by notice in writing given to thelicensee call upon the licensee to show
cause within the time specified in the notice, why the licence should not be
amended, varied, cancelled, revoked or suspended.

(2) Where the licensee fails to show sufficient cause, the chief
executive—

(& may amend, vary, cancel or revoke;

(b) may suspend for a period not longer than the period stated in the
notice; as the chief executive thinksfit not exceeding in any case
the balance of the term thereof;

the licence in question.

(3 An amendment, a variation or a cancellation, revocation or
suspension of alicence under this section does not confer upon the licensee
aright to compensation.

(4) Where a licence is suspended, it is of no force or effect during the
period of suspension and thereafter remains in force only for the period
during which it would have remained in force but for the suspension.

(5) Where alicenceis cancelled or revoked, it is of no force or effect on
and from the date of cancellation or revocation.
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Procedurefor internal review of decision about driller’slicences

50A.(1) This section applies to each of the following decisions
(an “original decision”) if the decision is made by a person other than the
chief executive personally—

(@) adecision under section 43(2) in relation to a driller’s licence,
other than a decision to grant the application absolutely;

(b) adecision under section 50(2) to amend, vary, cancel, revoke or
suspend adriller’ slicence.30

(2) Each of the following (an “affected person”) may apply for a
review of the original decision—

() theapplicant for adriller’slicence;

(b) aholder of adriller's licence, or person who was a holder of a
driller’ slicence, affected by a decision under section 50(2).

(3) The application must—
(@) bemadein the approved form to the chief executive within—

(i) 14 days after the day on which the affected person receives
notice of the original decision; or

(if) thelonger period the chief executivein specia circumstances
alows; and

(b) be supported by enough information to enable the chief executive
to decide the application.

(4) The chief executive must, within 14 days after receiving the
application—

(&) review theoriginal decision; and
(b) makeadecision (the*review decision”) to—
(i) confirm or revoke the origina decision; or

(i) vary the original decision in a way the chief executive
considers appropriate.

30 Sections 43 (Inquiry by chief executive and grant or refusal of application) and
50 (Amendment, variation, cancellation, revocation or suspension of licence)
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(5) The application does not stay the original decision.

(6) If the application is not dealt with by the chief executive personally, it
must not be dealt with by—

() the person who made the original decision; or

(b) a person in aless senior office than the person who made the
original decision.

(7) Within 14 days after making the review decision, the chief executive
must give written notice of the decision to the applicant.

(8) The notice must include the reasons for the review decision.

(9) If the chief executive does not comply with subsection (7), the chief
executive is taken to have made a decision confirming the origina decision.

(10) Subsection (6) applies despite the Acts Interpretation Act 1954,
section 27A 31

Stay of operation of original decisions

50B.(1) If an application is made under section 50A for review of an
original decision, the applicant may immediately apply for a stay of the
decision to aMagistrates Court.

(2) The court may stay the decision to secure the effectiveness of the
review.

(3) A stay may be given on conditions the court considers appropriate
and has effect for the period stated by the court.

(4) The period of a stay must not extend past the time when the chief
executive reviews the decision.

Appeal to Land Court

51.(1) A dissatisfied person may appeal to the Land Court against a
decision of the chief executive with respect to—

(8 anapplication for—

31 Section 27A (Delegation of powers)
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(b)
(©

(d)

(i) alicence

(i1) therenewal of alicence;

(i) thetransfer of alicence;

an objection duly lodged to an application for alicence;

any amendment, variation, cancellation, revocation or suspension
of alicence,

an application for an authority under section 39(4) to construct or
use works on intervening land.

(2) A person who had aright to object, and objected, under section 8432
about anotice of intention to sell or under section 8733 about an amendment
of the notice may, within 30 days after the subsequent sale proposal is last
published under section 88,34 appeal to the Land Court about the proposal.

(3) Notwithstanding subsection (1), an appea does not lie from a
decision of the chief executive with respect to—

(@
(b)

(©)

(d)

(€)
()

an application to which section 42(6)(a) to (d) refers;

an application for alicence for works specified under aregulation
under section 104 as acceptable proposed works,

areferable dam, that is about the safety of the referable dam and
the protection of life or property that would or could be
endangered by the uncontrolled loss or release of water or
hazardous waste caused by the collapse or failure of the referable
dam;

an objection to an application for alicence to construct or use an
artesian bore or a subartesian bore;

alicence granted and issued under section 121;
adriller’ slicence.

(4) An appeal under this section is instituted by filing a notice of appeal
in the registry of the Land Court within 30 days after—

32 Section 84 (Persons who are eligible to give objections)
33 Section 87 (Objections to amendment)
34 Section 88 (Steps to be taken after inquiry)
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(@) if thedecisionrelatesto an application about constructing or using
an artesian or subartesan bore—the day the notice under
section 43B isreceived by the applicant; or

(b) in any other case—the day notification of the decision is first
published in the newspaper.

(5) The notice of appeal must state the grounds upon which the appellant
intends to rely and the appellant is not entitled to raise on the appea a
ground not stated in the notice.

(6) The appellant must, within 14 days after filing it, serve on the chief
executive a copy of the notice of appedl.

(7) The Land Court must hear and determine the appeal and may
confirm, vary or revoke the decision of the chief executive the subject of the

appeal.

(8) So far as they may be made applicable, the rules and practice of the
Land Court apply to an appea under this section and the court may, where it
considersit necessary to do so in a particular case, give directions as to the
procedure, practice and other matters and things with respect to the appeal.

(9) The burden of proof of aground stated in the notice of appeal lies on
the appellant.

(10) The jurisdiction of the Land Court to hear and determine an appeal
under this section is vested in 1 member only and the decision upon the
apped isfinal and isnot further justiciable.

(11) The decision on an appeal under this section isto be certified by the
registrar of the Land Court and a copy thereof furnished to the appellant and
the chief executive.

(12) The parties to the appea must give effect to the decision.
(23) In subsection (1)—
“dissatisfied person” means—

(@) for adecision about an application for alicence or for the renewal
of alicence—the applicant; or

(b) for a decision about the amendment, variation, cancellation,
revocation or suspension of a licence—the person who was the
licensee when the decision was made; or
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(c) for a decison about an application for the transfer of a
licence—the transferor and the transferee; or

(d) for adecision about an application under section 3935—the owner
of intervening land mentioned in section 39(4); or

(e) a person who, on or before the date specified in a notice under
section 42(8),36 had a right to object, and objected, to an
application; or

(f) aperson who is the purchaser of land from another person who,
on or before the date specified in anotice under section 42(8), had
aright to object to an application, but only if the purchase was
settled after the date specified in the notice.

Application for reduction in water entitlement or area of land

52.(1) A licensee, at any lime during the currency of the licensee's
licence, may make application in writing signed by the licensee to the chief
executive for areduction of—

(@) thequantity of water the licensee is entitled to take and use under
the licence;

(b) theareaof land the subject of the licence at the material time.
(2) The application must specify details of the reduction sought.

(3) The chief executive must notify the licensee of the chief executive's
decision on the application and where the chief executive grants the
reduction, must forward to the licensee an amended licence.

Requirement asto licensing and employment of drillers

53.(1) A person who operates as adriller with respect to an artesian bore
or a subartesian bore, not being the holder of a driller's licence that
authorises the drilling operation, commits an offence against this Act.

Maximum penalty—200 penalty units.

35 Section 39 (Rights of non-riparian owner to licence)
36 Section 42 (Application for licence)
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(2) A person who employs as a driller a person who is not the holder of
a driller’s licence for the drilling operations for which the person is
employed as adriller, commits an offence against this Act.

Maximum penalty for subsection (2)—200 penalty units.

Licencein substitution
54. Where the chief executive—
(@) amendsalicence under section 45, 50 or 52;
(b) renewsalicence under section 46;
(c) transfersalicence under section 47;

the amended, renewed or, as the case may be, transferred licence is in
substitution for the licence that the chief executive has amended under
section 50 or in respect of which the application under section 45, 46, 47
or 52 is made.

Duplicate or copy of lost or destroyed licence, per mit or authority

55. The chief executive, upon application duly made in that behalf,
payment of the prescribed fee and proof to the chief executive’ s satisfaction
that alicence, permit or authority under this Act has been lost or destroyed,
may issue to a licensee or, as the case may be, holder of the permit or
authority, aduplicate or copy of that licence, permit or authority.

Division 3—Permits

Power to issue permit to gover nment department, other person or
body to take water

56.(1) The chief executive, upon application in writing by or on behalf
of—

(@) the chief executive of a department of the government of the
Sate;

(b) aperson or abody other than a department of the government of
the State, or a person or body referred to in section 57,
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may grant that department, person or body a permit in writing authorising
the taking of water from a watercourse, lake or spring and, in the case of a
department, underground water.

(2) A permit under subsection (1) is subject to terms determined by the
chief executive generaly or in a particular case including, without limiting
the generality of this provision, aterm—

(@ in the case of a permit issued to a department of the
government—that it remain in force for a specified period
determined by the chief executive and that water so taken must be
used solely for a purpose of or in connection with the operations
of that department;

(b) inthe case of a permit issued to a person or a body other than a
department of the government—that it remain in force only for a
period not exceeding in any case 1 year and that water so taken
must be used solely for a purpose specified in the permit.

Power to issue permit to construct or use worksin the exercise of a
right to use water under s 36

57.(1) An owner or occupier of land who uses water in a watercourse,
lake or spring, in accordance with section 36 must, where the owner or
occupier desires to construct or use works to take water in connection with
that use, make a signed written application for a permit.

(2) The application must be accompanied by the prescribed fee (if any)
and furnished to the chief executive and must contain particulars of the
works proposed to be constructed or to be used.

(3) The chief executive must consider each application received by the
chief executive and may—

(& grant;

(b) in a case where the chief executive is satisfied that there is
avallable for use by the applicant an alternative water
supply—refuse;

the application.

(4) The chief executive must notify the applicant of the chief executive's
decision upon the application and where the chief executive grants the
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permit, must issue a permit in writing.
(5) A permit under subsection (3)—

(8) is subject to this Act and any terms determined by the chief
executive, endorsed thereon or attached thereto;

(b) may authorise the construction of the proposed works or the use
of the works in question in respect of which the application is
made either absolutely or subject to any amendment, variation or
modification determined by the chief executive;

(c) may, notwithstanding section 56(2)(b), be issued for a period
exceeding 90 days.

(6) A person, other than a permittee under this section, who constructs or
uses works to which this section applies, commits an offence against this
Act.

Maximum penalty for subsection (6)—50 penalty units.

Application for and issue of permit in respect of quarry material

58.(1) An application for a permit to take, get, remove or otherwise
interfere with—

(&) controlled quarry material;
(b) quarry materia other than controlled quarry material;
in or from awatercourse or lake must be—

(c) made by the applicant in writing signed by the applicant and
accompanied by the prescribed fee; and

(d) furnished to the chief executive.

(2) However, an application under subsection (1) about quarry material,
other than controlled quarry material, may only be made by—

(@) the owner of the land through or past which the watercourse
flows or on which part of the lake is Situated; or

(b) aperson who makes the application with the written consent of
the owner and includes a copy of the consent in the application.

(3) The chief executive may, by written notice to the applicant, require the
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applicant to give to the chief executive further documents, information or
particulars about the proposed operation as stated in the notice.

(4) The chief executive must consider each application made under
subsection (1) and may grant, absolutely or with any modifications or
variations the chief executive thinksfit, or refuse the application.

(5) Wherethe application relatesto controlled quarry material thatisin or
on awatercourse or lake in or on a Crown holding, the chief executive must
have regard to section 59.

(6) An application under this section relating to controlled quarry material
that isin or on that part of a watercourse or lake that flows through or past
or issituated in or on land the subject of amining tenement, licence or other
authority under the Mineral Resources Act 1989 or any other Act relating to
mining must not be granted without the prior consent of the Minister
responsible at the material time for the administration of those Acts or any
of them.

(7) Where the chief executive grants the application, the chief executive
must issue a permit authorising the applicant to take, get, remove or
otherwise interfere with the quarry material specified in the permit from or
in the watercourse or lake, so specified.

(8) A decision of the chief executive under subsection (4) isfinal and not
further justiciable.

(9) A permit under subsection (7)—

(@) issubject to terms determined by the chief executive endorsed on
or attached to the permit including a term that the permittee
furnish to the chief executive in writing within 7 days after the
end of each month areturn of all controlled quarry material taken,
got or removed by the permittee, during that month;

(b) remainsin force unless sooner cancelled, revoked or suspended
for aperiod, not exceeding in any case 3 years, determined by the
chief executive;

(c) authorises the permittee during the period for which it isin force
to do al acts and things necessary for or incidental to the
purposes for which it isissued;

(d) may be subject to a term that the permittee pay to the chief
executive an amount determined by the chief executive by way of



s58 92 s58
Water Resources Act 1989

contribution towards the costs of research and investigations
rendered necessary by the application.

(10) Without limiting the generality of subsection (9)(a) or (d), a permit
may be subject to aterm that the permittee—

(@) lodge with the chief executive a security deposit; or

(b) enter into abond with an insurer approved by the chief executive;
or

(c) make other arrangements satisfactory to the chief executive;
in an amount determined by the chief executive to ensure—

(d) compliance by the permittee in every respect with the terms to
which the permit is subject;

(e) reinstatement of the watercourse or |ake to a situation satisfactory
to the chief executive;

(f) rectification to the satisfaction of the chief executive to the extent
and for the distance determined by the chief executive prior to the
issue of the permit of damage done to the watercourse or lake by
the operations authorised by the permit or caused upstream or
downstream of the locality in respect of which the permit is
issued.

(11) A security deposit must be retained and abond or other arrangement
entered into under subsection (10) must continue in force until all matters
and things specified in subsection (10)(d) to (f) are complied with,
reinstated or rectified to the satisfaction of the chief executive.

(12) The chief executive, of the chief executive’s own motion or upon
application duly made in that behalf, may, during the currency of a permit,
modify, vary or revoke aterm to which a permit is subject or add a further
term.

(13) Where there is an inconsistency between a provision of aregulation,
rule, local law or other subordinate legislation of alocal government with
respect to an extractive industry and a term of a permit under this section
that relates directly to the actual remova of quarry materia from a
watercourse or lake, then to the extent of that inconsistency, that term
prevails.

(14) Except to the extent set forth in subsection (13), the grant of a
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permit under this section does not release a permittee from compliance by
the permittee with local laws of a local government that relate to an
extractive industry or to town planning.

Procedur e before dealing with controlled quarry material on Crown
holding

59.(1) A person (whether or not the lessee thereof) who desires to take,
get or remove controlled quarry material that isin awatercourse or lake in
or on a Crown holding must make application as prescribed to the chief
executive for a permit.

(2) The application must be in writing accompanied by the prescribed fee
and, where the applicant is a person other than the lessee of the Crown
holding in question and successful negotiations have been entered into by
the applicant and the lessee, written evidence that the lessee offers no
objection to the proposal.

(3) Upon receipt of an application under subsection (1) and, where
applicable, the written evidence in support, the chief executive must
consider the matter and where the chief executive is in agreement with the
proposal contained in the application with respect to the material in question,
may issue a permit to the applicant subject to terms determined by the chief
executiveincluding where applicabl e the terms agreed upon by and between
the applicant and the lessee.

(4) Where the applicant is a person other than the lessee of the Crown
holding in question and written evidence as to agreement between the
applicant and the lessee with respect to the proposal relating to the material
in question has not been furnished with the application, the chief executive
must give to the lessee in question a notice in writing of the proposal.

(5) A notice in writing under subsection (4) must—

(@ include or be accompanied by a diagram, description or other
sufficient identification of the land comprised in the Crown
holding in question or the part whereon or wherein the controlled
quarry material the subject of the proposal is situated;

(b) require the lessee to lodge with the chief executive in writing,
within the time specified in the notice being not less than 14 days
from the date thereof, objections that the lessee may have to the
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proposal.

(6) Subsections (4) and (5) do not apply if the controlled quarry material
IS required—

(@) for the construction or atering of roads, by or for—
(i) alocal government; or

(if) thechief executive of the department in which the Transport
Infrastructure Act 1994 is administered; or

(b) by or for Queensland Rail for the construction or maintenance of
arailway or other transportation system.

(7) Where objections are not lodged in accordance with subsection (5),
the chief executive may proceed with the application notwithstanding that
the lessee concerned has not consented thereto.

(8) Where objections are lodged in accordance with subsection (5), the
chief executive must submit to the Minister all objections received by the
chief executive together with the chief executive’'s report and
recommendations on the proposal and all objections.

(9) The Minister, upon receipt by the Minister of the report and
recommendations of the chief executive must consider the matter and may
determine whether or not the material in question should be dealt with in
accordance with the proposal.

(10) Where the Minister determines that the material in question should
be so dealt with, the Minister may require that the proposal be implemented
subject to terms as determined by the Minister.

(11) Where the Minister determines that the material in question should
not be so deat with, the Minister must notify the chief executive
accordingly and the chief executive must then advise all persons having an
interest in the matter.

(12) The Minister’s determination under subsection (10) or (11) isfina
and effect must be giventoit.

Rightsto enter and remain on Crown land or holding under per mit

60.(1) A permit granted under this Act with respect to controlled quarry
material in awatercourse or lake in or on Crown land or land comprised in
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a Crown holding confers upon the permittee during the period it remainsin
force, subject to this Act and the terms contained in or endorsed on the
permit—

(@) theright to enter and re-enter, with employees, agents, assistants,
plant, vehicles and equipment as necessary, Crown land or a
Crown holding into, over, upon or out of which it is necessary to
pass for the purpose of exercising the right;

(b) the right to remain on the land in question and do therein or
thereon all acts and things and carry out all operations necessary
to effect the purposes for or in respect of which the permit is
granted.

(2) The lessee or holder of land, other than the part thereof in respect of
which the permit is granted, may give to the permittee directions regarding
the route or track by or over which the permittee must pass for the purpose
of exercising the rights conferred on the permittee under subsection (1) and
the permittee must comply in all respects with every direction given until
thedirection isaltered or cancelled by a determination of the Minister made
under subsection (6).

(3) Where a dispute arises as to the necessity of entry upon land for the
purpose of giving effect to this section or as to the route or track by or over
which the right of entry is to be exercised, the parties must give notice in
writing to the chief executive and refer the dispute to the chief executive.

(4) The chief executive, upon the reference, must inquire into the matters
relating to the dispute, and must make and submit to the Minister the chief
executive' s report and recommendations thereon.

(5) Upon receipt of the report and recommendations in accordance with
subsection (4), the Minister may determine whether or not entry upon the
land in question is necessary for the purposes of giving effect to this section
and, where the Minister determines that entry upon the land in question is
necessary or, if the matter of necessity is not in dispute, the Minister may
then proceed to determine mattersin connection with the route or track over
which the right of entry may be exercised.

(6) Wherethe Minister determines in accordance with subsection (5) that
entry upon the land in question and a route or track over which entry may
be effected are necessary, the Minister may—
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(@) determinetheroute or track over which entry may be effected;

(b) requirethat entry and use of the route or track be made subject to
terms as the Minister determines.

(7) The Minister’ s determination on a question submitted to the Minister
under this section isfinal and conclusive and effect isto be giventoit by the
partiesto the dispute.

(8) Subject to this Act, a permitteeis liable at law for any injury, loss or
damage done to land or crops, cultivations or improvements of any kind
thereon, the property of any person, arising out of any act, matter or thing
done or any step taken by that permittee or the permittee’ s employees or
agents or any of them in the exercise of aright conferred on the permittee
by this section.

Sale of controlled quarry material

61.(1) The chief executive may, in accordance with this Act sell, on
behalf of the Crown, controlled quarry material.

(2) A sale pursuant to this section—

(@ may be by auction, or after tender at the price the chief executive
accepts;
(b) issubject to terms that the purchaser—

(i) paysthe price determined by auction or accepted after tender;
and

(ii) appliesfor and obtains a permit under this Act; and
(iii) compliesin all respects with the terms of that permit.

Sale of controlled quarry materialsto fossicker

62.(1) This section applies to a person who collects controlled quarry
materials while fossicking under alicence under the Fossicking Act 1994.

(2) If the person collects not more than 1 m3 of controlled quarry
materials in a year, the corporation is taken to have sold the controlled
quarry materials to the person at no cost.
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(3) No royalty is payable for controlled quarry materials mentioned in
subsection (2).

Royalty or price

63.(1) Subject to this Act, royalty at the prescribed rates or, as the case
may be, the price determined or accepted under section 61 is payable to the
Crown in the manner and at the times prescribed with respect to controlled
guarry material taken, got or removed by a person under the authority of
thisAct.

(2) Royalty or the price payable under this Act and not paid may be
recovered—

(@) by way of asummary proceeding under the Justices Act 1886 on
complaint by the chief executive or a person authorised in writing
by the chief executive in that behalf; or

(b) by action as for a debt due to the Crown in a court of competent
jurisdiction brought in the name of the chief executive or a person
authorised in writing by the chief executive in that behalf.

(3) A person who failsto pay royalty or the price determined or accepted
under section 61 that the person is liable to pay under this Act commits an
offence against thisAct.

Maximum penalty—50 penalty units.

(4) A person who is convicted of an offence against subsection (3) is, in
addition to the penalty that may be imposed upon the person for that
offence, liable to pay to the chief executive the amount of the royalty or
price determined or accepted in respect of which the person is convicted.

Amendment, variation, cancellation, revocation or suspension of
permit

64.(1) The chief executive may—
(@ amend or vary;
(b) cancel or revoke;

(c) suspend for a period as the chief executive determines not
exceeding in any case the balance of the term thereof;



S 64A 98 S 64A
Water Resources Act 1989

a permit under this Act where the chief executive is satisfied or believes on
reasonable grounds that—

(d) the permit was granted, issued or renewed in error or in
consequence of a false or fraudulent document, statement or
representation;

(e) theholder of the permit—
(i) isconvicted of an offence against this Act;
(if) has contravened or failled to comply with aterm thereof;

(i) in the case of a permit to take, get, remove or otherwise
interferewith quarry material—the circumstancesrequirethe
permittee to cease to take, get, remove or otherwise interfere
with quarry material from or in the watercourse or lake
specified in the permit and that quarry material may be
obtained from another source.

(2) An amendment, variation, cancellation, revocation or suspension of a
permit under this section does not confer upon the holder thereof aright to
compensation.

(3) Where a permit is suspended, it is of no force or effect during the
period of suspension and thereafter remains in force only for the period
during which it would have remained in force but for the suspension.

(4) Where apermit is cancelled or revoked, it is of no force or effect on
and from the date of that cancellation or revocation.

(5) Where a permit is amended or varied, notification and particulars
thereof must be given to the permittee and the amendment or variation takes
effect on and from the date specified in the notification.

Notice to stop unauthorised quarrying activities etc.
64A.(1) Thissection appliesif—

(a) it appearsto the chief executive that apersonisengagingin, oris
about to engage in, taking, getting, removing or otherwise
interfering with quarry material in or from awatercourse or lake,
including controlled quarry materia; and

(b) apermit under thisdivision isrequired, but has not been obtained,
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for the activity.

(2) The chief executive may give written notice to the person requiring
the person to stop, or not to engage in, the activity.

(3) The person must not contravene a notice under subsection (2).
Maximum penalty—200 penalty units.
(4) A penalty may be imposed under this section in relation to an activity
even if—
(@) apenaty isimposed under section 22337 in relation to the activity;
or

(b) an enforcement injunction is obtained under part 11,
division 1B.38

Division 4—Limitation on taking and use of water—unauthorised
works

Limitation of times during which water may be taken under licence or
per mit
65.(1) The chief executive—
(8 by anotice published in a newspaper circulating in the locality in
guestion; or
(b) where the circumstances in a particular case so warrant—by a
notice in writing given by the chief executive;
may determine and notify—

(c) the times during which water may be taken by a licensee or
permittee during a period of time and for a purpose specified
therein;

(d) the quantity of water measured or estimated that may be taken by
alicensee or permittee for a specified purpose during a period of

37 Section 233 (Unlawful construction of works or interference with works)

38 Under part 11, division 1B an injunction may be obtained if a person contravenes
a notice under section 76(1).
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time specified therein;

(e) the area of land under crop and the type of crop that may be
irrigated by a licensee or permittee in a period of time specified
therein;

from a watercourse, lake or spring or part thereof or an artesian bore or a
subartesian bore situated in a locality declared by regulation under
section 31.

(2) A notice pursuant to subsection (1) remainsin force for the period of
time specified therein or, where no period is so specified, until it isrevoked
by the chief executive.

(3) A person who—
(a) takeswater or aquantity of water;
(b) irrigates an area of land or atype of crop;

in contravention of a notice specified in subsection (1) commits an offence
against this Act.

Maximum penalty for subsection (3)—200 penalty units.

Offences asto dealing with water
66.(1) A person who, otherwise than under the authority of this Act—

() uses, diverts, appropriates, takes, disposes of, wastes, pollutes,
interferes with or obstructs the water or the flow of water in;

(b) interfereswith the bed or banks of;

awatercourse, lake, spring, channel, underground or other source of supply
of water commits an offence against this Act.

Maximum penalty—200 penalty units.

(2) For the purposes of subsection (1), but without limiting that
subsection, a person interferes with or obstructs water or a flow of water if
the person does something that either by itself or in conjunction with other
acts (whether or not done by the person), or happenings (whether or not
caused by the person), islikely to result in the future in interference with or
obstruction of water or the flow of water.

(3) The chief executive or an authorised officer, at any time prior to or
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instead of taking proceedings for an offence against subsection (1), may
give to the offender a notice in writing requiring the offender within the time
specified in the notice to discontinue the commission of the offence, to
make good any injury, loss or damage caused thereby and to take all steps
and do all acts and things as are necessary for those purposes.

(4) The giving of a notice under subsection (3) does not by reason only
thereof act as a bar to the taking of proceedings against the person in
guestion for an offence against subsection (1).

(5) A person who fails to comply with a notice given under
subsection (3) to the satisfaction of the chief executive commits an offence
against thisAct.

Maximum penalty—200 penalty units.

(6) The chief executive or an authorised officer, upon conviction for an
offence against subsection (1) or failure by a person to comply to the
satisfaction of the chief executive with a notice given under subsection (3)
within the time specified, may enter upon the land in question with
assistants, agents or workers and vehicles, machinery and equipment as
necessary for the purpose and may withdraw or otherwise discontinue the
obstruction or interference in question, make good any injury, loss or
damage caused thereby and take all steps and do all acts and things
necessary for those purposes.

(7) Costs and expenses incurred by the chief executive or an authorised
officer in the exercise of any power or authority conferred by subsection (6)
may be recovered as a debt due to the Crown by action in a court of
competent jurisdiction brought in the name of the chief executive.

Power s of chief executive with respect to unauthorised works

67.(1) Where works have been or are being constructed or used for a
purpose of this Act otherwise than under the authority of a licence or
permit, the chief executive or an authorised officer may giveto the owner of
those works or any person responsible for the construction thereof a notice
in writing requiring the owner within the time specified in the notice to
remove or modify those works or parts thereof as are specified and to take
all stepsand do al acts and things necessary for that purpose.

(2) A person who fails to comply with a notice given under
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subsection (1) to the satisfaction of the chief executive within the time
specified commits an offence against this Act.

Maximum penalty—

(@ 400 penalty units, if the person is convicted of an offence of
failing to comply with a notice about a referable dam; or

(b) 200 penalty units, in any other case.

(3) The chief executive or an authorised officer, upon conviction for an
offence against subsection (2) or failure by a person to comply with anotice
given under that subsection, may enter upon the land in question with
assistants, agents or workers and vehicles, machinery and equipment as
necessary for the purpose and may remove or modify the works in question
or any part thereof specified in the notice, in accordance with the notice,
make good any injury, loss or damage caused thereby and take all steps and
do al acts and things necessary for those purposes.

(4) Costs and expenses incurred by the chief executive or an authorised
officer in the removal or modification of works in the exercise of a power
or authority conferred by this section may be recovered as a debt due to the
Crown by action in acourt of competent jurisdiction brought in the name of
the chief executive.

Division 5—Protecting and improving the physical integrity of
water courses

Definitions
68. In thisdivision—

“destruction” of vegetation means the removing, clearing, killing, cutting
down, felling, ringbarking, digging up, pushing over, pulling over or
poisoning of vegetation.

“fill” means any kind of material in solid form (whether or not naturally
occurring) capable of being deposited at a place.

“placing of fill” in awatercourse, lake or spring includes doing something
that, in conjunction with other acts (regardless of who does those acts)
or happenings (regardless of who, if anyone, causes those happenings)
Is likely to result in the depositing of fill in the watercourse, lake or
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spring.
“vegetation” means any native plants, and includes any native trees,
shrubs, bushes, seedlings, saplings and reshoots.

Division bindsthe Crown
69.(1) Thisdivision binds the Crown.

(2) Nothing in this division renders the Crown liable to be prosecuted for
an offence.

(3) However, subsection (2) does not prevent an officer, employee or
agent of the Crown from being prosecuted for an offence.

Destruction of vegetation, excavation or placing of fill
70.(1) A person must not—
(a) destroy vegetation in awatercourse, lake or spring; or
(b) excavatein awatercourse, lake or spring; or
(c) placefill in awatercourse, lake or spring;
unless—

(d) the destruction, excavation or placing of fill is authorised by a
permit under section 71; and

(e) the person complies with the terms of the permit.
Maximum penalty—400 penalty units.
(2) Subsection (1) does not apply to—

(a) destruction of vegetation, excavation or placing of fill, inalake or
spring by a person if the lake or spring—

(i) iswholly contained in the person’sland; and

(i) for a lake—does not have a watercourse flowing into or
from the lake, that passes through or past the land owned or
occupied by someone else; or

(b) destruction of vegetation, excavation or the placing of fill—
(i) that is permitted or required, or happens as a necessary and
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(©

(i)

(iii)

(iv)

(V)

(vi)

unavoidable part of some other activity that is permitted or
required, under a licence, permit, notice or other authority
under another section of this Act; or

that is permitted or required under the River Improvement
Trust Act 1940; or

that happens as a necessary and unavoidable part of the
extraction of quarry materials or forest products under the
Forestry Act 1959; or

in a watercourse, lake or spring prescribed under a
regulation; or

In awatercourse, lake or spring in an area prescribed under a
regulation; or

in the case of excavation or the placing of fill—happening
within prescribed quantity limits; or

(vii) that is permitted under the regulations; or

destruction of vegetation—

(i)

(i)

(iii)

(iv)

(v)

(vi)

that is required under arequisition concerning the reduction
of firerisk given under the Fire Service Act 1990; or

that is permitted or required to be carried out under the
Electricity Act 1994 to prevent—

(A) obstruction of, or interference with, an electric line; or
(B) creation of an electrica hazard; or

that happens as a necessary part of works that are carried out
under this Act other than under alicence, permit or notice; or

if the vegetation is regrowth, and does not consist of mulga
or other fodder trees—following destruction under a permit
given under section 71 less than 2 years previoudly; or

if the vegetation has been lawfully planted for woodlot,
fodder, agriculture, forestry, garden or horticultural
purposes, or

that is necessary—
(A) to prevent personal injury or property damage; or
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(B) to provide for emergency access.

(3) On the conviction of a person for an offence against subsection (1),
the court may order the person to pay to the State, in addition to any penalty
imposed, the cost of any remedia work or rehabilitation necessary or
desirable because of the commission of the offence.

Permit to destroy vegetation or to excavate or fill

71.(1) A person may apply to the chief executive for a permit to do any
or al of the following activities—

(a) destroy vegetation in awatercourse, lake or spring;
(b) excavateinawatercourse, lake or spring;
(c) placefill in awatercourse, lake or spring.

(1A) If the applicant is not the owner of land that wholly contains the
watercourse, lake or spring or that part of the watercourse, lake or spring
where the activity is to take place, the application must include the written
consent of all owners of land—

(@ wholly containing a length of the watercourse in which the
activity is to take place, or a part of the lake or spring where the
activity isto take place; or

(b) abutting the watercourse, lake or spring, where the activity isto
take place.

(2) The application must—
(@ bemadeinwriting; and
(b) specify the proposed activity and the purpose of the activity; and
(c) beaccompanied by the prescribed fee.

(3) The chief executive, by written notice to the applicant, may require the
applicant to give to the chief executive further documents, information or
particulars about the proposed activity as stated in the notice, including, for
example, a statement of environmental effects and, if subsection (1A)
applies, copies of the written consents of al the relevant owners.

(4) The chief executive may—

(a) issue apermit; or
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(b) issueapermit on terms specified in the permit; or
(c) refusetoissue apermit.

(5) If the chief executive issues apermit on terms specified in the permit,
the permit is to be accompanied by a notice stating the reasons for the
inclusion of the terms.

(6) The chief executive must give written notice to an applicant of a
refusal to issue a permit.

(7) The noticeisto state the reasons for the refusal.
(8) The permit isto specify how long it isto stay in force.
(9) No compensation is payable because of—

(@) arefusa toissue apermit; or

(b) thetermson which apermit isissued.

Mattersto be considered by chief executive

72.(1) In deciding whether to issue a permit, and in deciding the termsto
be specified in a permit, the chief executive must first consider—

() theeffects of the proposed activity on water quality; and
(b) the quantity of—

(i) vegetation to be destroyed; or

(ii) materia to be excavated or placed; and
(c) thetypeof—

(i) vegetation to be destroyed; or

(ii) materia to be excavated or placed; and

(d) the seasonal factorsthat influence the watercourse, lake or spring
from time to time; and

(e) thepostionin the watercourse, lake or spring of—
(i) thevegetation to be destroyed; or
(if) the proposed excavation or placing of fill; and

(f) the reasons given by the applicant for wishing to carry out the
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activity; and
(g) any other matters the chief executive considers to be relevant.
(2) The chief executive must then consider—

(@ whether, and to what extent, the activity that the permit would
allow may have an adverse effect on the physical integrity of the
watercourse, lake or spring; and

(b) the implications of granting the permit for the long-term
sustainable use of the river systems of Australia, and especially
the cumulative effect of granting the application and likely similar
applications.

Cancellation of permit or amendment of terms of per mit

73.(1) The chief executive may cancel a permit issued under this
division, or amend the terms of a permit, if—

() thetermsof the permit are not being complied with or have been
contravened; or

(b) it becomesevident that any adverse effect of the permitted activity
on the physical integrity of the watercourse, lake or spring is
greater than was anticipated when the permit was issued.

(2) Before deciding whether a permit should be cancelled or whether the
terms of a permit should be amended, the chief executive must issue a
written notice calling on the holder of the permit to show cause why—

(@) the permit should not be cancelled; or

(b) the terms of the permit should not be amended as set out in the
notice.

(3) The notice must—

(@) specify a day, time and place when and where cause may be
shown; and

(b) begiven to the holder of the permit.

(4) In choosing the day, time and place specified in a notice to show
cause, the chief executive may take into consideration the degree of urgency
involved.
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(5) The holder of a permit to whom a notice to show cause is given may
be heard on the matter of the cancellation of the permit or the amendment of
the terms of the permit.

(6) If, at the day, time and place specified in the notice to show cause, or
to which the matter is adjourned, sufficient cause is not shown to the
satisfaction of the chief executive, the chief executive may by written order
cancel the permit or amend the terms of the permit.

(7) An order cancelling the permit or amending the terms of the permit—
(a) istobegivento the holder of the permit; and

(b) takes effect immediately the order is given to the holder of the
permit, unless the chief executive specifies a later time in the
order.

Suspension of permit in exceptional circumstances

74.(1) In addition to giving to the holder of a permit a written notice
under section 73(2), the chief executive may give to the holder a written
notice that immediately suspends the permit.

(2) A notice may be given under subsection (1) only if the chief
executive is satisfied that exceptional circumstances exist in relation to the
permit to cause the chief executive reasonable concern for the physical
integrity of awatercourse, lake or spring.

(3) The holder of the permit must comply with a notice under this
section.

Maximum penalty—400 penalty units.

(4) A notice given under subsection (1) stays in force until the chief
executive has decided whether the permit should be cancelled or whether the
terms of the permit should be amended.

Limited nature of per mit
75. A person who isissued with a permit under this division to carry out
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an activity must nevertheless comply with any other Act or law concerning
the activity.

Noticeto stop, or not engage in, a stated activity
76.(1) This section appliesif—

(@) it appears to the chief executive or an authorised officer that a
person isengaging in, or is about to engage in—

(i) destroying vegetation in awatercourse, lake or spring; or
(if) excavating in awatercourse, lake or spring; or
(i) placing fill in awatercourse, lake or spring; and

(b) apermit under thisdivision isrequired, but has not been obtained,
for the activity.

(2) The chief executive or authorised officer may give written notice to
the person requiring the person to stop, or not to engage in, the activity
stated in the notice.

(3) The person must stop, or not engage in, the activity stated in the
notice.

Maximum penalty—200 penalty units.

(4) A penalty may be imposed under subsection (3) for an activity even
if—

(@) apenalty isimposed under section 70 for the activity; or

(b) an enforcement injunction is obtained under part 11,
division 1B.39

Noticeto remove vegetation etc.
77.(1) If—
(@) thereisonany land vegetation, litter, refuse or other matter; and

39 Section 70 creates offences for destroying vegetation etc. Under part 11,
division 1B an injunction may be obtained if a person contravenes a notice under
section 76(1).
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(b) it appearsto the chief executive or an authorised officer that—
(i) thevegetation, litter, refuse or matter—

(A) has obstructed, or may obstruct, the flow of water in a
watercourse, lake or spring; or

(B) hashad, or may have, an adverse effect on the physical
integrity of awatercourse, lake or spring; or

(C) has adversely affected, or may adversely affect, the
quality of water in awatercourse, lake or spring; and

(if) itisnecessary or desirable that action be taken in relation to
the vegetation, litter, refuse or matter to protect or restore the
flow of water in the watercourse, lake or spring, the physical
integrity of the watercourse, lake or spring or the quality of
water in the watercourse, lake or spring;

the chief executive or the authorised officer may give written notice to the
occupier of the land or, if there is no occupier, the owner of the land
requiring the person to take the action within the time and in the way (if
any) specified in the notice.

(2) If the person contravenes the notice, the person commits an offence.
Maximum penalty—200 penalty units.

(3) If the person contravenes the notice, the chief executive or authorised
officer may take such action (whether on the land or elsewhere) as is
reasonably necessary or desirable, because of the vegetation, litter, refuse or
matter, to protect or restore the flow of water in the watercourse, lake or
spring, the physical integrity of the watercourse, lake or spring or the quality
of water in the watercourse, lake or spring.

(4) For the purpose of enabling action to be taken under subsection (3),
the chief executive or authorised officer may authorise persons, with or
without vehicles, machinery, plant and equipment (of any description), to
enter and remain on the land.

(5) The person is liable for all costs reasonably incurred by the chief
executive or authorised officer in taking action under subsection (3).

(6) The amount of the costsis recoverable as a debt due by the person to
the State.
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(7) If the person is convicted of an offence against subsection (2), the
court may, in addition to any penalty imposed, order the person to pay the
amount of the costs to the State.

(8) In this section—
“vegetation” includes non-native vegetation of any kind.

Appeals
78.(1) If the chief executive decides under this division—
(@) torefuseto issueapermit; or
(b) toissueapermit, but on terms that the applicant objectsto; or
(c) tocancel apermit; or
(d) to amend theterms of a permit;

the applicant or holder may appea to a Magistrates Court against the
decision.
(2) The Magistrates Court that has jurisdiction to hear the appeal is the

court exercising jurisdiction at or nearest the place of the activity for
which—

(@) apermit was applied for and refused; or
(b) apermit was granted.
(3) If the chief executive gives a notice to a person under section 76

or 77, the person may appeal to a Magistrates Court against the decision to
givethenotice.

(4) The Magistrates Court that has jurisdiction to hear the appeal is the
court exercising jurisdiction at or nearest the place of the activity, proposed
activity or land concerned.

(5) An appeal is started by—

(@ filing with the clerk of the court a written notice of the appeal
within 30 days after being notified by the chief executive of the
decision; and

(b) giving acopy of the notice to the chief executive within 14 days
after thefiling.
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(6) The notice of appeal must specify fully the grounds of appeal and the
factsrelied on.

(7) An appeal isto be by way of rehearing.

(8) The magistrate hearing the appeal may give such directionsin relation
to the hearing of the appeal as the magistrate considers appropriate.

(9) For the purposes of the appeal, the Magistrates Court has al the
powers and functions of the chief executive.

(20) If, on appeal, the Magistrates Court upsets or varies the decision of
the chief executive, the Magistrates Court’s decision is taken, for the
purposes of this Act, to be that of the chief executive.

PART 5—SALE OF WATER ENTITLEMENTS

Purpose of this part

79. The purpose of this part isto allow recovery of costsincurred by the
State in providing works by enabling the chief executive to sell, to owners
of land—

() entitlements to enter into agreements under section 1540 to take
and use nominal allocations of water provided by the works; or

(b) entitlements to be issued licences under this part to take and use
nominal allocations of water provided by the works.

Definitionsfor pt 5
80. In this part—

“agreement party” means a person who enters into an agreement with the
corporation under section 1541 under an entitlement under this part.

“entitlement” means an entitlement to enter into an agreement with the

40  Section 15 (Power of corporation to supply water by agreement)
41 Section 15 (Power of corporation to supply water by agreement)
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corporation under section 1542 or to be issued alicence under this part
to take and use a nominal allocation for land specified in a sde
proposal.

“entitlement information”, for the sale of entitlements, means information
specifying—
() thequantity of water available for sale; and

(b) the land whose owners will be entitled to purchase the
entitlements; and

(c) theway the entitlementswill be sold, including how the purchaser
and the price will be decided; and

(d) the terms that may be included in a potential agreement or
potentia licence, including, for example—

(i) conditions about the subsequent sale of some or al of the
entitlements of the agreement party or licence holder; and

(i) fees or charges that may be imposed in relation to the
agreement or licence; and

(iii) terms mentioned in section 1543 for an agreement under that
section or in section 44(1)44 for alicence; and

(e) any other condition of the entitlement.
“notice of intention to sell” see section 81(1).

“potential agreement” means an agreement that might be entered into
within the terms of a notice of intention to sell.

“potential licence” means a licence that might be issued within the terms
of anotice of intention to sell.

“sale proposal” means a sale proposal under section 88.

42 Section 15 (Power of corporation to supply water by agreement)
43 Section 15 (Power of corporation to supply water by agreement)
44 Section 44 (Licences)
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Chief executive may publish notice

81.(1) The chief executive may publish a notice (a“notice of intention
to sell”) stating that the chief executive proposes to sell entitlements to the
owners of specified land.

(2) The chief executive may only publish anotice of intention to sell with
the Governor in Council’ s approval.

(3) A notice of intention to sell must—

(a) state that the chief executive proposes selling entitlements in
relation to land; and

(b) include the entitlement information about the proposal or state
where a copy of the information may be inspected; and

(c) invite persons to give objections to the chief executive within
60 days after publication.

Wher e notice must be published

82. A notice of intention to sell must be published in a newspaper
circulating in every place where there is Situated land—

(@) specified in the entitlement information; or

(b) whose owners the chief executive reasonably considers are
eligible to give objections to the chief executive about the notice of
intention to sell.

Inquiry before publication of notice of intention to sell

83.(1) Before publishing a notice of intention to sell, the chief executive
must cause to be made the type of inquiry that the chief executive would
have to cause to be made under section 4345 if applications were made
under section 4246 for the issue of licences relating to the water to be made
available for sale under the notice of intention to sall.

(2) In anotice of intention to sell, the chief executive may only make

45 Section 43 (Inquiry by chief executive and grant or refusal of application)
46 Section 42 (Application for licence)
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provision for the sale of an entitlement relating to land within an irrigation
area if the chief executive reasonably considers there is enough water
available for the entitlement after taking into account water that is to be
supplied to the holders of licences under section 121.47

Personswho are éligible to give objections

84. The following persons may give an objection to the chief executive
about anotice of intention to sell—

(8 apersonwho would be entitled to object under section 42(9) if an
application were made under section 4248 for any licence relating
to any of the water to be made available for sale under the notice
of intention to sell;

(b) a person who, by paying any charge, levy or another amount
under this Act, contributes to the cost of the works that will
provide the nominal allocations for a potential agreement or;

(c) aperson who isthe owner of land that is not included in the land
specified in the notice of intention to sell who objects to the fact
that it has not been included.

Chief executive must inquire into objections

85.(1) For each objection received under section 84(a) or (b), the chief
executive must cause inquiry to be made into the relative advantages and
disadvantages arising from the entering into of potential agreements or the
issue of the potential licences having regard to its effect on the interests of
the objector.

(2) For an objection under section 84(c), unless the chief executive
considersthat the inquiry made under section 83 dealt with the issuesraised
in the objection, the chief executive must cause the inquiry mentioned in
section 83 to be extended sufficiently to deal with the issues raised in the
objection.

47 Section 121 (Licence for water allocation for land)
48 Section 42 (Application for licence)
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Chief executive may amend notice of intention to sell

86.(1) The chief executive may amend a notice of intention to sell, by
notice published—

(@ in every newspaper in which the notice of intention to sell was
published; and

(b) in every other newspaper in which publication of the notice of
intention to sell would have been published were the amendment
made before the publication.

(2) The notice must—

() state the terms of the amendment or state where a copy of the
amendment may be inspected; and

(b) invite personsto give objections about the amendment to the chief
executive within 60 days after publication.

(3) An amendment may take the form of an interim notice of intention to
sell that indicates how the notice of intention to sell has been amended.

(49) An amendment may be made in response to an objection under
section 87 or for another reason.

(5) An amendment may only be made with the Governor in Council’s
approval.

(6) The chief executive may amend a notice of intention to sell without
publishing it under subsection (1) if—

(@) the substantial effect of the amendment is to reduce the total
amount of land specified in the notice or the total amount of water
available for potential agreements or potential licences; or

(b) the chief executive reasonably considers that the amendment will
not substantially adversely affect the rights of a person who
would be entitled to object if the amendment were published.

Objections to amendment

87.(1) The following persons may give an objection to the chief
executive about an amendment of anotice of intention to sell—

(8) aperson who was not entitled to object to the notice of intention
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to sell when it was published under section 81 but who would
have been entitled to object if the amendment had been made
before then,

(b) aperson—

(i) who was entitled to object to the notice of intention to sell
when it was published under section 81; and

(ii) who has been adversely affected by the amendment.

(2) Section 85,49 with all necessary changes, appliesto an objection to an
amendment.

Stepsto betaken after inquiry
88.(1) After—
(@ complying with the procedure under sections 81 to 87; and

(b) deciding any further change to the entitlement information the
chief executive reasonably considers appropriate arising out of the
inquiry under section 87(2);

the chief executive may publish a notice (the “ sale proposal”) advertising
the proposed sale of the entitlements.

(2) To remove doubt, it is declared that section 86 does not apply to a
change under subsection (1)(b).

(3) The chief executive may only publish the sale proposal with the
Governor in Council’ s approval.

(4) The sale proposal must include the entitlement information.

(5) The sale proposal must be published in a newspaper circulating in
every place where land specified in the entitlement information is situated.

Chief executive may sell entitlements after noticeis published
89. The chief executive may only sell entitlements—
() asstated inthe sale proposa to which the entitlements relate; and

49 Section 85 (Chief executive must inquire into objections)
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(b) more than 30 days after the day the sale proposal was last
published; and

(c) asprescribed under aregulation.

I ssue of licence on sale of entitlement

90.(1) On the sale of an entitlement to be issued a licence, the chief
executive may, without further procedure, issue alicence as required under
the terms of the sale.

(2) A licence can not be issued under subsection (1) to a person not
entitled to purchase the entitlement to be issued with the licence under the
terms of the relevant sale proposal.

(3) The following sections do not apply to the issue of the licence under
subsection (1)—

e section 42 (Application for licence)

e section 43 (Inquiry by chief executive and grant or refusal of
application)

»  section 51 (Apped to Land Court).

Entering into agreement on sale of entitlement

90A. On the sale of an entitlement to enter into an agreement under
section 15,50 the corporation may enter into an agreement under section 15
as required under the terms of the sale.

PART 6—REFERABLE DAMS

Control of referable dams

91.(1) Notwithstanding this Act or any other Act or law, for the purposes
of ensuring the safety of a referable dam and the protection of life or

50 Section 15 (Power of corporation to supply water by agreement)
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property that would or could be endangered by the uncontrolled loss or
release of water or hazardous waste caused by the collapse or failure of the
referable dam, the chief executive has control of the design, construction,
alteration, repair, maintenance, operation, abandonment and removal of a
referable dam and for the proper exercise of that control has and may
exercise the powers and authorities and perform the functions and duties
conferred or imposed on the chief executive by or under this Act with
respect to areferable dam.

(2) The chief executive has and may exercise the power of control
conferred on the chief executive by subsection (1) irrespective of—

(@) thedtuation or proposed situation of the referable dam;
(b) the ownership of the referable dam;

(c) the source of supply of the water contained in or by or to be
contained in or by the referable dam.

Power of chief executiveto declare certain worksor proposed works
to beareferable dam

92.(1) For the purposes of ensuring the safety of certain works and the
protection of life or property that would or could be endangered by the
uncontrolled loss or release of water or hazardous waste caused by the
collapse or failure of the works the chief executive, by notification published
in the gazette, may declare to be areferable dam works or proposed works
specified and defined in the notification—

(@) that consist of or include or would consist of or include a barrier
whether permanent or temporary that does or could or would
impound, divert or control water or hazardous waste;

(b) other than a barrier whether permanent or temporary that do or
could or would contain, divert or control hazardous waste;

and that would not but for this section constitute a referable dam within the
meaning of this Act.

(2) During the continuance in force of a notification under this section,
the works or proposed works specified and defined are areferable dam.
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Requirements by chief executive asto referable dam
93.(1) The chief executive—

(@

(b)

may, from time to time in respect of a specified referable dam,
require that the preparation of designs, plans and specifications
for the initial construction or subsequent alteration, repair,
maintenance, operation, removal or abandonment of the referable
dam so specified and the supervision of work in progress in
connection therewith be under the direction and control of a
suitably qualified person experienced in the design and
construction of damsto the satisfaction of the chief executive and
assisted where necessary by persons suitably qualified and
experienced to the chief executive' s satisfaction;

may by a notice in writing given to the owner require the owner
of areferable dam to—

(i) cause to be carried out by persons suitably qualified and
experienced to the satisfaction of the chief executive and in
accordance with procedures and at intervals of time
determined by the chief executive, periodical inspections of
the referable dam specified in the notice and cause to be
furnished to the chief executive reports of inspections so
carried out;

(ii) cause to be carried out by persons suitably qualified and
experienced to the satisfaction of the chief executive and in
accordance with procedures determined by the chief
executive areview of the design, construction and operating
procedures of the referable dam specified in the notice and
cause to be furnished to the chief executive with respect to
the review so carried out, information as specified in the
notice;

(i) carry out any repairs or take any measures as specified in the
notice to ensure the safety of the referable dam and the
protection of life or property that would or could be
endangered by the uncontrolled loss or release of water or
hazardous waste caused by the collapse or failure of the
referable dam.

(2) The chief executive may also require the owner of areferable dam to
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giveto the chief executive information, plans and other documents about the
dam.

(3) The owner of a referable dam must pay the fee prescribed under a
regulation for—

(@) aperiodical inspection of the dam by the chief executive; or

(b) an assessment of documents about the dam given to the chief
executive; or

(c) another activity performed by the chief executive under this
section in relation to the dam.

(4) The owner of areferable dam must comply with a requirement under
this section unless the owner has a reasonable excuse for not complying
with it.

Maximum penalty for subsection (4)—400 penalty units

Exemption of owner of referable dam from provisions of Act

94.(1) The chief executive, where the chief executive considers for any
reason that the collapse or failure of areferable dam would not endanger life
or property, may, by anotice in writing given to the owner, grant exemption
to the owner of the referable dam specified in the notice from any
provisions of this Act so specified except those provisions that relate to the
licensing of areferable dam.

(2) An exemption granted under subsection (1) remains in force for the
period and is subject to the terms the chief executive determined, specified
in the notice.

(3) The chief executive by afurther notice in writing given to the owner
of areferable dam may—

(@) revoke an exemption granted under subsection (1); or

(b) during the period of and currency thereof, alter, amend, modify or
vary—

(i) the period for which the exemption is granted,
(if) aterm to which the exemption is subject.
(4) An owner of areferable dam to whom an exemption is granted under
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this section, during the period for which it remainsin force or any extension
thereof—

(&) isexempted from the application of such provisions of this Act as
are specified in the notice or further notice given in relation to the
exemption;

(b) must comply in every respect with the terms to which the
exemption is, at the material time, subject.

Protection against liability for failureor collapse of referable dam

95. Notwithstanding this Act, liability does not attach to the Crown, the
Minister, chief executive, any authorised officer or other officer, any
member of the advisory council or an advisory committee appointed under
this Act or a person acting under the authority of the Minister, chief
executive, any authorised officer or other officer for injury, loss or damage
caused by or resulting from the total or partial failure or collapse of or the
escape of hazardous waste from areferable dam by reason only of—

(@) anapproval of the chief executive of aproposal submitted by the
owner of land on which the referable dam is constructed or to be
constructed with respect to the design, construction, alteration,
repair, or maintenance, operation, abandonment and removal of
the referable dam;

(b) an exemption granted to the owner of the referable dam under
section 94.

PART 7/—SPECIAL WORKS

M eaning of special works
96. For the purposes of this part—
“special works’ means works other than areferable dam that include—
(@) diversion of awatercourse; or
(b) reclamation of awatercourse, lake or swamp land or part thereof;
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or
(c) other works,

declared by the Governor in Council by notification published in the gazette
to be specia works.

Recommendation re certain works

97.(1) Where it has come to the notice of the chief executive that certain
works are proposed that in the chief executive’ sopinion are of anature asto
so warrant, the chief executive may recommend to the Minister that those
works be dealt with under this part.

(2) The Minister, upon a recommendation of the chief executive under
this section, may recommend to the Governor in Council that the proposed
works be declared specia works.

Power of Governor in Council

98. The Governor in Council may declare proposed works referred to in
section 97 to be special works for the purposes of this Act.

Application with respect to special works

99.(1) Upon the declaration by the Governor in Council that proposed
works referred to in section 97 are specia works, the person proposing the
works must make application to the chief executive for approval to
construct those works.

(2) An application under subsection (1) must be accompanied by the
prescribed fee and must set forth details of the proposal including
particulars with respect to—

(@ land lawfully held by the applicant and proposed to be used or
operated;

(b) landto beacquired for use or operation;

(c) easements to be acquired, in connection with the works the
subject of the application;

(d) agreements or arrangements entered into or proposed to be
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entered into with owners of land to be affected or likely to be
affected by the works the subject of the application;

(e) other information required to be furnished upon notification in
writing by the chief executive.

(3) The application must be accompanied by appropriate plans, drawings
and specifications containing information satisfactory to the chief executive.

(4) Upon receipt by the chief executive of the application and material
required to be furnished under subsections (2) and (3), the chief executive
must examine the proposal and must make a report and recommendations
thereon and must submit to the Minister that report and those
recommendations together with the application and material furnished
therewith.

(5) The Minister may seek further information with respect to or in
clarification of any aspect of the application, report, recommendations or
material furnished as the Minister thinks fit and must submit to the
Governor in Council the Minister’ s recommendations thereon.

(6) The Governor in Council acting on the recommendations of the
Minister may approve the proposal .

(7) The chief executive must notify the applicant of the decision of the
Governor in Council and upon approval being given, the chief executive, on
behalf of the Minister, and the applicant must enter into negotiations with a
view to making and entering into an agreement embodying all matters and
things necessary for or incidental to the execution and performance of the
proposal as approved.

Authority of Minister to make and enter into agreement

100. The Minister is authorised to make and enter into on behalf of the
government of the State an agreement for the purposes of this part.

Approval of agreement

101.(1) An agreement under this part has effect only if it is approved by
regulation.

(2) A regulation approving an agreement must—
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(@ include acopy of the agreement; or

(b) providefor the agreement to be made available for inspection at a
specified place by anyone, free of charge, during office hours.

Effect of agreement

102. Every provision of an agreement made and entered into under this
part is deemed to be a covenant running with each parcel of land specified in
the agreement and, without any authority other than this section, binds that
land and each successive owner or occupier thereof during the term of the
agreement.

Recor ding agr eement

103.(1) As soon as practicable after a regulation is made under
section 101, the chief executive must give full details of the regulation and
the agreement to the registering authority concerned

(2) The registering authority must record details of the order and
agreement in the appropriate register in the land registry.

(3) If an agreement ends, the chief executive must give full details of the
ending of the agreement to the registering authority concerned.

(4) In this section—

“registering authority” means the person responsible for keeping a
register for dealingsin land.

PART 8—DESIGNATED AREAS

Constitution of designated area

104.(1) For the purposes of controlling in a part of Queensland the
construction, use and maintenance of works that obstruct, divert or
otherwise interfere with the flow of water over land within that part, a
regulation may—



s 105 126 s 105
Water Resources Act 1989

(@) constitute apart of Queens and specified and defined therein to be
adesignated area and assign thereto aname;

(b) amalgamate 2 or more designated areasinto 1 designated areg;
(c) divideadesignated areainto 2 or more designated areas,
(d) dter the boundaries of a designated area by—

(i) including land not, at the material time, forming part of the
designated area;

(if) excluding land, at the material time, forming part of the
designated areg;

(iii) both including and excluding land in accordance with
subparagraph (i) or (ii);
(e) abolish adesignated areg;
(f) ater the name assigned to a designated area.

(2) A regulation may be made under subsection (1) only to give effect to
aproposal recommended under section 105.

(3) The regulation must specify the details of the proposal to which it
gives effect.

Procedur e before making regulation about designated area

105.(1) This section specifies the procedure for making a
recommendation about a proposal before a regulation may be made, under
section 104, to give effect to the proposal.

(2) The chief executive must publish a notice about the proposal in the
gazette and in a newspaper circulating in the part of Queensland the subject
of the proposal (the“relevant land”).

(3) The notice—
(@) must describe the proposal; and
(b) must describe the relevant land; and

(c) must include amap or plan of the relevant land, or specify where
amap or plan may be inspected; and

(d) for aproposal to constitute a designated area—must specify the
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(€)

(f)

(9)

purposes for which the areais proposed to be constituted; and

for a proposal to constitute a designated area or ater the
boundaries of adesignated area—may specify acceptable existing
works or acceptable proposed works for the area or any land
included in the area by the alteration; and

must state that objections may be given to the chief executive
about the proposal; and

must specify—

(i) thepersonseligibleto object to the proposal; and

(ii) the date and time by which the objections must be given; and
(i) the addressfor giving the objections.

(4) The date specified as the date by which the objections must be given
must not be less than 60 days after the first publication of the notice in the

gazette.

(5) Thefollowing persons are eligible to object to a proposal—

@

(b)

a person who—

(i) owns, occupies or claims a right or interest in the relevant
land or other land specified in the notice for the purpose; and

(ii) considers the person’'s rights or interests will or may be
affected by the proposdl;

an entity that—

(i) represents a community, whether or not the community
livesin the designated area or proposed designated area; and

(i) considers the rights or interests of the persons in the
community will or may be affected by the proposal.

(6) The chief executive may—

(@

(b)

carry out any investigation the chief executive considers necessary
into an objection given to the chief executive; and

make a written recommendation to the Minister about the
regulation the Governor in Council may consider making under
section 104.
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(7) The recommendation may contain a proposa (a “modified
proposal”) that is different to the proposal notified under subsection (2)
(the*original proposal”).

(8) However, before making a recommendation to the Minister that
contains a modified proposal, the chief executive must publish another
notification (the “later notification” ), in the gazette and in a newspaper
circulating in the relevant locality, specifying—

(@) the differences between the origina proposal and the modified
proposal; and

(b) thedate and time, not earlier than 14 days after publication of the
later notification, by which objections to the modified proposal,
about the matters that are different, may be given to the chief
executive.

(9) The chief executive may carry out any investigation the chief
executive considers necessary into an objection about the modified proposal
given to the chief executive.

(20) In this section—
“acceptable existing works’ means works that—
(@ would be controlled worksiif they werein adesignated area; and

(b) would not have an unacceptable hydraulic impact if the place
where the works are situated were flooded.

“acceptable proposed wor ks’ means proposed works that—

(@) areproposed to be constructed by aday specified in the proposdl;
and

(b) would be controlled works, when constructed, if the proposed
worksite were in adesignated area; and

(c) would not have an unacceptable hydraulic impact if the proposed
worksite were flooded after the works were constructed.

“proposed worksite”, for acceptable proposed works, means the site
whereit is proposed the works will be constructed.

“unacceptable hydraulic impact” of works means the impact the works
have on floodwater if persons other than the owner of the works are
disadvantaged, to an extent the chief executive considers unacceptable,
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because of —
(@) damageto their property; or
(b) reduction of beneficial flooding; or

(c) another reason.

General powersof chief executive

106. The chief executive may direct the undertaking by an authorised
officer or any other nominated person of surveys, investigations, inquiries,
Inspections, examinations or other procedures necessary or desirable for the
administration of this part.

Licencefor controlled works

107. The chief executive may grant and issue a licence for the
construction or use of controlled workswithin adesignated areaand for that
purpose part 4, division 2 applies and extends accordingly.

L evee banksunder Local Government Act not controlled works
108.(1) In this section—

“levee bank” means a levee bank within the meaning of the Local
Government Act 1993 that is constructed, maintained or kept under a
permission given under that Act.

(2) Levee banks are not controlled works if the permission for their
construction, maintenance or keeping has not expired.

No right to compensation

109. The removal or modification by or on behalf of the chief executive
of controlled works constructed by an owner or occupier in a part of
Queensland prior to the constitution of that part as a designated areain the
exercise of a power or authority conferred on the chief executive by
section 67 does not by reason only of that removal or modification confer
upon that owner or occupier aright to compensation.
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PART 9—IRRIGATION UNDERTAKINGS AND

AREAS

Division 1—Irrigation undertakings

Irrigation undertaking to be approved by Governor in Council

110. Anirrigation undertaking must not be established until the proposal
for the undertaking has been approved under aregulation.

Procedure on proposal for irrigation undertaking

111.(1) Whereit is proposed to establish an irrigation undertaking and to
constitute an irrigation area with respect to that undertaking, the chief
executive must prepare and forward to the Minister a report in accordance
with this section.

(2) A report under subsection (1) must contain or be accompanied by the
following particulars, documents or writings—

(@

maps or plans indicating the boundaries and extent of—
(i) theland to be comprised in the proposed area; and

(ii) land outside the proposed area that may be acquired for the
purposes of this Act;

(b) with respect to the works comprising the proposed undertaking—

(©)

(i) asufficient description and the purpose of the works;
(i) agenera planindicating the nature and extent thereof;

(iif) an estimate of the total cost thereof and the annual charges
necessary for the maintenance and management thereof;

(iv) anestimate of the annual revenue expected to be derived,;

an estimate of the quantity of water that under the proposed
undertaking will be made available for usefor irrigation and other
purposes inside or outside the proposed area after making
alowance for anticipated present and probable future
requirements;
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(d)

(€)

(f)

(9)

(h)

(i)

a statement of the sources from which it is proposed to obtain the
quantity of water referred to in paragraph (c);

a statement of existing watercourses, lakes, lagoons, marshes or
swamps inside or outside the proposed area from which it is
intended that the corporation should draw the supply of water or
part thereof for the proposed area;

an estimate of the costs that would be incurred in the acquisition
of land other than land to be comprised in the proposed areg;

astatement of the areaand extent of irrigable land in the proposed
areathat may be beneficially irrigated;

other special advantages that are likely to accrue generally from
the establishment of the proposed undertaking;

an estimate of the number of officers and employees required to
manage and maintain the undertaking.

Minister to providereport to Governor in Council

112. The Minister may submit to the Governor in Council—

(@
(b)

the report; and
recommendations about the undertaking.

Establishing theirrigation undertaking

113. On receiving the report and recommendations, the Governor in
Council must consider the report and recommendations and take the
following action as the Governor in Council considers appropriate—

(@

make a regulation establishing the undertaking on terms—
(i) that are set out in the recommendations; or

(ii) that vary from the terms set out in recommendations;

(b) declineto make aregulation.
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Power to construct works and do necessary acts and thingsin
connection with irrigation undertaking

114. The corporation may—

(@ construct all the proper works for the purposes of or in
connection with an irrigation undertaking;

(b) take all steps, do all acts and things and give al orders and
directions for or in connection with the performance and
execution of works specified in paragraph (@) as it considers
necessary.

Division 2—Irrigation areas

Constitution of area
115. A regulation may—

(@) consgtitute a part of Queensland specified therein to be, in relation
to theirrigation undertaking so specified, anirrigation area;

(b) assignto an areaaname,

(c) amalgamate 2 or more areasinto 1 area;
(d) dividean areainto 2 or more aress,

(e) dter the boundaries of an areaby—

(i) including land not, at the material time, forming part of the
areg;
(i) excluding land, at the material time, forming part of the areg;
(iii) both including and excluding land in accordance with
subparagraph (i) or (ii);
(f) abolish anarea.

Drainage works

116. Subject to this Act, the corporation may, inside or outside or partly
inside and partly outside an irrigation area, construct, maintain and operate
works of drainage as the corporation thinks necessary or expedient and
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may, for the purpose of raising moneys to defray costs of or in connection
with the construction, maintenance and operation of drainage works, in
respect of land inside that area make and levy such rates or charges as are
prescribed upon such basis or bases asis or are prescribed.

Assessment on owners of sugar millsand other premises

117.(1) The chief executive with the prior approval of the Governor in
Council in addition to making and levying rates or other charges authorised
by or under this Act may make and levy in the manner prescribed
assessments as are prescribed on the owners of sugar mills within the
meaning of the Sugar Industry Act 1991 to which isassigned in accordance
with that Act land situated within an irrigation area or the owners of
premises used for the processing of other crops cultivated on land within an
irrigation area.

(2) Assessments made and levied in accordance with subsection (1)
must be applied towards the costs of operation, maintenance or
administration and as a contribution towards capital costswith respect to the
supply of water to or the drainage of the land in question from works
constructed by the corporation or from surface or underground sources
assured as aresult of those works.

Power s of chief executive with respect to treatment, destruction or
removal of trees, other vegetation, litter or refusein irrigation area

118.(1) Where the chief executive is satisfied that there are or is on land
within an irrigation area trees, other vegetation, litter or refuse that in the
chief executive's opinion are or is likely to obstruct the flow of or pollute
the water in awatercourse or channel or other works therein or thereon, the
chief executive may give to the occupier, or where there is no occupier, to
the owner of the land in question a notice in writing requiring the occupier
or owner to take in the time and manner specified in the notice with respect
to that land al steps and to do all acts and thingsto treat, destroy or remove
trees, other vegetation, litter or refuse or to take other remedial measures as
the chief executive determines.

(2) Where the person to whom a notice has been given under
subsection (1) fails within the time specified in the notice to comply
therewith, the chief executive or an authorised officer, with officers,
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employees or workers and such vehicles, machinery and equipment as
necessary for the purpose, may enter upon the land in question and therein
take all steps and do all acts and things as the chief executive or authorised
officer considers necessary to treat, destroy or remove the trees, other
vegetation, litter or refuse or to take other remedial measures.

(3) Costs and expenses incurred by the chief executive or an authorised
officer in exercising the powers and authorities conferred by subsection (2)
may be recovered as a debt due to the Crown by action in a court of
competent jurisdiction brought in the name of the chief executive.

Subdivision of freehold land within irrigation area

119.(2) A person may, with the approval of the chief executive, given
upon an application duly made to the chief executive, subdivide freehold
land situated within an irrigation area of which that person is the registered
proprietor including land for which anominal allocation has been granted.

(2) Prior to the making of an application in accordance with
subsection (1), a person may, upon payment of the prescribed fee and
submission of a genera plan setting forth the nature and extent of the
proposed subdivision and other particulars with respect thereto, notify the
chief executive of aproposal to subdivide freehold land.

(3) The chief executive must consider the plan and other particulars
furnished and may, where the chief executive considers it necessary to do
S, require the person in question to submit further information, drawings
or other particulars as the chief executive determines.

(4) The chief executive may—
() approvethe proposa as notified;

(b) approve the proposal with amendments as the chief executive
determines,

(c) refusethe proposal.

(5) The chief executive must forward to the person in question a
notification of the chief executive’'s decision and where the proposal is
approved must issue to the person a provisional approval setting out where
applicable the amendments to which the approval is subject.

(6) A provisional approva is subject to terms as the chief executive
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determines including aterm that the person in question must within the time
specified in the provisiona approval make application in accordance with
this section for formal approval of the proposed subdivision or notify the
chief executive that the person no longer desires to proceed with the
proposal.

(7) An application under this section must be in writing accompanied by
the prescribed fee and—

(@) aplan of the proposal accompanied by information, drawings and
other details as necessary for the purpose; or, as the case requires,

(b) aplan of the proposal prepared in accordance with the terms of a
provisional approva under subsection (5).

(8) A person who proceeds in accordance with subsection (2), pays the
fee prescribed by that subsection and obtains a provisional approval is not
required to pay afurther fee upon lodging an application in accordance with
subsection (7).

(9) The chief executive must consider each application made under this
section and all material furnished therewith and may, where the chief
executive thinks it necessary to do so, require a party to the proposal to
submit further information, drawings or other details as the chief executive
determines.

(10) The chief executive may approve, refuse to approve or approve with
amendments as the chief executive determines the subdivision the subject of
the application.

(11) An approval under subsection (10) is subject to terms as the chief
executive determines including, in the case of the approva by the chief
executive of a plan of subdivision of land for which a nominal allocation
has been granted under this Act, a term that the owner of the land pay the
costs and expenses incurred in the construction of new works of water
supply rendered necessary following the subdivision.

(12) Notification of the decision of the chief executive with respect to an
application under this section must be forwarded to the applicant.

(13) The approval of the chief executive to a plan of subdivision given
under this section with such amendments (if any) as are determined by the
Minister upon appeal under section 237 is to be endorsed by way of a
notation thereon signed and dated by the chief executive.
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(14) The provisions of the Local Government (Planning and
Environment) Act 1990 with respect to the subdivision of land must be read
subject to this section and a local government must not approve a plan of
subdivision of freehold land in an irrigation area unless—

(@) the plan has been approved by the chief executive and has had
endorsed thereon a notation signed and dated by the chief
executive of that approval; and

(b) approval by the local government to the plan is duly applied for
within 12 months after the date of the notation by the chief
executive of the chief executive' s approval to the plan.

(15) The Minister, by notification published in the gazette, may exempt
from the provisions of this section freehold land within an irrigation area
specified in the notification and may by a like notification revoke an
exemption so granted.

(16) During the continuance in force of a notification under
subsection (15), the land specified therein is and continues to be exempt
from the provisions of this section.

Division 3—Water allocationsin irrigation areas

Grant of water allocation

120.(2) The chief executive may grant anominal allocation for specified
land within an irrigation area on a basis decided by the chief executive.

(2) The chief executive may amend or revoke a nominal allocation
granted for specified land within an irrigation area.

(3) The chief executive may aso, for specified land granted a nominal
allocation, decide an announced all ocation.

(4) The chief executive may amend or revoke an announced allocation.

Licencefor water allocation for land

121.(2) If the chief executive grants a nominal alocation for specified
land under section 120, the chief executive must grant and issue alicenceto
the owner of the land without application.
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(2) The licence must specify the particulars the chief executive decides,
including particulars of—

(@ theland for which thelicenceisissued; and
(b) thenomina allocation granted for the land.

(3) Without limiting the generality of subsection (2), the following
provisions of part 4, division 2 apply to licences under this section—

(@) section 44(1)(a), (b)(vii) and (viii), (d) to (g), (2) and (5);
(b) sections 47, 48, 50, 54 and 55.

Surrender of nominal allocation

122.(1) Subject to section 230, the owner of land for which a nominal
alocation has been granted may surrender the nominal allocation, or a part
of the nominal allocation, by giving written notice to the chief executive.

(2) A surrender under this section takes effect upon the payment of the
charge made and levied in accordance with section 230 or, when no charge
ismade and levied, on and from the date on which notice of the surrender is
received by the chief executive.

Chief executive' s power if nominal allocation land is subdivided
123.(1) This section appliesif—

(@ anominal allocation has been decided for land that is subdivided
before the nominal allocation is granted; or

(b) land for which a nomina allocation has been granted is
subdivided after the grant.

(2) The chief executive may—

(a8 with or without the construction of any further works of supply,

decide anominal allocation for each part of the land subdivided;
and

(b) make and levy chargestowards the costs of the supply of water to
each part of the land subdivided.
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Power to discontinue water supply upon non-payment of charges

124.(1) Where a person fails to pay within the prescribed time a water
charge or any other charge or amount payable under this part, the chief
executive may give to that person a notice in writing calling upon that
person to pay within 7 days or any longer time as the chief executive in a
particular case determines, the amount specified in the notice including
interest (if any) thereon.

(2) Upon failure by the person to whom a notice under subsection (1)
has been given to pay the amount specified in the notice or to make
arrangements satisfactory to the chief executive for the payment thereof the
chief executive may cut off and discontinue the supply of water to that
person for so long as the amount in question remains unpaid.

(3) The cessation of the supply of water to a person pursuant to this
section does not discharge the person from the person’s liability to pay to
the chief executive any amount due and owing by the person by way of
irrigation charges, other charges, interest or otherwise under this part.

Division 4—Administration

Crown land inirrigation area may be set apart

125. The Governor in Council, by natification in the gazette, may set
apart Crown land in an irrigation area for the purposes of this Act and may
by afurther like notification alter or revoke a notification so published.

Power of corporation to authorise person to construct channels

126. The corporation, by writing under the hand of the chief executive,
may authorise a person to exercise within an irrigation area those powers
and authorities of the corporation specified in the writing for the purpose of
constructing and maintaining channels or other worksfor the conveyance of
water from a water storage or other works so specified to the land of the
person so specified.
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Access acrossirrigation channel

127.(1) Wherethereis no direct access from apiece or parcel of landto a
road other than aroad from which that piece or parcel of land is separated
by land reserved, set apart or acquired for the purpose of a channel, the
corporation must, upon the construction of a channel on the land so
reserved, set apart or acquired, provide a means of access from that piece or
parcel of land to that road.

(2) A means of access to which subsection (1) refers—

(@ must be constructed and maintained by the corporation in a
position determined by it;

(b) must comprise a bridge, culvert or other structure, and
approaches thereto on, over, under, through or across the channel
in question and the land appurtenant thereto reserved, set apart or
acquired for the purpose of the channel as the corporation
considers sufficient having regard to al the circumstances.

(3) Subject to subsection (4), the owner of a piece or parcel of land to
which subsection (1) applies, with the prior approval in writing of the chief
executive may—

(@) removeto another site ameans of access so provided;

(b) in addition provide other means of access from that piece or
parcel of land to the road from which it is separated by land
reserved, set apart or acquired for the purpose of a channel.

(4) An approva of the chief executive in accordance with subsection (3)
Is subject to conditions that—

(@) the means of access must be removed to or provided at a site
approved by the chief executive; and

(b) abridge, culvert or other structure and the approachesthereto, on,
over, under, through or across the channel and the land reserved,
set apart or acquired for the purpose of the channel appurtenant
thereto comprising part of the means of access must be
constructed in compliance in every respect with plans and
specifications determined by the chief executive.

(5) Where subsequent to the construction of a channel to which this
section refers, apiece or parcel of land is subdivided, the owner for thetime
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being of every subdivision that abuts the land reserved, set apart or acquired
for the purposes of a channel by which that piece or parcel of land is
separated from aroad may provide under, subject to and in compliance with
subsections (3) and (4) but not otherwise a means of access from the
subdivision in question to that road.

(6) Liability at law does not attach to the Crown, Minister, corporation,
chief executive or any officer, or employee of the department or agent of the
corporation or chief executive in respect of a claim or demand of any kind
arising out of a removal or provison of access in accordance with
subsection (3), (4) or (5).

(7) For the purposes of this Act or any other Act or law with respect to
the giving of access to a road from land, every piece or parcel of land to
which this section applies is deemed to have access to the road from which
that piece or parcel of land is separated by land reserved, set apart or
acquired for the purpose of a channel notwithstanding that a means of
access has not been provided in accordance with this section.

Accesswhereland isresumed
128.(1) Where—

(@) thereisno direct accessfrom apiece or parcel of land that isby a
resumption of land in an irrigation area under and for the
purposes of this Act severed from another piece or parcel of land
vested in the same owner; and

(b) the resumed land is reserved or set apart for the purpose of a
channel; and

(c) immediately prior to the resumption of the resumed land the
severance was not otherwise in any manner vested or did not
exist;

the corporation must, upon the construction on the land so resumed and
reserved or set apart for the purpose of achannel, provide a means of access
from the firstmentioned unresumed piece or parcel of land to that other
unresumed piece or parcel of land.

(2) Section 127(2) applies to a means of access provided in accordance
with subsection (1) asif it were a means of access provided in accordance
therewith and must be complied with in every respect.
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(3) For the purposes of this Act or of any other Act or law with respect
to severance, the elimination, lessening or minimisation of damage due to
severance or the giving of access to or as between or amongst pieces or
parcels of land so severed, every piece or parcel of land to which this
section appliesis deemed to have access to that piece or parcel of land from
which the firstmentioned piece or parcel of land is separated by land
resumed or set apart for the purposes of a channel notwithstanding that a
means of access has not been provided in accordance with this section.

PART 10—WATER SUPPLY AREAS AND DRAINAGE
AREAS

Division 1—Constitution of area

Constitution of area and board

129.(1) The Governor in Council, in respect of the construction,
acquisition, maintenance, administration, extension or modification of
works of or for—

() water conservation;

(b) water supply;

(c) irrigation;

(d) drainage;

(e) the prevention of floods;
(f) thecontrol of flood water;

(g) the replenishment or improvement of underground water
supplies;
may by regulation—
(h) constitute a part of Queensland specified and defined therein as a

water supply area or, as the case requires, drainage area and
assign thereto a name;
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(i) constitute a board for an area so constituted and assign thereto a
name.

(2) A board constituted under this section—
(@) isabody corporate with perpetual succession; and
(b) hasacommon seal; and
(c) may sue and be sued inits corporate name; and
(d) isanexempt public authority under the corporations Law.
(3) A board has all the powers of an individual and may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property.

(4) Without limiting subsection (3), a board has the powers given to it
under thisAct.

(5) The chairperson of a board must have custody of the board's
common seal.

(6) The chairperson, or another person authorised by a board, may affix
the common seal.

(7) Judicial notice must be taken of the imprint of the common seal
appearing on adocument and the document must be presumed to have been
properly sealed until the contrary is established.

(8) For apurpose specified in subsection (1), aregulation may—
(8) amalgamate 2 or more areasinto 1 area; or
(b) dividean areainto 2 or more areas, or
(c) dter the boundaries of an area by—

(i) including land not, at the material time, forming part of the
areg,
(if) excluding land, at the material time, forming part of the area;

(itf) both including and excluding land in accordance with
subparagraph (i) or (ii); or
(d) abolish an area; or
(e) dter the name assigned to an area or aboard; or
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(f) givedirectionsfor the adjustment of the rights and responsibilities
of aboard affected by a regulation made under this section.

(9) To remove any doubt it is declared that—

(@ 2 or more non-contiguous parcels of land may be constituted as a
single area; and

(b) aproposal effected by aregulation under this section may involve
acquiring or constructing worksin or out of the area.

(10) A regulation may be made under this section only to give effect to a
proposal recommended under section 131.

Procedurefor preliminary advertisement of proposal for water supply
or drainage area and establishment of steering committee

130.(1) Where it is made to appear to the chief executive by a sufficient
number of the owners of land in a locality that there is a need for the
constitution in that locality of awater supply areaor drainage area, the chief
executive may request those owners or representatives thereof to make a
submission to the chief executive setting forth—

(@) broad principles of and general information and particulars as to
the proposal;

(b) evidence of the support of a sufficient number of the owners of
land in the locality for the proposal;

(c) other information and particulars as the chief executive
determines, relevant to the proposal.

(2) Upon receipt of a submission in accordance with subsection (1), the
chief executive, where the chief executive is satisfied that the principles,
information, particulars and evidence warrant further consideration, may, by
notification published at least once in anewspaper circulating in the locality
In question, advertise information and particulars with respect to the
proposal as the chief executive determines.

(3) The notification must invite owners of land in the locality to advise
the chief executive within the time specified in the notification whether or
not they support the proposal and to provide further information and
comments as they consider relevant.
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(4) The chief executive must consider all material submitted to the chief
executive in accordance with subsections (2) and (3) and where the chief
executiveis satisfied that there is sufficient support from the owners of land
concerned for the proposal, the chief executive may, after consultation with
those owners, establish a steering committee consisting of a number of
owners determined by the chief executive.

(5) The functions and duties of a steering committee established under
subsection (4) are—

(@) to examine the broad principles and al information and
particulars of the proposal;

(b) to enter into negotiations with the owners of land in the locality
likely to be affected by the proposal with aview to consolidating
and finalising details thereof;

(c) toliaise with officers of the chief executive during inquiries into
and investigations and planning of the proposal.

(6) The steering committee, upon the exercise of its functions and the
performance of its duties, must report to the chief executive thereon.

(7) This section does not derogate from or in any way affect the
operation of sections 131 and 138.

Procedur e before making regulation

131.(1) This section specifies the procedure for making a
recommendation about a proposal before a regulation may be made, under
section 129, to give effect to the proposal.

(2) The chief executive must publish a notice, in the gazette and in a
newspaper circulating in the relevant locality, about the proposal.

(3) The notice must—

() specify adate, being a date not earlier than 60 days after the date
of the first publication of the notification in the gazette, on or
before which objections to the proposals may be made and
lodged with the chief executive;

(b) contain with respect to each proposal—
(i) a description of the purposes for which it is proposed to
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congtitute the area and the board;
(if) adescription of the boundaries of the areg;
(itf) aplan and description of—
(A) the works already constructed whether or not for the
purposes specified in subparagraph (i) that it isintended
the proposed board will acquire;

(B) the works that it is intended the proposed board will
construct;

(C) theland that it isintended the proposed board will take
and acquire for its purposes,

(iv) theestimated costs with respect to works and land described
in subparagraph (iii) together with a statement of the
proposed means of defraying those costs;

(v) the number of members and the manner of constitution of
the proposed board,;

(vi) inthe case of awater supply area—the quantity of water that
the proposed board will be entitled to divert from the source
or sources specified and the rate of diversion;

(vii) further particulars as are prescribed or as the chief executive
considers necessary.

(4) The chief executive may—

@

(b)

carry out any investigation the chief executive considers necessary
Into an objection given to the chief executive; and

make a written recommendation to the Minister about the
regulation the Governor in Council may consider making under
section 129.

(5) The recommendation may contain a proposal (the “modified
proposal”) that is different to the proposal notified under subsection (2)
(the“original proposal”).

(6) However, before making a recommendation to the Minister that
contains a modified proposal, the chief executive must publish another
notification (the “later notification”) specifying—
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(@) the differences between the origina proposal and the modified
proposal; and

(b) thedate and time, not earlier than 14 days after publication of the
later notification, by which objections to the modified proposal,
about the matters that are different, may be given to the chief
executive.

(7) The chief executive may carry out any investigation the chief
executive considers necessary into an objection about the modified proposal
given to the chief executive.

Division 2—Constitution of board

Member ship of boards
132. A board may consist of—
(@) aloca government appointed under section 134; or
(b) persons appointed under section 134; or
(c) persons elected under section 135; or

(d) persons appointed under section 134 and persons elected under
section 135.

Term of office

133.(1) A regulation may provide for the term of office of members of a
board, in any case of not more than 3 years.

(2) The Governor in Council may specify the term of office of amember
appointed under section 134.

(3) The term of office specified in a member’'s appointment may be
different to the terms of the other members of the board.

Example—

A person appointed to fill a vacancy in a board may be appointed for a shorter
term of office than the other board members, so that the terms of all board members
end at the same time.
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Appointment of board members
134.(2) Inthis section—

“elected persons’, for a board, are persons elected under section 135 as
members of the board.

“suitable persons’, for a board, are persons who the Governor in Council
considers are able to effectively perform the functions of members of
the board.

(2) The Governor in Council may appoint as the member or members of
aboard—

(@) alocal government; or

(b) suitable persons, whether or not other persons on the board are or
will be elected persons.

Election of board members

135.(1) A regulation may provide that all, or some, of the members of a
board are to be elected.

(2) A regulation may provide for the election and may, for example,
provide for the creation of electoral divisionswithin an areafor the election
of membersin the area.

(3) The members of the board must be el ected under the regulation.

Persons qualified to be elected

136.(1) A person is qualified to be elected to a board of an area only if
the person—

(@) isanowner, part owner or occupier of land in the area; or
(b) livesinthearea

(2) For this section, if the person qualified to be elected is a body
corporate, an individual nominated by the body corporate is the person
qualified to be elected.
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Amalgamation of boards
137.(2) Inthis section—

“new board” means a board that is constituted or has its jurisdiction
extended under subsection (2).

“old board” means aboard dissolved under subsection (3).

(2) If the Governor in Council amalgamates 2 or more areasinto asingle
area, the Governor in Council may—

(@) constitute a new board for the amalgamated area; or

(b) extend the jurisdiction of a board in 1 of the areas to be
amal gamated to cover the amalgamated area.

(3) Any board constituted for each of the areas being amalgamated (other
than a board that hasiits jurisdiction extended) is dissolved.

(4) On the dissolution of an old board—

(@) dlitsproperty and liabilitiesbecomethe property and liabilities of
the new board; and

(b) the new board is substituted for the old board in all contracts to
which the old board is a party; and

(c) the new board is substituted as a party for the old board in al
pending and existing proceedings to which the old board is a

party.

Further powersof Governor in Council with respect to board
138. A regulation may—
(@) dissolveaboard;
(b) remove from office al the members of a board;

(c) reconstitute a board dissolved or from which all the members
have been removed, in accordance with section 132;

(d) instead of reconstituting a board that has been dissolved, or from
which al the members have been removed from office, appoint
the chief executive to administer the affairs of the areain question.
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Power s etc. of chief executive
139.(1) Upon the appointment of the chief executive under section 138—

(@) al property and assets of the board and all rates, charges and
other moneys due and payable or accruing to the board become
vested in the corporation and must be paid to or may be recovered
by the chief executive by action asfor adebt brought by the chief
executive in a court of competent jurisdiction;

(b) 4l liabilities of the board become and are payable by the chief
executive out of and are chargeable against the property and assets
of the board;

(c) the chief executive during the term of the chief executive's
appointment, must administer the affairs of the board as if the
chief executive were the board and the board had not been
dissolved or all of its members removed from office and for that
purpose has and may exercise the powers, authorities, immunities
and protection and perform the functions and duties conferred or
imposed on the board and in existence immediately prior to its
dissolution or the removal from office of al its members.

(2) A person who considers that the person is entitled to any moneys
paid to or recovered by the chief executive in the exercise of any power or
authority conferred on the chief executive by subsection (1) may make a
claim to the chief executive setting forth the grounds upon which the claim
Is based, particulars of the claim and the total amount thereof.

(3) The chief executive must consider each claim under subsection (2)
received by the chief executive and must make a determination which is
final and not further justiciable.

Extension of ter m of office of member

140.(2) If, upon the expiration of the term of office of a member of a
board, the member’s successor has not been appointed or elected, that
member holds office until the member’s successor is duly appointed or, as
the case may be, elected.

(2) A member of a board is, if the member is otherwise qualified and
subject to this Act, eligible for reappointment or, as the case may be,
re-election as amember.
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Disqualification as to per son becoming a member of board

141. A person is not qualified to become a member of a board if the
person—

() isapatient within the meaning of the Mental Health Act 1974;

(b) isan undischarged bankrupt or has otherwise taken advantage of
the laws in force for the time being relating to bankruptcy;

(c) inQueensland, has been convicted upon indictment or summarily
of an indictable offence for which the person is liable to
imprisonment for 1 year or more or has been convicted el sewhere
than in Queensland of an offence that, if committed by the person
in Queensland, would constitute an indictable offence upon
conviction whereof the person would be so liable;

(d) holds under aboard a position or place of profit;

(e) isdirectly or indirectly engaged or interested otherwise than as
manager of a body corporate or for trustees in any contract or
agreement with or on behalf of aboard.

Termination of office of member of board

142.(1) A member of a board may resign the member’s office at any
time by notice in writing signed by the member furnished to the chairperson
of the board.

(2) The Governor in Council may remove from office a member of a
board if the member—

(@) becomes or is made bankrupt or otherwise takes advantage of the
laws in force for the time being relating to bankruptcy; or

(b) becomes incapable of discharging the duties of the member’s
office; or

(c) is incompetent or unfit from any cause to hold the member’s
office.

(3) A member of aboard vacates the member’ s office—
(8 intheevent of the member’'s—

(i) resignation, upon receipt by the chairperson of the board of
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(b)
(©

(d)

(€)
()

notice of the member’ sresignation;

(i) remova by the Governor in Council, upon issue by the
Minister to the board of notice of the member’s removal;

if the member declines to act or to act further as a member;

if the member becomes a patient within the meaning of the
Mental Health Act 1974;

if the member is absent without prior leave granted by the board
from 3 consecutive meetings of the board of which due notice has
been given to the member;

if the member ceasesto be qualified as a member;

if the member is convicted in Queensland upon indictment or
summarily of an indictable offence for which the member is
liable to imprisonment for 1 year or more or is convicted upon
indictment or summarily elsewhere than in Queensland of an
offence that, if committed by the member in Queensland, would
constitute an indictable offence upon conviction whereof the
member would be so liable.

Casual vacancy in member ship of board

143. A casual vacancy arisesin the office of amember of aboard if—

(@

the member dies during the member’ sterm of office;

(b) the member’soffice becomes vacant following an event specified

in section 142.

Superannuation schemes
144.(1) A board may—
() establish or amend superannuation schemes; or

(b) joinin establishing or amending superannuation schemes; or

(c) take part in superannuation schemes.
(2) The Auditor-General must audit the schemes.
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(3) Subsection (2) is subject to the Financial Administration and Audit
Act 1977, part 6.51

Division 3—Powers etc. of board

General powers, authorities, functions and duties

145.(1) A board has and may exercise the powers and authorities and
perform the functions and duties conferred or imposed on it by or under
thisAct.

(2) Without limiting or in any way affecting the generality of
subsection (1), a board must—

() investigate proposals for and design worksthat it is authorised by
or under this Act to construct;

(b) construct or acquire works that it is authorised by or under this
Act to construct or acquire;

(c) administer, operate and maintain in a state of good order and
efficiency works constructed or acquired by it;

(d) fix and levy rates and charges and make assessments in
accordance with this Act;

(e) make provision out of its operating fund for an annual sum as it
determines or an annua sum or additional annual sum as the
chief executive may direct by noticeinwriting in that behalf given
to the board, in any case to be set aside for the purpose of
effecting renewals or extensions of works to which this section
refers.

(3) Subject to this Act, a board may construct or acquire all works, take
all stepsand do all acts and things as it considers necessary for constructing,
maintaining, acquiring, altering, repairing, operating, administering and
using the works authorised by the regulation constituting the area and,
without limiting the generality of the powers and authorities conferred by
this section, may exercise, construct, take and do all or any of the powers,
authorities, works, steps, acts or things specified in this section.

51 Part 6 (Audit of public accounts and public sector entities)
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(4) For the purposes of this Act, aboard—

(@

(b)

(©

(d)

upon giving to the authority or owner concerned 7 days notice in
writing of its intention to do so, may enter upon a road, land
within its area or other relevant land and—

(i) make surveysand take levels,
(ii) set out works and break up the soil;
(iii) openup adrain;

(iv) construct works and in connection therewith carry out al
necessary operations;

(v) erect fences,

(vi) subject to part 4, take, get and remove or use any quarry
material, trees, timber, other material and things;
(vii) carry out blasting operations;

may, subject to section 212, enter upon any road, railway,
tramway, or land within its area or other relevant land and
construct across or under or therein or thereon works and repair,
ater, discontinue or remove al or any of the works so
constructed;

may with the consent of the owners or occupiers of structures,
premises or land appurtenant thereto enter therein or thereon and
construct therein, thereon or thereunder works,

may with the consent of the occupiers enter land within itsarea or
other relevant land, vested in the Crown, and—

(i) occupy it temporarily;

(ii) take, get and remove therefrom or deposit therein or thereon
or otherwise interfere with quarry material or other material;

(iif) form thereon and use temporary roads;

(iv) erect thereon workshops, sheds or other buildings of a
temporary nature;

(v) fell timber thereon and carry it away or useit.

(5) The power under this section to enter upon land includes power to—
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(@) re-enter that land from timeto time;

(b) remain upon that land upon the original entry or any re-entry with
assistants, vehicles, materials, machinery, equipment or other
things as necessary to achieve the purposes of the original entry.

(6) A person who enters or re-enters upon land under the authority of
and for the purposes specified in subsections (1) and (2) must—

(@ do no more damage than is reasonably necessary having regard to
the circumstances,

(b) make good as far as practicable all damage caused by any entry
and subsequent re-entry or by the doing of any act or thing or the
carrying out of any purpose specified in subsections (1) and (2).

(7) A board must pay to the Crown for all timber taken and removed
from Crown land in the exercise of a power or authority conferred on the
board by this section the same royalties as are payable under the laws in
force at the material time for timber so taken and removed.

(8) In this section—
“other relevant land”, for aboard, means land or aroad outside its area—
(& onwhichitisauthorised to construct works; or
(b) that it isnecessary for the board to enter—
(i) toconstruct the worksit is authorised to construct; or
(if) in connection with the construction.

Delegation of powers, authorities, functions and duties

146.(1) A board may either generally or otherwise as provided by the
instrument of delegation by writing under its seal delegate to its chairperson
or an officer of the board all or any of the powers, authorities, functions or
duties conferred or imposed on it by or under this Act, except this power of
delegation.

(2) A power, authority, function or duty so delegated, if exercised or
performed by the delegate, must be exercised or performed in accordance
with the instrument of delegation.

(3) A delegation may be made subject to terms as the board determines
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including aterm that the delegate must report to it upon the exercise of the
delegated power or authority or the performance of the delegated function or
duty.

(4) The board may make as many delegations of the same power,
authority, function or duty and to any number of persons asit determines.

(5) The board may at any time revoke a delegation made under this
section.

(6) A delegation under this section does not prevent or prejudice—

() theexercise of adelegated power or authority or the performance
of adelegated function or duty by the board,;

(b) theexercise by the board of supervision of the carrying out by the
delegate of the terms of the delegation including countermanding
the delegate’'s exercise of any power or authority or the
performance of afunction or duty under the delegation.

(7) Any act or thing done or suffered by a delegate under the authority of
a delegation under this section has the same force and effect asif the act or
thing done or suffered had been so done or suffered by the board.

Board to be a constructing authority

147.(1) A board is with respect to land as defined in that Act a
constructing authority within the meaning of the Acquisition of Land Act
1967 and the purposes for which land so defined may be taken by the board
thereunder include works or a purpose with respect to which any power,
authority or right is conferred or function or duty isimposed on a board by
or under this Act.

(2) A board as a constructing authority under and within the meaning of
the Acquisition of Land Act 1967 may resume for a purpose specified in
subsection (1) land other than land within the meaning of the Acquisitionof
Land Act 1967 and the provisions of the Land Act 1994 with respect to
resumptions under that Act, with and subject to all necessary adaptations,
apply and extend accordingly.

(3) Where land assigned to a sugar mill is taken or resumed for a
purpose specified in subsection (1) or (2), the Central Sugar Cane Prices
Board may (and it is by this provision so empowered) grant an assignment
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of other land to the same or another sugar mill instead of the assigned land
so taken.

(4) The value of an assignment granted under subsection (3) must be set
off against compensation payable upon the taking or resumption of the land
In question.

Power to make or enter into contracts or agreements

148.(1) A board may enter into contracts or agreements for or in
connection with the exercise of its powers and authorities or the
performance of its functions and duties under this Act.

(2) Except where otherwise prescribed by this Act, a contract or an
agreement authorised by this Act to be made or entered into by a board
must be made or entered into by or in the name of the board in accordance
with subsection (2).

(3) Any contract or agreement that, if made or entered into between
private persons—

(@ would by law be required to bein writing and under seal, must be
made by the board in writing and under its sedl;

(b) would by law be required to be in writing signed by the parties,
may be made in writing signed by the chairperson or 2 members
of the board;

(c) would by law be valid athough not reduced to writing, may be
made without writing by the chairperson or 2 members of the
board.

(4) Any contract or agreement duly made or entered into in a manner

prescribed by subsection (3) may be varied, amended or discharged in the
manner in which it is authorised to be made.

(5) Notwithstanding subsections (3)(b) and (c), a board may authorise
the secretary or another officer generally or in aparticular caseinstead of the
chairperson or 2 members referred to in those paragraphs to make or enter
into any contract or agreement referred to in those paragraphs for the
execution of works or the furnishing of goods, materials or services of a
value not exceeding the amount as the Minister from time to time fixes if—

(&) provision for meeting the cost of that contract or agreement has
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been made in the budget of the board; or

(b) the cost of that contract or agreement has been approved by the
board in emergent or extraordinary circumstances;

and the secretary or other officer may make or enter into that contract or
agreement in the manner specified in subsection (3)(b), if it isacontract or
an agreement to which that paragraph applies, and may vary, amend or
discharge the contract or agreement in like manner.

Provisions affecting contractual powers of board

149.(1) A board, with the approval of the Governor in Council and
subject to the terms the Governor in Council imposes, may agree to pay by
periodical instalments amounts due and payable in respect of any obligation
lawfully accepted by it.

(2) Before a contract or an agreement for—

(a) the execution of works or the furnishing of goods, materials or
services to an amount exceeding any amount as the Minister from
time to time fixes; or

(b) the sale of surplus goods or materials to a value exceeding any
amount as the Minister from time to time fixes; or

(c) thesdeof land,

Is made or entered into by a board, it must, at least 3 weeks before making
or entering into the contract or agreement, invite tenders by public notice
published in a newspaper or newspapers and in a manner and to an extent
asinitsopinion will ensure that the notification of itsintention islikely to be
seen by as many people as possible who are likely to tender with respect to
the contract or agreement.

(3) Before a contract or an agreement for—

(a) the execution of works or the furnishing of goods, materials or
services to an amount within the monetary range that the Minister
from time to time fixes,

(b) thesaeof surplusgoodsor materialsto avalue not exceeding the
amount fixed by the Minister under subsection (2)(b);

Ismade or entered into by aboard, it must invite quotations for the contract
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or agreement in amanner and to the extent as will in its opinion ensure the
receipt of areasonable number of quotations.

(4) The procedure specified in subsection (2) or (3) may be dispensed
with where, in the board’ s opinion, an emergency exists.

(5) A board, in respect of the sale of land or surplus goods or materials
instead of complying with subsection (2) or (3), may comply with this
subsection.

(6) The board must first offer the land or surplus goods or materials for
sale by public auction and thereupon any of the land, surplus goods or
materials not sold at public auction may be sold by private contract.

(7) At least once within a period of not more than 14 days and not less
than 7 days before the date on which it proposes to offer for sale by public
auction land, surplus goods or materials, the board must advertise in a
newspaper circulating in the locality in question the date, time and place
when and where the public auction will be held together with a full
description of the land, surplus goods or materialsin question.

(8) In the case of the sale of land, the board, in addition and within the
period specified in subsection (7), must affix on some conspicuous part of
the land a notice setting out the date, time and place when and where the
public auction will be held and containing afull description of the land.

(9) An offer for sale by public auction to which subsection (5) applies
may be one at areserve price determined by the board.

(10) Subsections (2) to (9) do not apply to any contract or agreement
made or entered into by a board with the Crown in right of the State or of
the Commonwealth or a public authority constituted under an Act or an Act
of the Commonwealth or an Act of a State other than Queensland or of a
Territory.

(11) Subject to this Act, a board may accept the tender or quotation that
on aview of al the circumstances appearsto it to be the most advantageous
or may decline to accept any tender or quotation.

(12) In determining which tender or quotation is the most advantageous
in respect of any contract or agreement for the furnishing of goods or
materials to be financed wholly or partly by way of moneys borrowed
under section 158 or by way of grant or subsidy the board must take into
consideration the requirements of the Treasurer.
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Power swith respect to plant or stock
150. A board by resolution and with the approval of the Minister may—
() approve the adjustment of the value of plant or stock;

(b) write down or write out of its records worn-out plant or obsolete
stock;

(c) sdl worn-out plant or obsolete stock specified in paragraph (b).

Disposal of surpluswater

151. Subject to this Act, aboard may dispose of water not required for a
purpose for which its areais constituted—

() toaratepayer, for the ratepayer’s use only; or

(b) with the approval of the chief executive, to a person other than a
ratepayer, for the person’s use only.

Supply of water to local government or cor poration

152.(1) Notwithstanding this Act and subject to this section, upon the
application of a local government, corporation sole or body corporate, a
board, subject to the approval of the Minister, may supply water thereto
athough—

() the supply is for a purpose other than one for which the areais
congtituted; and

(b) the water to be supplied is not surplus to the water required for
the purposes for which the areais constituted.

(2) The supply of water under this section is subject to terms agreed
upon by and between the board and the local government, corporation sole
or body corporate in question.

Procedure where supply of water insufficient

153.(1) Where the supply of water at the disposal of a board is, in its
opinion, insufficient at any time to afford to all users and consumers the
suppliesthat they are respectively entitled to receive, the board may supply
to the users and consumers the quantities of water at its disposal as are in
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proportion to the quantities that the users or consumers would have been
entitled to receiveif sufficient water had been available.

(2) ThisAct isto be construed so as not to render it obligatory on a board
to supply water to any person where by reason of drought, accident or other
cause the board is of the opinion that it is not practicable to do so.

(3) Liability at law does not attach to a board for failure by it to supply
water to any person in a case where the board, without negligence or wilful
default on its part, has been unable to supply that water.

Power to enter and use certain land
154.(1) For the purposes of works—

(@) proposed to be constructed or constructed under the authority of
the Water Act 192652 or this Act;

(b) constructed prior to and in existence at the date of the constitution
of itsareg;

aboard has and is declared to have aways had power and authority to enter
at any time land within itsareain, on or over which the works are proposed
to be constructed or constructed or within a distance not exceeding 20 m of
either side of the works as the board determines and to use land so entered
for the purposes of exercising its powers and authorities and performing its
functions and duties without having to obtain the grant of an easement or
other right to enter and use that land.

(2) The exercise of a power or authority conferred on a board by this
section does not, and it is declared never did, impose upon the board or any
officer, employee or agent of the board a liability to pay compensation to
any person as the result of the exercise.

I nterference with works of local gover nment

155.(1) A board, in the exercise by it of a power or authority under this
Act that requiresinterference with works constructed by alocal government
asafunction of local government, must comply with this section.

52 The Water Act 1926 has been repealed, as from 1 February 1990.
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(2) Except in the case of interference to be performed in an emergency,
the board must give to the loca government having the care and
management of the works in question at least 7 days notice in writing of its
intention to interfere with those works and the activities to be undertaken.

(3) Interference to be performed in an emergency may proceed without
the prescribed notice having been given but a like notice must be given to
the local government concerned as soon as practicable after the
commencement of the interference or the date on which the necessity for the
interference arises.

(4) Theloca government having the care and management of the works
in question may superintend the interference in accordance with a plan (if
any) prepared by the local government.

(5) A difference arising respecting a plan in accordance with
subsection (4) must be referred to an arbitrator agreed upon by the board
and the local government concerned or failing agreement, an arbitrator
appointed by the Minister, and the arbitrator’ s decision in the matter isfinal
and the parties must give effect thereto.

(6) The board must make necessary provisions for guarding against
interruptionsto traffic or public utilities during the performance of activities
In connection with the interference.

(7) Where the local government in question—

(a) fails, after the notice under subsection (2) or (3) has been duly
given, to attend at the time fixed for the commencement of the
interference in question;

(b) failsto prepare aplan in accordance with subsection (4);

(c) fails, refuses or neglects to superintend the interference in
guestion;
the board may perform the activities specified in the notice without the
superintendence of that local government.

(8) Where a board has interfered with works of a local government in
accordance with this section, it must—

(@ with al convenient speed and as little interruption to traffic and
public utilities as is practicable, complete the activities and fill in
the ground and reinstate and make good the parts interfered with
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and carry away al surplus spoil and other waste occasioned by
the activities; and

(b) at al timeswhile any road or other works of alocal government
isor are opened up or excavated take all steps and do all acts and
things as are necessary for the warning of traffic and the
protection of the public; and

(c) keep the parts so opened up or excavated in good repair for
3 months after reinstating and making them good and for a
further time not exceeding 12 months during which the parts so
opened up or excavated continue to subside.

(9) In the case where a board is required by this Act to reinstate and
make good works of alocal government, the local government in question,
after giving notice in writing to the board of itsintention to do so, may itself
reinstate or make good the works in question.

(10) The board must pay to the local government the reasonable costs
and expenses incurred by it in the exercise of a power conferred by
subsection (9) including the costs of supervision.

(11) Costs and expenses specified in subsection (10) remaining unpaid
are a debt due and owing to the local government and may be recovered by
it in acourt of competent jurisdiction.

(12) A notice given to a board under subsection (9) discharges the board
from the liability to comply with subsection (8)(c).

Power to make by-laws

156.(1) A board by resolution may make by-laws not inconsistent with
this Act providing for—

(@) al matters and things necessary for the proper construction,
maintenance, operation, protection and administration of all
works under its control and management;

(b) theregulation and control of the taking, supply and use of water
from itsworks;

(c) the use, good management and preservation of land owned by it
or under its control;
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(d)

(€)
(f)

(9)

(h)

(i)

()

(k)
U]

(m)
(n)

(0)
(P)
(@)

(n)

the regulation and control of the recreational use of dams, water
storages and land owned by it or under its control and of the
waters therein or thereon and without limiting the generality of
this provision, regulation and control therein, thereon or thereover
of watercraft or motorised land vehicles of every type and
description and prohibition or restriction of certain recreational
activities;

the protection of its property from trespass and damage;

access by members of the public to specified parts of its property
and the terms governing access;

the preservation of water under its control from pollution in any
form and of the banks of dams and water storages from erosion;

the manner in which powers, authorities, functions or duties must
be exercised or performed by it or by any person for the purposes
of thisAct;

the powers, authorities, functions and duties and qualifications of
its officers and employees;

the grant and issue of licences, registrations or permitsto or with
respect to persons or its property for the purposes of this Act;

the procedure and conduct of business at its meetings,

the fees, charges, costs and expenses payable by and to it and the
mattersin respect of which they are payable to or to be paid by it;

methods of collection thereof;

manner, time and place of payment thereof persons by and to
whom they are payable;

all matters with respect to the recovery thereof;

the removal from its property of unauthorised persons or persons
who contravene or fail to comply with aby-law and any vehicle,
machinery or equipment used by those persons,

the determination of the basis or bases upon which rates and
charges may be made and levied under section 174,

matters and things that under this Act may be prescribed by its
by-laws;
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(9

all matters and thingsthat in its opinion are necessary or desirable
for the exercise of its powers and authorities or the performance
of itsfunctions and duties.

(2) A by-lav—

(@

(b)

(©

(d)

may impose a penalty for a contravention of or failure to comply
therewith not exceeding in any case 50 penalty units,

may provide for the recoupment of costs and expenses incurred
by the board in executing or doing works—

(i) required by a by-law to be done where the person so
required has failed to execute or do the works,

(i) required to be executed or done to remedy damage
occasioned by a contravention of or failure to comply with a
by-law, from the person who has failed to execute or do the
work or, as the case may be, committed a contravention or
failure to comply;

may require any works or things to be executed or done by the
use of materials, within such time and in amanner as the board or
any authorised officer or other authorised person directs or
approves and only by qualified and licensed persons;

may be made to apply—

(i) throughout the whole areafor which the board is constituted
or to apart only specified therein;

(i1) in respect of al the works of the board or in respect of
works as are specified therein.

(3) A proposed by-law must be submitted to the Minister who must
make the Minister’s recommendations thereon and submit it together with
those recommendations to the Governor in Council.

(4) The Governor in Council, acting on the recommendations of the
Minister, may approve the proposed by-law.

(5) Upon its approva a by-law must be published in the gazette and
thereupon has the force of law.53

53 A by-law is subordinate legislation under the Statutory I nstruments Act 1992.
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(6) A by-law or part thereof may be repealed or revoked under a
regulation.

Committees
157.(1) A board may—

(@) appoint out of its total membership for general or specia
purposes a number of committees each consisting of a number of
its members as the board determines and must fix a quorum for
each committee so appointed;

(b) delegate to a committee appointed under this section power to
take any step or do any act, matter or thing that the board has
power to take or do under this Act or to hold an inquiry with
respect to any matter relevant to the powers, authorities, functions
or duties of the board under this Act.

(2) A committee may appoint one of its members to be chairperson of
that committee.

(3 A committee may meet at times and places and may adjourn a
meeting to times and places as it determines.

(4) Business must not be conducted at a meeting of acommittee unlessa
guorum fixed by the board is present.

(5) Where a chairperson is not present at a meeting of a committee, the
members present must elect from their number a member to be
chairperson.

(6) A committee exercises apower or authority or performs afunction or
duty by a maority vote of the members present and voting at a duly
constituted meeting, the chairperson having a deliberative vote and, in the
event of an equality of votes on an issue before the committee, a casting
vote.

(7) A committee must report to the board.

(8) Subject to this section, the provisions of this Act with respect to the
conduct of business and proceedings at meetings of a board, with and
subject to al necessary adaptations, apply and extend to a committee.
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Division 4—Borrowing powers, financial arrangements, funds and
accounts of board

Borrowing powersof board

158.(1) A board, subject to and in accordance with this Act and the
Satutory Bodies Financial Arrangements Act 1982 may borrow moneys
for the following purposes—

(@) theacquigition by it of land;
(b) the construction of authorised works,

(c) the payment of costs and expenses of or incidental to the
acquisition of works by the board under this Act;

(d) thedischarge of—

(i) principa moneys and interest thereon on loans advanced to
the board;

(if) other moneys due and owing by the board;

(e) a purpose other than those specified in paragraphs (@) to (d)
approved by the Governor in Council.
(2) Before proceeding to enter into financial arrangements, a board must,

at a special meeting called for the purpose, resolve to enter into the financial
arrangement proposed.

Boards are statutory bodies

159.(1) Under the Satutory Bodies Financial Arrangements Act 1982, a
board is a statutory body.

(2) The Satutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which a board’'s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.

Unauthorised borrowing

160.(1) Where a board borrows money that it is not authorised by law to
borrow, the members of the board who consented to that borrowing are
jointly and severaly liable to repay the money borrowed and interest
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thereon (if any) to the person from whom the money was borrowed.

(2) Money referred to in subsection (1) that has been unlawfully
borrowed and interest thereon (if any) may be recovered from the members
of the board who consented to the borrowing or any of them by the person
from whom the money was borrowed as money lent by that person to the
board by action in a court of competent jurisdiction.

(3) Where money is appropriated from a fund kept by a board for the
purpose of repaying money unlawfully borrowed or interest thereon, the
members of the board who consented to the appropriation are jointly and
severally liable to refund to the board the money so appropriated with
interest a the rate determined by the Governor in Council (in respect
whereof the Governor in Council is hereby empowered) and until so
determined at the rate of 15% per annum.

(4) Money referred to in subsection (3) that has been appropriated may
be recovered from the members of the board who consented to the
appropriation or any of them as a debt due to the board, by the Treasurer or
aperson duly authorised in writing in that behalf by the Treasurer, in acourt
of competent jurisdiction.

(5) Costs awarded by the court to the Treasurer or authorised person in
an action are costs as between solicitor and client.

(6) Money recovered by action brought under this section must be paid
to the board concerned and must be credited by the board to the fund from
which it was appropriated.

Funds of board

163.(1) .A board must establish and thereafter maintain in accordance
with this Act the following funds—

(8 an operating fund; and
(b) where applicable—
(i) areservefund,
(it) acapital works fund;
(iii) atrust fund; and
(c) any other fundsthe Minister directs.
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(2) Subject to this Act and except as is otherwise prescribed, the funds
must be separate and distinct and a separate account must be kept at a
financial ingtitution for each fund.

Operating fund
164.(1) A board must pay or cause to be paid into its operating fund—

(@ al moneys payable to it on account of rates and charges
authorised by or under this Act;

(b) al pendties, fees and charges payableto it under this Act;
(c) al moneyspaidto it by way of interest;

(d) al moneyspaidto it other than moneys required by this Act to be
paid to any other fund of the board.

(2) Moneys from time to time forming its operating fund must be
applied by the board to—

(@) expenditure necessarily incurred by the board in the exercise of its
powers and authorities and the performance of its functions and
duties other than expenditure that is by this Act to be met from
some other fund of the board;

(b) payment in accordance with this Act of moneys from that fund to
any other fund of the board.

Reservefund

165.(1) A board must pay or cause to be paid into its reserve fund where
established—

(@) the whole or part of any surplus in its operating fund that the
board resolves to transfer to its reserve fund;

(b) moneys set aside from its operating fund to meet afuture liability
of the board, whether certain or contingent and, if the board so
resolves, interest earned on those moneys.

(2) Moneys from time to time forming the board’ s reserve fund—

(@) must be applied, where those moneys form part of a specific
reserve, to the liability or purpose of the board for which the
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specific reserve was established,

(b) may be applied, where those moneys do not form part of a
specific reserve, to—

(i) thereplacement of assets of the board or the construction or
acquisition of further assets for the purposes of the board,;

(if) a liability or purpose of the board for which a specific
reserve may properly be established.

(3) A board may, by its resolution and subject to this Act—
(a) discontinue a specific reserve established by it;

(b) continue a specific reserve established by it for a purpose other
than the purpose for which it was established.

(4) Where the board exercises the power conferred on it by this section,
the specific reserve in question is to be taken to have been established for
the purpose last resolved by the board and may be applied accordingly.

(5) Where a specific reserveis discontinued or applied to the purpose for
which it was established or not applied for another purpose resolved by the
board, any residue of moneys remaining at credit in that reserve is to be
transferred to the credit of the operating fund of the board.

Capital works fund

166.(1) A board must pay or cause to be paid into its capital works fund
where established all moneys—

(@) received by it by way of loan raisings under this Act or grant or
subsidy from any source;

(b) duly provided from another fund of the board,;

(c) received by it by way of contribution from any source whether by
loan or otherwise;

for the purpose of works of a capital nature.

(2) Moneys from time to time forming its capital works fund must be
applied by the board to expenditure necessarily incurred by the board in
connection with—

(@) theinvestigation, planning and design, purchase or construction
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of works of the board;

(b) the acquisition by the board of land that is to be utilised by it in
the performance of its functions and duties under this Act.

(3) The balance or a part thereof remaining at credit in its capital works
fund at its closure must be paid into and applied by the board for the
purpose of another fund or dealt with in another manner as approved in
writing by the Treasurer.

Trust fund

167.(1) A board must pay or cause to be paid into its trust fund where
established—

(@) al moneysreceived or held by it—
(i) by way of deposit; or
(if) intrust for any person;
(b) &l moneysheld by it that are unclaimed moneys.

(2) Moneys from time to time forming its trust fund must be applied by
the board—

(@ inthe case of moneys—

(i) received or held by way of deposit, according to the terms
on which the deposit is held;

(i) held in trust for any person, to the payment to or for the
credit of that person;

(b) in the case of unclaimed moneys—in disposing of them
according to law.

Accounts

168. A board must ensure that proper accounts are established and
faithfully and properly kept in accordance with this Act.

Audit of accounts
169.(1) The accounts of a board must be audited by the Auditor-General
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or an authorised auditor directed by the Auditor-General, each of whom,
with respect to the audit and accounts, has and may exercise all the powers
and authorities conferred and perform all the functions and duties imposed
on him or her by the Financial Administration and Audit Act 1977.

(2) A board must pay to the Auditor-General in respect of an audit afee
fixed by the Auditor-General.

Division 5—Budget of board

Budget of board

170.(1) A board, not later than 31 August in each year or such other date
therein as the chief executive approvesin respect of that board must—

(@) prepare abudget in respect of each fund maintained by it;

(b) asand when required to do so, lodge with the chief executive the
budget so prepared.

(2) The board must—

() determine the surplus or deficit to be carried forward from the
year last preceding;

(b) estimate as accurately as possible—

(i) the revenue to be received by the board from all sources
during the year for which the budget is framed,;

(if) the moneys to be disbursed by the board during the year for
which the budget is framed in respect of—

(A) the operation and management of the works and the
conduct of the business of the board;

(B) theinterest on and redemption of moneys advanced to
the board;

(C) thetransfer of moneys to the reserve fund;

(D) the purposes of the board not specified in
sub-subparagraphs (A) to (C).

(3) The chief executive must cause the budget of a board lodged with the
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chief executive under subsection (1)(b) to be examined and where, upon
examination, it appears that—

(@ moneys gspecified therein have been overestimated or
underestimated; or

(b) an item of disbursement of moneys specified therein should not
be included therein; or

(c) any moneys or item that should be included therein have or has
been omitted,

the chief executive isto amend the budget as the chief executive thinksfit.

(4) The budget lodged with the chief executive under subsection (1)(b) or
any budget as amended under subsection (3) must be submitted to the
Minister for approva and until approved by the Minister is of no force or
effect.

(5) The budget of a board as approved by the Minister is binding on the
board.

(6) The Minister, upon the recommendation of a board, may, from time
to time during the year for which the budget is framed, vary that budget.

Observance of budget and disbur sementsin emergent circumstances

171.(1) Subject to this section, a board must confine its disbursements
throughout the year for which the budget is framed within the items and
sums of moneys set forth therein.

(2) Where, during the year in question, it appears to a board that an
emergent circumstance has arisen that requires the board to make a
disbursement from any of its funds—

() that was not provided for; or

(b) that exceeds the estimate provided in respect of that disbursement;
in the budget in question, the board before making a disbursement must—

(c) by resolution approve that the disbursement be made;

(d) in the case of a budget lodged with the chief executive under
section 170(1)(b), where the making of the disbursement would
result in an excess exceeding 10% of the total sum of the moneys
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comprising the items of disbursement included in that
budget—seek the approval of the Minister to the making thereof.

(3) A board must seek the approval of the Minister in accordance with
subsection (2)(d) by making an application in writing to the chief executive
and furnishing to the chief executive on request any further particulars and
information the chief executive requires.

(4) The chief executive must submit the application to the Minister who
may approve or refuseit.

(5) Where during a year for which a budget is framed, a board makes
from any of its funds a disbursement—

(@) that wasnot provided for;

(b) that exceeds the estimate provided for in respect of that
disbursement;

in the budget in question without first having complied with
subsection (2)(d), al members of the board who voted for the making of
that disbursement are jointly and severaly liable to repay to the board the
amount of that disbursement or, as the case may be, the amount by which
that disbursement exceeds the amount of the estimate in respect of that
disbursement in the budget in question.

(6) An amount for which members of a board are liable under
subsection (5) is a debt due and owing to the board and may be recovered
by action brought by the Minister or a person authorised by the Minister in
that behalf in a court of competent jurisdiction.

Division 6—Rates and charges

Power to levy rates and charges
172.(1) A board may—
(8 makeand levy rates and assessments;
(b) makeand levy charges;
in respect of its areafor the purpose of raising moneys to defray—
(c) principal moneys and interest on borrowings by it;
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(d) payments by way of rent due and owing by it;
(e) any other payment required by law to be made by it;
(f) costs, charges and expenses for or in connection with—

(i) the construction or acquisition or the maintenance, repair,
administration, control, extension or renewa of works
constructed by it or placed under its control by or under the
Water Act 192654 or this Act;

(if) the business of the board;
(i) the administration of this Act.

(2) A board, in respect of any land within its area, may fix the maximum
or, as the case may be, minimum amount that is required to be paid as rates
or charges in respect of that land by the person liable for the payment
thereof and for that purpose may take into consideration any matter or thing
as the board determines.

(3) A board may in respect of its area make and levy charges for the
provision of additional connections to its works.

(4) A board, instead of making and levying rates and charges on the
occupiers of land within its area or a part thereof, may, with the prior
consent of the local government for that area, make and levy a charge on
that local government for the purpose of raising moneys to defray those
matters and things specified in subsection (1)(c) to (f).

Basis of rating and levying char ges

173.(1) A board, in respect of land within its area subject to rating,
may—

(@ wherethat land is rateable under and for the purposes of the Local

Government Act 1993—make and levy arate in accordance with

the rateable value of that land determined for the purposes of that
Act; or

(b) however, where rateable land to which paragraph (a) applies
within the area of aboard is situated within the areas of 2 or more

54 The Water Act 1926 has been repealed, as from 1 February 1990.
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(©

(d)

local governments—the board may make and levy different rates
in respect of the land situated in the areas of different local
governments; or

make and levy a rate in accordance with classifications
determined by the board with respect to different parts of that
land; or

fix the rate, or the charge for water alocated or supplied under
this Act to an owner or occupier of land, calculated on one basis
for one purpose and on ancther basis or other bases for another
purpose or other purposes authorised by or under this Act.

(2) Without limiting or affecting in any way the generality of this
provision, rates or charges may be those following—

@

(b)

(©)

in connection with the supply of water for—
(i) stock purposes—

(A) arate per hectare of the land within the area benefited
by the works varying according to the potentia carrying
capacity of the land or the type of stock depastured on
theland;

(B) a charge for the quantity of water supplied to each
owner or occupier of land within the area;

(if) domestic purposes—
(A) aratefor each separate tenement in the areg;

(B) a charge for the quantity of water supplied to each
owner or occupier of land within the area;

in connection with land subject to irrigation a charge for the
quantity of water—

(i) alocated; or
(ii) supplied;
to each owner or occupier of land within the area;

in connection with the supply of water for other purposes, a
charge for the quantity of water—

(i) dlocated; or
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(if) supplied;
(d) in connection with—
(i) drainage works; or

(it) works for the prevention of floods or the control of flood
water—

(A) arate per hectare on the whole of the land within the
area; or

(B) arate per hectare on land within the area benefited by
the works, varying according to the distance of that land
from the works or the benefit received; or

(C) arate per hectare on land within the area benefited by
the works, varying according to the types of crops
cultivated and the distance of that land from the works
or the benefit received.

(3) Where water is supplied for more than 1 purpose, separate rates or
charges may be made and levied, calculated on the bases specified in this
section with respect to each purpose.

(4) Where part of a parcel of land is subject to rating under this Act and
the whole of that parcel has been valued by the chief executive of the
department in which the Valuation of Land Act 1944 is administered under
and for the purposes of the Valuation of Land Act 1944, that chief executive
may value, under and for the purposes of that Act, the part of that parcel so
subject to rating, this valuation being the rateable value of that part for the
purposes of this section.

(5) An additional valuation made in accordance with subsection (4) must
be used only for determining the valuation of the part of the land subject to
rating under this Act for the purpose of making and levying the rate and
must not be or be deemed to be a vauation made under and for the
purposes of the Valuation of Land Act 1944 or any other Act.

(6) Land selected or otherwise acquired under lease or licence from the
Crown is and becomes land subject to rating for the purposes of thisAct on
and from the date upon which the lessee or licensee is entitled to enter into
possession of the land.

(7) Where land becomes subject to rating in accordance with this Act, the
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rate for the first year is to be proportioned for the period of the year to
which it is subject to rating.

Other methods of making and levying rates

174.(1) A board, instead of making and levying rates in accordance with
section 173 may make and levy ratesin respect of land withinitsareathat is
subject to rating under this Act on a basis or bases as the board by by-law
determines.

(2) In determining by by-law the basis or bases on which rates may be
made or levied in accordance with this section, the board must have regard
to the benefit received or likely to be received by aratepayer.

Assessment on sugar cane or sugar

175.(1) Where land in an area subject to rating under this Act is assigned
to asugar mill, the board constituted for that area, if it isauthorised to do so
under regulation instead of making and levying a rate in accordance with
section 173 or 174 with respect to the land so assigned, may make and levy
on the owner of the sugar mill in question an assessment in accordance with
this section.

(2) The making and levying of an assessment under this section does not
limit or in any way affect the power conferred on the board to make and
levy arate under section 173 or 174 with respect to land not assigned to a
sugar mill or land within the area assigned to a sugar mill but used at the
material time for growing crops other than sugarcane.

(3 The board, in each calendar year, may make and levy an
assessment—

(@) on every tonne of sugarcane received at a sugar mill during the
crushing season (which in this section means the period during
which sugarcaneis received at the mill and crushed); or

(b) on the proportion of the mill peak that relates to land in the area
assigned to a sugar mill, allocated at the material time to a sugar
mill under the Sugar Industry Act 1991.

(4) The board, by a notice in writing given to the owner of a sugar mill
must—
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(@) make provision for payment by the owner of an assessment
made and levied under this section by periodical instalments or
otherwise; and

(b) fix the times at which payment of that assessment or instalment is
to be made to the board.

(5) The owner of a sugar mill must pay to the board the amount of an
assessment or, as the case may be, each instalment made and levied under
this section in respect of a crushing season.

(6) A payment under subsection (5) must be made—

() inthe case of an assessment referred to in subsection (3)(a)—on
the actual number of tonnes of sugarcane received during the
crushing season or, in the case of a periodical instalment, during
the relevant part of the crushing season, at the sugar mill; and

(b) in the case of an assessment made and levied under
subsection (3)(b)—at the time fixed by the board for payment
thereof or of a periodical instalment thereof.

(7) Every assessment under this section and every instalment must be
paid by the owner of the sugar mill and the grower of the sugarcane in
proportions specified in the regulation authorising the making and levying
of the assessment.

(8) Where a board proposes to make and levy an assessment or to vary
the assessment last made and levied under this section notice in writing of
the proposed assessment or variation must be given to the owner of the
sugar mill not later than 31 May in the year in question.

(9) A portion of an assessment made and levied under this section or a
portion of a periodical instalment of an assessment so made and levied not
duly paid and remaining unpaid is a debt due and owing to the board by the
owner of a sugar mill and may be recovered by the board by action in a
court of competent jurisdiction.

(10) The owner of a sugar mill, with respect to moneys payable by the
grower of the sugarcane under this section may—

(@) deduct from moneys due and owing to that grower the amount
thereof and the power to so deduct continues notwithstanding a
change in the ownership of those moneys,
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(b) recover from that grower as a debt due and owing to the owner
the amount thereof by action in acourt of competent jurisdiction.

Additional or alternativeratefor water

176.(1) Where the works in respect of which an area is congtituted are
for the purpose of replenishing the subterranean water supply of the area or
for purposes that include that purpose, the board constituted for that area
may make and levy in respect of land, the owner or occupier of which takes
water from—

() surface water contained within the works of the board;

(b) surface or subartesian water sources supplied or supplemented by
or from the works of the board,;

arate fixed on any basis that the board determines.

(2) A rate fixed in accordance with this section may be in addition to or
in substitution for any other rate, charge or assessment that may be made
and levied by the board under this Act.

Contribution towards new or additional service

177.(2) In addition to the making and levying of rates, assessments and
charges in accordance with sections 173 to 176 a board, in a case where
land is being or is capable of being supplied with water or connection to
drainage works under this part within an area after the constitution thereof,
may require an applicant for anew or an additional servicefor the supply of
water or the provision of drainage in respect of a parcel of land in that area
to pay to the board—

() acontribution towards the costs incurred or to be incurred by the
board in providing the appropriate headworks or drainage works;

(b) the costs incurred by the board in providing works for or in
connection with the new or additional service, where the land in
guestion is the only land that will be served by those works or a
contribution towards costs where the land in question and other
land will be served by those works, determined by the board.

(2) Notice in writing of every contribution or payment of costs required
by the board to be paid under this section must be given to the applicant in



s178 180 s178
Water Resources Act 1989

question.

(3 Notwithstanding this Act, an appeal does not lie against a
determination by a board of the costs or a contribution required to be paid
under this section.

Rate-book

178.(1) A board must cause to be prepared a book or another record
called the ‘rate-book’ setting forth—

(@) the names and addresses of the several owners and occupiers of
land within its area that is subject to rating;

(b) theareaand description of each parcel of land within its areathat
IS subject to rating and the nature and extent of the several benefits
received, whether directly or indirectly, from works maintained
by the board;

(c) the different rates, charges or assessments proposed to be made
and levied on property within its area that is subject to rating or
the owners or occupiers thereof liable to the payment of charges
Or assessments,

(d) the basis or bases that the board has adopted in making, fixing or
levying those rates, charges or assessments;

(e) theamounts of rates, charges or assessments proposed.

(2) The board must consider the entries made in the rate-book and may
adopt it absolutely or subject to any ateration it determines.

(3) Upon the rate-book being signed and dated by the chairperson or any
2 members of the board the rates, charges and assessments adopted by the
board are deemed to be duly made and levied on that date.

(4) An assessment with respect to a rate or charge made or levied
remainsin force until afurther assessment is made.

(5) Therate-book must be kept open for inspection and may be inspected
by a ratepayer at any time during office hours without payment of afee at
the public office of the board or another place as the board determines.
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Amendment of rate-book

179.(1) The board, from time to time, may alter, amend, modify or vary
arate-book by—

@

(b)

(©)

(d)

inserting therein—

(i) the name and address of a person claiming and entitled or
liable to have those particulars inserted therein as owner or
occupier; and

(if) the name and address of a person who ought to have been
included therein as aratepayer; or

striking out the name and other particulars entered of a person
who ought not to have been included as aratepayer; or

raising or, as the case may be, reducing the assessments made or
rates and charges made and levied in respect of a person where
that person has been underassessed or overassessed; or

making any alteration as will make the rate or charge made and
levied and the assessment made thereon conform with this Act.

(2) Any ateration made under subsection (1) is—

(@

(b)

not valid until it has beeninitialled by the chairperson at ameeting
of the board at which it was made and endorsed with the date of
that meeting;

not by reason only thereof, to be held to avoid a rate or charge
made and levied or an assessment made thereon.

Levy of rate or charge

180.(1) A rate or charge made in accordance with this Act islevied by a
board by the service of a notice in writing of the assessment of the rate or
charge on the person appearing in the rate-book as the person in respect of
whom the rate or charge is made and may be levied yearly, half-yearly,
quarterly or in respect of any period the board by resolution determines,

(2) The amount of every rate or charge levied is due and payable by the
person to whom the notice is given within the period of 30 days next after
the date of issue of the notice and may be recovered by the board after the
expiration of that period.
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(3) The notice or, as the case may be, the first notice issued in respect of
a rate or charge made for a period must include a statement that the
ratepayer may appeal against an assessment of a rate or charge in
accordance with this Act.

Appeal to Land Court

181.(1) A person aggrieved by the amount of an assessment of arate or
charge made and levied by a board upon the person or by any alteration
may appeal to the Land Court against that assessment.

(2) An appeal under this section is instituted by filing in the Land Court
registry within 30 days after the date of the notice to the person of the
assessment or the alteration thereof in question and no later, a notice of

appedl.

(3) The notice of appeal must state the grounds of appeal upon which the
appellant intendsto rely and the appellant isnot entitled to rai se at the appeal
aground not stated in the notice of appedl.

(4) The appellant must within 14 days after filing it serve on the board a
copy of the notice of apped.

(5) The Land Court must hear and determine the appeal and may confirm
the amount of the assessment out of which the appeal arose or vary it by
increasing or decreasing the amount thereof.

(6) So far as they may be made applicable, the rules as to the procedure
and practice of the Land Court apply to appeals under this section and the
court may, where it considersit necessary to do so in aparticular case, give
directions as to the procedure, practice and other matters with respect to the
apped asit thinksfit.

(7) The burden of proof of aground stated in the notice of appeal lies on
the appellant.

(8) The jurisdiction of the Land Court to hear and determine an appeal
under this section is vested in 1 member only.

(9) A party aggrieved by adecision of the Land Court on an appeal under
this section may appeal to the Land Appeal Court in the manner and subject
to the procedure prescribed by the Land Act 1994 with respect to appealsto
the Land Appeal Court.
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(10) A decision of the Land Court or on appeal of the Land Appeal Court
given following an appea under this section must be transmitted to the
registrar of the Supreme Court nearest to the place where the matter was
heard and determined and that registrar must upon its receipt file the
decision and thereupon it has the effect of ajudgment of the Supreme Court
and may be enforced accordingly.

(11) An appeal under this section does not by reason only thereof limit or
affect in any way the right of the board to take action in the appropriate court
for the recovery of the amount of the assessment appeal ed against.

(12) Notwithstanding subsection (11), where an assessment is varied by
adecision given in an appeal under this section an appropriate adjustment
must be made to the amount of that assessment and to that end amounts
constituting increases must be added to the assessment and amounts
constituting decreases must be deducted and a refund made of any
overpayment.

Power of chief executive whererates and assessments insufficient to
meet board’s commitments

182.(1) Where the chief executiveis of the opinion that rates and charges
made and levied by a board are insufficient for the purpose of raising the
sums of money necessary to enable the board during the period for which
they are made and levied to perform its functions and duties, carry on its
operations and fulfil its obligations, the chief executive may, by notice in
writing, direct the board within the time set forth in the notice to make and
levy—

(@) additiond rates; and

(b) where applicable, additional assessments under section 175, for
the purpose of raising sums of money necessary for the purposes
specified in this section.

(2) Upon receipt of a notice under this section, the board must make and
levy forthwith additional rates or, as the case may be, additional
assessments in accordance with the directions of the chief executive and this
Act.
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L and subject to or exempt from rating

183.(2) All land within an areais subject to rating for the purposes of this
Act except—

(@ unoccupied Crown land;

(b) unallocated State land reserved for or dedicated to public purposes
within the meaning of the Land Act 1994;

(c) land occupied by the Crown other than land leased by the Crown
from any person;

(d) land vested in or occupied by aboard or the corporation;
(e) land declared to be exempted under a regulation.

(2) Subsection (1)(d) does not apply to land vested in or under the
control of aboard or the corporation that is occupied by a person other than
the board or the corporation from which occupation the board or the
corporation derives a benefit, that land being, during the continuance of its
occupation, subject to rating for the purposes of this Act.

Liability for payment of ratesand charges

184.(1) The amount of an assessment of rates and charges made and
levied under this Act is payable in the first instance by the occupier—

(@) of theland subject to rating;
(b) onwhom the charges were made and levied.

(2) Rates and charges due and payable to a board under this Act and
remaining unpaid and interest thereon may be recovered by the board in a
court of competent jurisdiction as a debt due and owing to it.

(3) A board, after giving due notice of its intention to do so, may refuse
to supply water to a person by whom moneys in respect of rates or charges
under this Act are due and payable and remain unpaid.

(4) The exercise by a board of the power conferred by subsection (3)
does not absolve the person in question from the person’sliability to pay to
the board the amounts in question due and payable and remaining unpaid.
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Recovery of ratesand charges

185. Rates and charges made and levied by a board and interest thereon
may be recovered by the board from the owner at the material time of the
land in respect of which the rates and charges have been made and levied.

Procedure asto payment of rates and charges upon forfeiture or
surrender of lease

186.(1) Despite the Land Act 1994, chapter 5, part 5, division 1, if alease
isforfeited or surrendered wholly or partly, moneys received by the Crown
from an incoming lessee or a purchaser in respect of improvements on the
lease must, after deducting the amount due to the Crown, be held by the
Crown for the purpose of defraying the amount of rates and charges made
and levied under this Act due and remaining unpaid at the date of the
forfeiture or surrender.

(2) Moneys so due and payable and remaining unpaid must to the extent
of moneys held be paid to the board concerned and in that case the balance
(if any) of moneys held must be paid to the former lessee.

Interest on ratesand charges

187.(1) Where rates and charges remain unpaid after the expiration of the
period of 30 days next following the date of issue of the notice of
assessment or, where a period is fixed during which discount is allowed,
any longer period asthe board determines, interest at the rate determined by
the board not exceeding in any case 15% per annum or any other percentage
per annum as the Governor in Council determines (in respect whereof the
Governor in Council is hereby empowered) calculated at smple interest is
chargeable and payable on the amount of those rates or charges so
remaining unpaid.

(2) Interest payable under this section is recoverable in the same manner
asrates and charges are recoverable under this Act.

Discountsin respect of amounts of rates and charges

188. A board may, by resolution, grant to ratepayers generally inits area
discounts on the amounts of rates and charges made and levied by it, not



s 189 186 s191
Water Resources Act 1989

exceeding in any case 15% or any other percentage as the Governor in
Council determines (in respect whereof the Governor in Council is hereby
empowered) for prompt payment thereof and to ratepayers in its area who
arein receipt of pensions under the Social Services Act 1991 (Cwilth).

Division 7—Business and proceedings of board

Conduct of business

189. Subject to this Act, a board conducts its business and its
proceedings at meetings in the manner it determines.

M eetings

190.(1) A board must hold its first meeting at a time and place as the
Minister appoints and may hold any subsequent meetings necessary for the
conduct of its affairs and the transaction of its business at the times and
placesit determines.

(2) The chairperson may at any time convene a special meeting of the
board.

(3) The board must hold an annual meeting on a date and at a time and
place determined by it.

(4) Mestings of the board, other than a meeting sitting as a committee of
the whole, are open to the ratepayersin its area.

Chairperson

191.(1) At the first meeting of a board, or at an adjournment of that
meeting, the members present must elect one member to hold office until
the annual meeting of the board next following the date of election of the
chairperson.

(2) Where a chairperson is not elected at the first meeting of a board or
within 1 month after the date appointed for the first meeting, the Minister
may appoint one of the members of the board to be chairperson and a
member so appointed holds office until the annual meeting of the board
next following the date of the member’ s appoi ntment.
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() Where the chairperson of a board resigns office as chairperson or
member or the chairperson’ s office is vacated during the chairperson’ sterm
of office, the board must elect a member to be chairperson in the
chairperson’s stead and a member so elected holds office until the annual
meeting of the board next following the date of the member’ s election.

(4) The chairperson of a board takes precedence in al matters with
respect to the board and isits principal executive officer.

Duty of chairperson at meeting

192. The chairperson presides at every meeting of the board at which the
chairperson is present and, in the chairperson’s absence from a meeting
from any cause, another member of the board present and elected by the
members present presides as acting chairperson.

Deputy chairperson

193. Where the chairperson of a board is absent from itsarea or isill or
otherwise indisposed, the board may, if it thinks fit, appoint another
member of the board to be its deputy chairperson and to act as chairperson
during the absence of the chairperson.

Prohibition on voting by member having pecuniary interest

194.(1) A member of a board who votes or takes part in debate with
respect to any matter before the board in which the member has, directly or
indirectly, by himself or herself, the member’'s spouse or the member’s
partner or partners (if any) a pecuniary interest, commits an offence against
thisAct.

Maximum penalty—50 penalty units.

(2) If the Minister is satisfied that the business of a board can not
otherwise be effectively carried on, the Minister may by written notice
exempt from the provisions of subsection (1) a specified member or al
members of that board and, while an exemption under this subsection
remains in force, subsection (1) does not apply to the member or members
of aboard so exempted.

(3) For the purpose of this section—
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“spouse” includes a person lawfully married whether residing in a
connubia relationship or not, and includes persons not lawfully
married, who have resided in a connubial relationship for more than
3years.

Quorum

195. Business must not be transacted at a meeting of a board unless a
majority of the number of members of the board is present.

Conduct of affairs

196.(1) A board exercises or performs a power, authority, function or
duty conferred or imposed on it by a mgjority vote of its members present
at a duly convened meeting of the board and voting on the business in
guestion before the board.

(2) A member of the board who, being present at a meeting and entitled
to vote, abstains from voting is deemed to have voted for the negative.

(3) The chairperson has a deliberative vote and, in the event of an equality
of votes on a question before the board, a second or casting vote.

Minutes

197.(1) A board and every committee appointed by it must record and
keep by the secretary under the superintendence of the chairperson, in a
book or another record provided for the purpose, entries of all proceedings
of the board or, as the case may be, committee in the nature of minutes,
these entries including the names of—

(@) the members present at each meeting of the board or committeg;

(b) al members voting on any question before the board or
committee in which adivision iscalled.

(2) Minutes of a meeting must be signed by the chairperson at the
meeting next following the meeting at which the proceedings recorded
therein have taken place.

(3) Books or other records containing minutes must be open to
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Inspection by any member of the board or other person having an interest in
any matter recorded therein that the board considers sufficient.

Adjournment of meetings

198.(1) The members present at a meeting of the board may adjourn the
meeting from time to time.

(2) Where a quorum is not present at a meeting of the board within
30 minutes after the time appointed for the commencement of a meeting—

(@) the member or members present; or
(b) the majority of members, if more than 2 members are present; or

(c) the chairperson, if the chairperson is present, and the members
present are equally divided on the issue; or

(d) the secretary to the board if no members are present;

may adjourn the meeting to a time not later than 14 days after the date on
which the meeting is adjourned.

(3) This section must not be construed or operate so as to prevent the
adjournment of a meeting to a later hour on the day on which the meeting
was appointed to be held.

Notice of meetings

199.(1) A notice of a meeting or an adjourned meeting of a board (other
than a meeting adjourned to a later hour of the day on which that meeting
was held or appointed to be held or to the first or second day following that
day) must be in writing and must be given at least 7 days prior to the date of
the meeting.

(2) A notice under subsection (1) must specify the date, place and time of
the meeting and, where the notice is given in respect of a special meeting,
the business of that meeting, no business other than that specified being able

to be conducted at a special meeting.

(3) The chairperson of a board may, where the chairperson is of opinion
that an emergency exists, call ameeting of the board and that meeting may
be held vaidly notwithstanding that subsection (1) is not or can not be
complied with.
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Rescission of resolution

200.(1) Notice of the intention to propose arescission of aresolution of a
board must be given to each member of the board at least 2 days before the
date of the meeting at which the proposal isto be moved.

(2) A resolution of the board can not be rescinded unless proof that the
notice specified in subsection (1) has been given is produced at the meeting
at which the proposal isto be moved.

(3) Where the number of members present at a meeting at which a
proposal for the rescission of aresolution of aboard ismoved isequal to or
less than the number of members present at the meeting at which that
resolution was adopted, that resolution is rescinded only by a vote by an
absolute majority of all the members of the board.

Validity of proceedings

201. Any act, proceeding or agreement of aboard or acommittee or of a
person acting as chairpersonis not invalidated or affected by reason only of
the fact that at the time the act was done, the proceeding taken or
commenced or the agreement made—

() therewasavacancy in the membership of the board;
(b) therewas adefect in the appointment or election of a member;

(c) apersonnot qualified or who had ceased to be qualified had acted
as amember.

Officers

202.(1) A board may from time to time appoint a secretary to the board
and other officers and employees as necessary for the purpose of exercising
the powers and authorities and performing the functions and duties
conferred or imposed on it by or under this Act.

(2) Subject to any applicable award of an industrial court or any other
tribunal or authority or an industrial agreement, an officer or employee of a
board is to be paid a salary or wage at a rate and is employed on terms as
the board determines.

(3) Except in the case of an officer or employee of a board who is
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appointed by the board under a specia agreement in writing containing the
terms of service and employment, officers and employees of a board hold
office during the pleasure of the board.

(4) The chairperson of a board may terminate the employment of an
officer or employee of the board whose services, in the opinion of the
chairperson, are no longer required in connection with any of the works or
business of the board and must report such termination to the next meeting
of the board.

(5) Notwithstanding this Act, the chairperson of a board may engage an
officer or employee for a temporary purpose and determine his or her
emolument and the period of his or her employment whenever in the
opinion of the chairperson it is necessary to do so for the purpose of
expediting the business of the board and may at any time terminate the
services of an officer or employee so engaged.

Suspension of officers

203.(1) The chairperson of a board may suspend from office an officer
of the board who, in the chairperson’s opinion, is guilty of misconduct or
neglect of duty and may, if the chairperson thinks it necessary appoint
another officer in the officer’s stead on a temporary basis and must report
the suspension and appointment to the next meeting of the board.

(2) An officer suspended under this section who is dismissed by the
board, is not entitled to be paid or to receive salary or allowances in respect
of any period from and including the date of the officer’ s suspension.

(3) An officer appointed on a temporary basis instead of an officer
suspended under this section holds office and receives remuneration only
until the date the board determines but not in any case later than the date
immediately preceding the date of reinstatement of the officer in question
or, where that officer is dismissed, the date immediately preceding the date
on which the successor appointed instead takes up duty.

Safe custody of records

204. The secretary to a board is responsible for the safe custody of the
rate-book and all books of account, receipts, vouchers, contracts and
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agreements and other books, papers, records and writings the property of or
relating to the business of the board.

Authentication of documents

205. Any order, summons, notice, direction, requisition or other
document or writing that requires authentication by a board is sufficiently
authenticated without the seal of the board if it is signed by the chairperson
or secretary or an authorised officer thereof.

Office

206. A board must appoint and occupy as its public office premises
determined by the board.

Review of performance and operation of board

207.(1) Within areasonable time after the date of commencement of this
Act, the chief executive must conduct a review of the performance and
operations of every board that at that date has been in existence for 7 years
or more.

(2) The Minister, for the purposes of the operation of this section, may
determine a period of lessthan 7 years generally or in respect of aparticular
board and in that event the review in respect of the boards or board in
guestion must be conducted immediately after the expiration of the period
S0 determined.

(3) Thereafter the chief executive must conduct a like review upon the
expiration of each period of 7 years or any less period as the Minister has
determined generally or in respect of a particular board next following the
date of thefirst review.

(4) In conducting a review in accordance with this section, the chief
executive must—

(@ haveregardto—

(i) whether the objects and purposes for which the board was
constituted or any of them still need or needs to be achieved,

(if) whether the functions of the board could be better performed
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or the public interest better served in the areain question by
the making of other suitable arrangements,

(iif) changesin the areain question of—
(A) the development of the areg;
(B) thedensity of population;

and the effect that those changes have had on the need for the
continuation in existence of the board;

(iv) the efficiency and effectiveness of the board in carrying out
its functions;
(b) assess—
(i) the need generaly for the continuation in existence of the
board;

(ii) the advisability of the continuation in existence of the board
for aterm shorter than the term covered by the review with
provision for afurther review at the expiration thereof;

(iii) whether the functions of the board could be adequately
performed following the making of other suitable
arrangements.

(5) Upon the completion of the review, the chief executive must make a
report and recommendations thereon to the Minister.

(6) The Minister upon consideration of the matter must submit to the
Governor in Council the Minister’s recommendations with respect to the
review and the Governor in Council, acting on the recommendations of the
Minister may make the Governor in Council decision thereon.

(7) The chief executive must thereupon give effect to the decision of the
Governor in Council in accordance with this Act.

Transfer of functions of board to local gover nment

208.(1) Where it appears or is represented to the chief executive in
respect of an area congtituted under this part (“the area”) that due to—

(@) thecloser devel opment thereof;
(b) thedensity of population therein;
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(c) any other circumstances or occurrences within the area as the
chief executive having regard to the objects and purposes of this
Act considers relevant;

the functions of the board constituted for the area could be better performed
or the public interest better served in the area by the local government in
which the area in question is situated, the chief executive may recommend
to the board and the local government in question that they examine the
matter with a view to determining whether that local government, as a
function of local government, could better perform the functions of that
board in the whole or a part of the areain question.

(2) Where the board and the local government agree in principle, they
may enter into negotiations for the purpose of determining ways and means
for the implementation of the proposal.

(3) In conducting negotiations provided for in subsection (2) regard must
be had to—

(@) thevalue of the assets and liabilities of the board with respect to
the area or the part thereof to which the negotiations relate;

(b) the value of existing works of the board and their suitability for
the purposes of the supply of water to or the provision of
drainage in the area by the local government;

(c) theeffect that the proposal may have on ratepayersin the areaand
the views of those ratepayers with respect to the proposal;

(d) the consideration to be paid by the local government to the board
In respect of assets to be acquired;

(e) theliabilities of the board to be assumed by the local government;

(f) the quantum of compensation to be paid and the matters in
respect of which compensation may be payable, including the
adjustment of rates and charges;

(g) thepracticability of the assumption by the local government of the
liabilities and other commitments of the board and the ways and
means by which those liabilities and commitments may be
assumed;

(h) the effect that the management of existing works or the provision
of additional works by the local government may have on rates
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and charges made and levied on ratepayersin the areg;

(i) the necessary transfers of property within the area to the local
government and the manner in which and the times at which
transfers may conveniently be arranged and executed;

()) any other matters and things as the board or the local government
considersrelevant and necessary.

(4) Where agreement is reached by the board and the local government
that the needs of the area or the part thereof concerned, with respect to water
supply or drainage, would best be met by the assumption by the local
government of the commitments of the board and of the control and
development of awater reticulation or drainage scheme for the area or part,
the board and the local government may enter into an agreement providing
for all matters and things necessary for the implementation of the proposal.

(5) Upon the execution of the agreement, the board must furnish to the
chief executive a copy of the agreement as executed.

(6) Thereupon the chief executive must submit to the Minister for
consideration the chief executive's report on the proposal and furnish with
that report a copy of the agreement.

(7) The Minister, upon consideration of the matter, must make a
recommendation and the Governor in Council, acting on the
recommendation of the Minister, may by regulation approve the agreement
and incorporate a copy of the agreement in the regulation.

(8) The chief executive must notify the board and the local government
of the agreement as approved.

(9) Wherethe chief executive has been appointed under section 138(d) to
administer the affairs of an area upon the dissolution of the board
constituted for that area and circumstances have arisen that render the
provisions of subsections (1) and (2) applicable, the chief executive may
recommend to the local government in question that it examine the matter in
the manner and to the extent provided in those subsections.

(10) Thereupon this section must be construed as if the chief executive
were the dissolved board and the provisions thereof apply accordingly.
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Division 8—General provisions

Appointment of chief executiveto administer area

209. Where with respect to an area constituted under this part aboard has
not been congtituted, a regulation may appoint the chief executive to
administer that area for a period specified in the regulation and to exercise
the powers and authorities and to perform the functions and duties of the
board as if the board had been duly constituted, and for those purposes the
chief executive is deemed to be the board and may exercise the powers and
authorities and perform the functions and duties.

Power of chief executiveto undertake certain works on behalf of
board

210.(1) The chief executive, on behalf of aboard may—

() carry out surveysand preliminary investigations in respect of any
proposed project with respect to water supply or drainage;

(b) design or supervise the construction of works in connection
therewith upon terms agreed upon by and between the chief
executive and the board in question.

(2) An agreement entered into under this section is deemed to be a
contract between the chief executive and the board in question and may be
enforced accordingly.

Power of board to require occupier or owner to maintain works
connected to works of board

211.(1) Notwithstanding section 145, a board, upon aresolution by it in
that behalf, by notice in writing given to the person, may require an occupier
of land in its area or, if that land is at the material time unoccupied, the
owner thereof, to maintain in good order and repair and in an efficient
working condition to the satisfaction of the board those works connected
with works of the board as the board by resolution determines.

(2) The notice must include a statement that the occupier or, as the case
may be, owner may, within 30 days after the date of the notice and no later,
appeal to the chief executive or, where the chief executive is administering



s211 197 s211
Water Resources Act 1989

the affairs of the board, the Minister against the requisition contained in the
notice.

(3) An occupier or owner of land referred to in subsection (1), within
30 days after the date of the notice specified in that subsection, may appeal
to the chief executive or, as the case may be, Minister for a determination
whether or not the requisition contained in the notice or a part thereof is
reasonable and necessary.

(4) The notice of appeal must be in writing, state the grounds of appeal
and be served on the chief executive or, as the case may be, Minister.

(5) A copy of the notice of appeal must be given forthwith upon its
service—

(&) inthe case of an appeal to the chief executive—to the board in
guestion;

(b) inthe case of an gpped to the Minister—to the chief executive.

(6) Upon receipt by the chief executive or Minister of the notice of appeal
the chief executive or, asthe case may be, Minister must cause investigation
and inquiry to be made into the matter.

(7) Upon the investigation and inquiry, the chief executive or, asthe case
may be, Minister must determine the appeal .

(8) A board, upon failure by an occupier or, as the case may be, owner to
whom a notice under subsection (1) has been given to comply with a
requisition contained in the notice that has not been the subject of an appeal
and determination under this section or, in the case of an apped, a
requisition as amended upon such appeal, by a further notice in writing
given to the occupier or owner, may require that occupier or owner within
the time specified in the notice to effect repairs, take steps and do all acts
and things as are in the opinion of the board, necessary to satisfy the
requisition or that part thereof in respect of which the failure to comply has
occurred.

(9) Where the occupier or, as the case may be, owner fails within the
time specified in the further notice given to the occupier or owner under
subsection (8) to comply with arequisition contained therein, the board may
cause to be effected and done all repairs, steps, acts and things as are
necessary for compliance.

(10) Costs and expenses incurred by the board in taking action in
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accordance with subsection (9) are adebt due and owing by the occupier or,
as the case may be, owner in question to the board and may be recovered by
the board by action in a court of competent jurisdiction.

Restriction asto breaking up railway and tramway or altering
position of road

212.(1) This Act does not authorise or empower a board to break up or
alter the position of aroad, railway or tramway without the consent of the
authority or person having control of the road or in which or whom the
railway or tramway is vested unless—

(@) specia powersin that behalf are conferred upon the board by the
regulation constituting the board; or

(b) the approval of the Governor in Council in that behalf isfirst had
and obtained.

(2) Before conferring special powers under subsection (1)(a) or giving
approval under subsection (1)(b), the Governor in Council must be satisfied
that—

(8 notice of the proposal to apply for special powers or the giving of
the approval has been given to the authority or person concerned
by advertisement or otherwise asthe Governor in Council directs;
and

(b) opportunity to object to the proposal has been given to the
authority or person concerned.

Obstruction of member of board, officer or other person

213. A person who assaults, obstructs or attempts to obstruct, threatens,
abuses, insults, intimidates or attempts to intimidate a member of a board or
any officer, employee or agent thereof or a person acting with the authority
of aboard or any member, officer, employee or agent thereof in the lawful
exercise by the person of any power or authority or the performance of a
function or duty conferred or imposed on the person by or under this Act
commits an offence against this Act.

Maximum penalty—200 penalty units.
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Protection against liability
214. Any act, matter or thing done or made by—
(& aboard;
(b) any member, officer, employee or agent of aboard;

(c) aperson acting with the authority of a board or of any member,
officer, employee or agent thereof;

for the purposes of carrying out or giving effect to this Act or done or made
in good faith and purporting to be for the purposes of this Act and without
negligence does not subject it or the member, officer, employee, agent or
person to any action, liability, claim or demand.

Fees and expenses payable to member of board

215.(1) Subject to subsections (2) and (3), a board may pay to a member
of a board, including the chairperson, out of its operating fund fees under
headings as it fixes from time to time by resolution and expenses
necessarily incurred in respect of attendances at meetings of the board and
in the performance of inspections or other duties as a member of the board.

(2) A board must not fix a fee for a purpose that is more than a
maximum amount that may be prescribed under a regulation for the
purpose.

(3) Expenses necessarily incurred and payable in accordance with
subsection (1) must not in any case exceed under any heading the rate
prescribed from time to time under the Public Service Act 1996.

PART 11—MISCELLANEOUS PROVISIONS

Divison 1—Proceedings for offences—offences

Proceedings for offences
216.(1) Except where it is otherwise expressly provided, a prosecution
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for an offence against this Act—

(@

(b)

must be taken by way of summary proceeding under the Justices
Act 1886 within 12 months after the offence is committed or
within 12 months after the commission of the offence first comes
to the knowledge of the complainant, whichever period isthelater
to expire;

may beinstituted by the chief executive or an officer authorised in
writing in that behalf by the Minister or chief executive.

(2) Notwithstanding this Act or any other Act or law, in a proceeding on
acomplaint under this Act, the court may make an order on a matter within
itsjurisdiction though no application or complaint is made in respect of that

matter.

Saving of other proceedings and recovery of moneys

217.(1) Subject to this Act, the conviction of a person for an offence
against this Act and the imposition of a penalty upon that conviction or the
payment of a penalty so imposed is not a bar to or does not affect in any
way the right of recovery by the corporation or, as the case may be, chief
executive of—

@

(b)

(©)

a sum of money by way of damages for injury sustained by the
act or default of the defendant;

costs and expenses incurred in modifying or removing works
unlawfully constructed or in making good injury, loss or damage
sustained by the act or default of the defendant;

the monetary value of water wasted, misused or unduly
consumed or unlawfully diverted, intercepted, taken or removed
by the defendant.

(2) Sums of money specified in subsection (1) may be recovered—

@

(b)

by way of summary proceeding under the Justices Act 1886 in
the proceeding taken upon the complaint as for the offence in
guestion; or

by action as for a debt due to the Crown in a court of competent
jurisdiction by the chief executive or a person authorised in
writing in that behalf by the Minister or chief executive.
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Obstruction of officer or other person

218. A person who assaults, obstructs or attempts to obstruct, threatens,
abuses, insults, intimidates or attempts to intimidate the chief executive or
other officer or a person acting with the authority of the Minister,
corporation or chief executive in the exercise of any power or authority or
the performance of afunction or duty conferred or imposed on the Minister,
corporation, chief executive, other officer or person by or under this Act
commits an offence against this Act.

Maximum penalty—200 penalty units.

Protection of information and reports
219. In aproceeding for an offence against this Act—

(@) awitness on behalf of the prosecution must not be compelled to
disclose the fact that the witness received information, the nature
of the information received or the name or place of residence of
the person who furnished the information;

(b) an authorised officer must not be compelled to produce a report
made or received by the authorised officer in the authorised
officer’ s official capacity or containing confidential information.

Restriction on liability for offence by employee or agent

220. A personisnot liable to be convicted for an offence against this Act
committed by the person as an employee or agent if the person satisfies the
court that the offence was committed while the business of the person’s
employer or principa was being conducted under the persona
superintendence of that employer or principal or of a manager or any other
representative of that employer or principal and that the offence was
committed with the knowledge of that employer, principal, manager or
representative.

Liability for offence by body corporate

221.(1) Where a body corporate commits an offence against this Act,
then, without derogating from the Criminal Code, section 7, each of the
following persons is deemed to have committed the offence and,
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notwithstanding the Criminal Code, section 23 or any other rule of law or
practice, to be responsible for the act or omission concerned therein and
may be charged with the offence and punished accordingly—

(@) the person who at the time the offence is committed was the
chairperson of directors, managing director or other governing
officer by whatever name caled or other member of the
governing body thereof by whatever name called,;

(b) every person who, at the time the offence is committed, manages
or acts or takes part in the management, administration or
government of the business in Queensland thereof.

(2) Thissection applies so asnot to limit or affect in any way theliability
of a body corporate to be proceeded against and punished for an offence
againgt this Act committed by it.

(3) It is a defence to a charge for an offence against this Act brought
against a person specified in subsection (1)(a) or (b) to prove that the
offence was committed without that person’s consent or connivance and
that the person exercised due diligence to prevent the commission of the
offence.

Prohibition asto taking water on non-payment of char gestherefor

222.(1) Where a person fails to pay charges for water supplied pursuant
to this Act and is in arrears in respect of those charges for a period
prescribed for the charges under a regulation or, as the case requires,
section 229, the chief executive may give to that person a notice in writing.

(2) The notice must—

() setforth the period in respect of which charges are due and owing
and in arrears and the total amount of the arrears including

interest; and

(b) require payment of the arrears and interest or the making of
arrangements satisfactory to the chief executive for the payment
thereof within the time specified in the notice; and

(c) prohibit the further taking of water by the person in question, on
or from the date of issue of the notice until payment or
satisfactory arrangements in accordance with this section for
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payment has or have been made or entered into.

(3) A person who, having failed to pay the charges due at the date of the
notice or to make satisfactory arrangements for payment within the time
specified in the notice given pursuant to this section, takes and continuesto
take water in contravention of the notice commits an offence against this
Act.

Maximum penalty for subsection (3)—200 penalty units.

Unlawful taking, getting or removal of quarry material
223.(1) A person who otherwise than under the authority of—
(@) thisAct or the terms of a permit under this Act;
(b) any other Act or enactment;
takes, gets or removes on or from—

(c) that part of awatercourse or lake the property of or deemed to be
the property of the Crown or situated on land specified in
section 28(b) or land vested in the corporation, controlled quarry
material;

(d) any part of a watercourse or lake other than a part specified in
paragraph (c), quarry material;
commits an offence against this Act.
Maximum penalty—400 penalty units.

(2) Upon aconviction for an offence defined in subsection (1), the court
in addition to imposing a penalty may order that the offender pay to the
chief executive royalty at the prescribed rate on the controlled quarry
material taken or got and removed in contravention of that subsection.

(3) On conviction for an offence against subsection (1), the court may
order the offender to pay to the chief executive, in addition to any penalty

imposed, the cost of any remedial work or rehabilitation necessary or
desirable because of the commission of the offence.

Contravention of licences and certain permits
224.(1) A person must not contravene alicence.
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Maximum penalty—

(@) 400 penalty units, if the person is convicted of an offence about
contravening alicenceinvolving areferable dam; or

(b) 200 penalty units, in any other case.
(2) A person must not contravene a permit under section 58 or 71.
Maximum penalty—200 penalty units.
(3) A person must not contravene a permit under section 56(1) or 57.
Maximum penalty for subsection (3)—50 penalty units.

Division 1A—Enforcement powers of authorised officers and police
officers

Power to require name and address

224A.(1) An authorised officer may require a person to state the
person’s name and address if the authorised officer—

(@) findsthe person committing an offence against this Act; or

(b) finds the person in circumstances that lead, or has information
that leads, the authorised officer to suspect on reasonable grounds
that the person has committed an offence against this Act.55

(2) When making the requirement, the authorised officer must warn the
person that it is an offence against this Act to fail to state the person’s name
and address, unless the person has a reasonable excuse.

(3) The authorised officer may require the person to give evidence of the
correctness of the person’s name or address if the authorised officer
suspects on reasonabl e grounds that the name or address given is fal se.56

(4) If apolice officer believes on reasonable grounds that a person has
not complied with an authorised officer’ s requirement under subsection (1)

55 It is an offence against section 224D(1) to fail to comply with the requirement
unless the person has a reasonable excuse for not complying with it.

56 It is an offence against section 224D(2) to fail to comply with the requirement
unless the person has a reasonable excuse for not complying with it.



s224B 205 S 224B
Water Resources Act 1989

or (3), the police officer may take the following steps—

(@) the police officer may ask the person whether the person has a
reasonable excuse for not complying with the requirement;

(b) if the person gives an excuse, the police officer may ask for
details or further details of the excuse;

(c) if the person does not answer the question or gives an excuse the
police officer reasonably believesis not a reasonable excuse, the
officer may—

(i) tell the person that the officer is considering arresting the
person for failing to comply with the requirement; and

(if) require the person to state the person’s name and residential
address (or, if the person has no residentia address, an
address at which the person can most likely be contacted);
and

(ii1) if the officer reasonably suspects a stated name or addressis
false—require the person to give evidence of the correctness
of the stated name or address,

(d) the police officer may arrest the person without a warrant if the
officer reasonably believes—

(i) the person has not complied with a requirement of the
officer under paragraph (c)(ii) or (iii); and

(ii) proceedings by way of complaint and summons against the
person for an offence against section 224D would be
ineffective.

Power to require answersto questions

224B.(1) This section applies if an authorised officer suspects, on
reasonable grounds, that—

(@ an offence against this Act has happened; and
(b) aperson may be able to give information about the offence.
(2) The authorised officer may require the person to answer a question
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about the offence.57

(3) When making the requirement, the authorised officer must warn the
person it is an offence to fail to comply with the requirement, unless the
person has a reasonable excuse.

Power to require production of documents

224C.(1) An authorised officer may require a person to produce a
document required to be held or kept by the person under this Act to the
authorised officer for inspection.s8

(2) The authorised officer may keep a produced document to take an
extract from, or make a copy of, the document.

() The authorised officer must return the document to the person as
soon as practicable after taking the extract or making the copy.

Failureto give name and address etc.

224D.(1) A person who is required by an authorised officer under
section 224A (1)59 to state the person’s name or address must comply with
the requirement, unless the person has a reasonable excuse for not
complying with it.

Maximum penalty—50 penalty units.

(2) A person who is required by an authorised officer under
section 224A(3) to give evidence of the correctness of a name or address
must give the evidence, unless the person has a reasonable excuse for not
complying withit.

Maximum penalty—50 penalty units.
(3) A person does not commit an offence against this section if—

(@) the authorised officer required the person to state the person’s

57 1t is an offence against section 224E(2) to fail to comply with the requirement
unless the person has a reasonable excuse for not complying with it.

S8 |t is an offence against section 224F to fail to comply with the requirements
unless the person has a reasonable excuse for not complying with it.

59 Section 224 (Power to require name and address)
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name and address on suspicion of the person having committed
an offence against this Act; and

(b) the personisnot proved to have committed the offence.

Failureto answer questions

224E.(1) This section applies if an authorised officer requires a person
under section 224B(1) to answer a question.

(2) The person must comply with the requirement, unless the person has
areasonable excuse for not complying with it.

Maximum penalty—50 penalty units.

(3) It isareasonable excuse for the person to fail to answer the question
If complying with the requirement might tend to incriminate the person.

(4) The person does not commit an offence against this section if the
information sought by the authorised officer is not in fact relevant to the
offence.

Failureto produce documents

224F. A person who is required under section 224C60 to produce a
document must comply with the requirement, unless the person has a
reasonable excuse for not complying with it.

Maximum penalty—50 penalty units.

False, misleading or incomplete documents

224G.(1) A person must not give to the chief executive or an authorised
officer a document containing information that the person knows is false,
misleading or incompletein amaterial particular.

Maximum penalty—200 penalty units.

(2) Subsection (1) does not apply to a person who, when giving the
document—

60  Section 224C (Power to require production of documents)
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(@ informs the chief executive or authorised officer of the extent to
which the document is false, mideading or incomplete; and

(b) givesthe correct information to the chief executive or authorised
officer if the person has, or can reasonably obtain, the correct
information.

(3) It isenough for a complaint for an offence against subsection (1) to
state the document was false, misleading or incomplete to the person’s
knowledge.

False or misleading infor mation

224H.(1) A person must not state anything to an authorised officer that
the person knowsisfase or misleading in amateria particular.

Maximum penalty—200 penalty units.

(2) It is enough for a complaint for an offence against subsection (1) to
state the statement made was false or misleading to the person's
knowledge.

I mper sonation of authorised officer
2241 . A person must not pretend to be an authorised officer.
Maximum penalty—200 penalty units.

Divison 1B—Enforcement of certain notices

Definitionsfor div 1B
224]. In this division—
“compliance section” means section 64A or 76.
“court” means the Supreme Court.
“enforcement injunction” means an injunction under section 224K.

“involved person”, for a contravention, means a person involved in the
contravention who—
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(@) hasaided, abetted, counselled or procured the contravention; or

(b) hasinduced the contravention (whether through threats, promises
or another way); or

(c) hasbeeninany way (directly or indirectly) knowingly concerned
In, or aparty to, the contravention; or

(d) has conspired with others to effect the contravention.

Ordersto enforce notice under compliance section

224K .(1) Thissection appliesif, on the application of the chief executive
or an authorised officer, the court is satisfied that a person has engaged, is
engaging, or proposes to engage, in conduct constituting a contravention of
anotice under a compliance section.

(2) The court may make all or any of the following orders—
(@) an order granting an injunction, on terms the court considers
appropriate—
(i) restraining the person from engaging in the conduct; or

(if) if the conduct involves failing to do something—requiring
the person to do the thing;

(b) an order directing the person to compensate the State for loss or
damage suffered because of the contravention;

(c) another order the court considers appropriate.

(3) If the court has power under subsection (2) to grant an injunction
restraining a person from engaging in particular conduct, or requiring a
person to do anything, the court may make any other order (including
granting an injunction) it considers appropriate against an involved person
for the contravention concerned.

Consent injunctions

2241 . On an application for an enforcement injunction, the court may
grant the injunction by consent of all of the parties to the proceeding
(whether or not the court is satisfied that the section under which the
application is made applies).
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Interim injunctions

224M.(1) The court may grant an interim injunction pending
determination of an application for an enforcement injunction.

(2) However, the court must not require the chief executive, authorised
officer or another person, asacondition of granting an interim injunction, to
give an undertaking as to damages.

Factorsrelevant to granting restraining injunction

224N. The court may grant an enforcement injunction restraining a
person from engaging in conduct whether or not—

(a) it appearsto the court that the person intends to engage again, or
to continue to engage, in conduct of that kind; or

(b) the person has previously engaged in conduct of that kind; or
(c) thereisanimminent danger of substantial damage—
(i) tosomeoneelseif the person failsto do the thing; or

(i) to a watercourse, lake or spring, or to vegetation, if the
person engages in conduct of that kind.

Factorsrelevant to granting mandatory injunction

2240. The court may grant an enforcement injunction requiring a person
to do athing whether or not—

(@) it appears to the court that the person intends to fail again, or to
continue to fail, to do the thing; or

(b) the person has previoudly failed to do the thing; or
(c) thereisanimminent danger of substantial damage—
(i) tosomeoneelseif the person fails to do the thing; or

(i) to a watercourse, lake or spring, or to vegetation, if the
person engages in conduct of that kind.



s 224P 211 s225
Water Resources Act 1989

Discharge or variation of injunction or order

224P. The court may discharge or vary an injunction or order granted or
made under this division.

Division 2—Trespass and removal of trespassers

Trespass and unlawful occupation
225.(1) For the purposes of this section and section 226—
“land under the control of the corporation” includes—

(@ Crown land vested in or placed under the control of the
corporation for the purposes of this Act;

(b) Crown land granted in fee simple to the corporation for the
purposes of this Act;

(c) land leased to, acquired or held in fee simple by the corporation
for the purposes of this Act;

(d) land reserved and set apart under the Land Act 1994 and placed
under the control of the corporation astrustee;

(e) land acquired by the corporation under this Act.
(2) A person, not lawfully claiming under—

(8 an existing lease or licence or otherwise under this Act or any
other Act or law; or

(b) the prior authority of the corporation;
who—
(c) occupies,

(d) erects, constructs, places or maintains any structure, other
improvement or thing of any kind on;

(e) depastures stock on;
(f) clears, destroystrees on, digs up, encloses or cultivates,

(g) usesfor apurpose connected with the use by that person of other
land (whether or not land adjoining land under the control of the
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corporation);

land vested in or under the control of the corporation commits an offence
against this Act.

Maximum penalty—50 penalty units.

(3) A person convicted of an offence against this section with respect to
clearing, digging up or cultivating theland in questionisliablefor al injury,
loss or damage caused by or arising out of the act constituting the offence
and, in addition to the penalty imposed upon the conviction, the court may
order the offender to pay an amount with respect to that injury, loss or
damage proved to the satisfaction of the court.

(4) Evidence proving or tending to prove the injury, loss or damage in
guestion is admissible in the proceedings and may include the value of each
tree destroyed which is the sale price of the tree if it were then and there
standing, ordinarily obtainable at the material time.

(5) Upon a conviction for an offence against this section, the court
whether or not it imposes a penalty, may, upon the application of the
complainant, order the issue of a warrant in terms of section 226(2) to
remove the offender from the land in respect of which the offence was
committed and, where the case so requires, an order in terms of
section 226(5) requiring the offender to remove from the land every
structure, other improvement or thing of any kind erected, constructed,
placed or maintained thereon or any crop planted thereon.

Removal of trespassers

226.(1) A person duly authorised by the corporation who believes on
reasonable grounds that a person—

(@ isinunlawful occupation of land vested in or under the control of
the corporation; or

(b) isin possession of land vested in or under the control of the
corporation under colour of a purchase, lease or licence that has
been terminated by forfeiture, cancellation or otherwise;

may make a complaint before ajustice and that complaint isto be heard and
determined by way of summary proceeding under the Justices Act 1886.

(2) The court, upon being satisfied of the truth of the complaint, must
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order the issue of a warrant addressed to the complainant or to a police
officer requiring the police officer forthwith to remove the person in
guestion from the land and to take possession of the land on behalf of the
corporation.

(3) The person to whom a warrant issued under subsection (2) is
addressed must within 21 days after the date of receipt by the person
execute that warrant in accordance with itsterms.

(4) Where any structure, improvement or other thing is erected,
constructed, placed or maintained or a crop of any kind is planted upon land
vested in or under the control of the corporation, and—

(@) the person claiming ownership of the structure, improvement,
other thing or crop fails on demand duly made in that behalf to
produce any lease, licence, permit or other authority entitling the
person to possession of that land issued under this Act or any
other Act or law; or

(b) the owner of the structure, improvement, other thing or crop can
not be found, after reasonable inquiry by or on behalf of the
corporation;

a person duly authorised in that behalf by the corporation may make a
complaint before ajustice and that complaint must be heard and determined
by way of summary proceeding under the Justices Act 1886.

(5) The court upon being satisfied of the truth of the complaint must
order that the structure, improvement, other thing or crop the subject of the
complaint be removed from the land within the time specified in the order

by and at the expense of the person found by the court to be the owner
thereof.

(6) Where the person alleged in a complaint under subsection (4) to be
the owner of the structure, improvement, other thing or crop the subject of
the complaint has not been served with the complaint and the summons
issued thereon and is not present at the hearing, the court, if it is satisfied
that the corporation, after having made or caused to be made reasonable
inquiry with a view to locating the owner, has been unable to locate the
owner—

(& may proceed to hear and determine the matter of the complaint in
the absence of the owner; or
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(b) may make an order as to substituted service by public
advertisement or otherwise as the court thinks fit in the
circumstances and may enter, for the purpose of enabling
substituted service to be effected, al necessary adjournments.

(7) Substituted service, if ordered by the court, is sufficient service of the
complaint and summons issued thereon for the purposes of the hearing and
determination thereof.

(8) An order of the court made under subsection (6), in a case where
after due inquiry made by or on behalf of the corporation, the owner of the
structure, improvement, other thing or crop in question has not been
identified or can not be found, may be fixed on some conspicuous part of
the land in question and evidence of action taken in accordance with this
subsection isfor all purposes sufficient evidence of the making of the order
and the service thereof.

(9) Any structure, improvement, other thing or crop that is not removed
from the land in question in compliance with an order made by the court
under subsection (5) is forfeited to the Crown and thereupon vests in the
corporation and may be sold for removal or otherwise disposed of in the
manner determined by the corporation.

(10) Where the amount received upon the sale of any structure,
improvement, other thing or crop forfeited to the Crown under
subsection (9) is insufficient to defray the costs and expenses incurred by
the corporation with respect to the removal or other disposal thereof, the
corporation may recover from the person (if any) who claimed ownership
of the structure, improvement, other thing or crop in question the amount of
the insufficiency as a debt due to the Crown by action in a court of
competent jurisdiction brought in the name of an authorised officer.

(11) The powers conferred on the corporation or an authorised officer on
its behalf by this section are in addition to and not in derogation of or
substitution for the powers of trustees of reserves under the Land Act 1994
to take action for legal proceedings.
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Division 3—General provisions

Power to supply water in excess of entitlement under announced
allocation

229.(1) A person may make application in writing to the chief executive
for asupply of water in excess of the quantity to which the person is entitled
under the person’s announced allocation.

(2) The chief executive must consider each application so made and,
where the chief executive is satisfied that sufficient water is available, may
authorise the supply to the applicant of an additional quantity of water for a
period and subject to any term as the chief executive determines.

(3) Water taken under an authority granted under subsection (2) must be
charged for at the rate determined, according to the quantity taken.

(4) The chief executive, after the expiration of each month during the
term of the authority, must issue to the holder of the authority, an advicein
writing, setting forth the quantity of water taken, the charges for the month
last preceding and other particulars as the chief executive determines.

(5) Charges so advised become due and payable upon the date of issue of
the advice and must be paid within 30 days next following that date.

(6) Interest at the prescribed rate calculated from and including the date of
issue of the advice up to and including the date of payment is payable on
any amount of charges payable under this section and remaining unpaid
after the expiration of 30 days after the date of issue of the advice.

Rights of chief executive upon surrender of nominal allocation

230.(1) Where the owner of land to or in respect of which a nominal
alocation has been granted surrenders that nominal allocation, or a part
thereof, granted to or in respect of that land, the chief executive may make
and levy on that owner a charge determined by the chief executive
consisting of a contribution towards the costs and expenses incurred by the
chief executive in the operation and maintenance of the works of the
corporation that supply water to or otherwise benefit the land in question,
capitalised in respect of a period of time determined by the chief executive
and a proportion of the capital costs of the headworks in question
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determined by the chief executive.

(2) Despite subsection (1), the chief executive may make and levy a
charge on the owner of land, other than land for which anominal allocation
has been granted, only if the Governor in Council has declared the
headworks that supply water to, or otherwise benefit, the land to be subject
to this section.

Agreementsasto transfer of water under allocation

231.(1) Anowner of land to or in respect of which awater allocation has
been granted may, with the approval of the chief executive and subject to
this section, enter into an agreement with the owner of other land to allow
the second mentioned owner to use the water allocated under that allocation
or aproportion thereof.

(2) The owner firstmentioned in subsection (1) of land who proposes to
enter into an agreement in accordance with that subsection must submit the
proposal in writing to the chief executive together with the prescribed fee
and furnish to the chief executive the following information—

(@) persona particulars of the other party to the proposed agreement;

(b) description of the other land to which water is to be supplied
under the agreement;

(c) the proportion of the quantity of water allocated that is to be the
subject of the agreement;

(d) the period of time during which the agreement is to remain in
force and other terms agreed upon.

(3) The chief executive must consider the proposal and may, by writing,
require the owner in question to furnish to the chief executive such further
information as the chief executive determines and specifies in the

requisition.
(4) The chief executive—
(@) may approve the proposal absolutely;

(b) may approve the proposal subject to terms as the chief executive
determines and specifiesin the approval;

(c) may refuse the proposal.
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(5) An approval granted under subsection (4)—

(8 must be limited in the first instance to a period not exceeding in
any case 12 months from the date of the approval;

(b) may be renewed from time to time for a period as the chief
executive determines,

(c) does not absolve the owner in question from paying to the chief
executive the prescribed charges for water under the nominal
alocation granted to the owner.

(6) In considering the proposal, the chief executive may have regard to—

() the capability of the system to supply the additional water to the
other land the subject of the proposed agreement;

(b) other matters and things as the chief executive determines taking
into account the objects and purposes of this Act.

(7) Upon receipt of an approval granted under subsection (4), the owners
may enter into negotiations and cause to be prepared an agreement
incorporating matters in respect of which agreement has been reached and
the terms imposed by the chief executive and thereupon submit to the chief
executive the draft agreement for perusal and upon being satisfied that this
agreement incorporates the terms imposed by the chief executive, the chief
executive must advise the parties accordingly.

(8) The parties must upon execution furnish to the chief executive a copy
of the agreement as executed.

(9) Upon the expiration of the term of an agreement under this section,
the water allocation or the proportion thereof in question reverts to the
owner of the land to which the allocation has been granted.

(10) The chief executive, in a case where the chief executive is satisfied
that a party to an agreement under this section has failed to comply with a
term imposed by the chief executive and incorporated in the agreement,
may discontinue the supply of water the subject of the agreement during the
period for which the non-compliance continues.

Person may sell right to nominal allocation
232.(1) Inthis section—
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“part 5 entitlement” means an entitlement within the meaning of part 5to
be issued with alicence for anominal allocation.

(2) A person who—

(@) purchasesapart 5 entitlement but who has not been issued with a
licence under the entitlement; or

(b) has been issued with a licence after purchasing a part 5
entitlement;

may sell al or some of the person’ srightsto anominal alocation under the
licence to another person who was eligible under the relevant sale proposal
to purchase the part 5 entitlement.

(3) A regulation may provide for the sale by a person of the person’s
right to anominal allocation under alicence issued under part 4 or 9.

(49 A regulation may provide for, in relation to a sale under
subsection (2) or (3)—
() theconditionsthat are to apply to the sale; and
(b) the making and levying of a charge by the chief executive to

recover the corporation’s costs, expenses and losses resulting for
any reason from the sale.

(4A) Without limiting subsection (4)(b), a charge for a sale under
subsection (2) or (3) levied under subsection (4)(b) may be for—

(a) the corporation’s administrative costs and expenses; and

(b) costsand expenses resulting from construction or maintenance of
headworks or other works; and

(c) losses of revenue to the corporation due to decrease in the use or
potential use of works or increased delivery costs; and

(d) costs, expenses or losses of the corporation over a future period,;
and

(e) a part of the corporation’s costs, expenses or losses resulting
from more than 1 sale under subsection (2) or (3) apportioned in
relation to the sale on any basis decided under aregulation.

(5) A sale under this section is subject to the issue of, or amendment of,
alicence or licences by the chief executive to give effect to the sale and to
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conditions that the chief executive may impose on a licence issued or
amended.

Unlawful construction of worksor interference with works
233.(1) A person who—

(@) without the consent of the corporation or chief executive
constructs or causes to be constructed works or anything for the
purpose of connecting with works the property of the corporation
or under the control of the corporation or chief executive;

(b) without the consent of a board, constructs or causes to be
constructed works or anything for the purpose of connecting with
works the property of that board;

commits an offence against this Act.
Maximum penalty—200 penalty units.

(2) A person who without lawful excuse the proof of which shall lie on
the person—

() destroys, injures, damages or removes or attempts to destroy,
injure, damage or remove works the property of the corporation
or under the control of the corporation or chief executive or the
property of aboard;

(b) does an act calculated to render a part of machinery or works the
property of the corporation or under the control of the corporation
or chief executive or the property of a board inoperative or
defective or whereby water is or may be lost, wasted, misused or
its supply interrupted in any way;

commits an offence against this Act.
Maximum penalty—200 penalty units.

(3) A person who, except under the authority of this Act or any other
Act, the proof of which authority lies on the person—

(@) takesup, removes, demolishes or otherwise interferes with works
the property of the corporation or under the control of the
corporation or chief executive or the property of aboard;

(b) does an act whereby the supply of water by the corporation or
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chief executive or aboard may be obstructed or lessened;

(c) knowingly erectsor puts a structure or an obstruction, annoyance
or encroachment in, upon, over or under works the property of
the corporation or under the control of the corporation or chief
executive or the property of aboard;

commits an offence against this Act.
Maximum penalty—200 penalty units.

(4) Itisadefenceto acharge for an offence defined in subsection (3) for
a person to prove that the act constituting the offence was committed
without the person’s authority, direction or connivance and that the person
exercised due diligence to prevent the commission of the offence.

(5) Upon a conviction for an offence defined in subsection (1), the court,
in addition to imposing a penalty may order that—

(@ the works unlawfully constructed constituting the offence be
removed by the offender within the time specified by the court;

(b) the works of the board or corporation or under the control of the
corporation or chief executive injuriously affected by the offence
be restored by the offender within atime specified by the court to
the condition in which they were prior to the commission of the
offence.

(6) Upon the failure of the offender, within the time specified to comply
in al respects with an order made under subsection (5)(a) or (b), the
corporation, chief executive or, as the case may be, board or an authorised
officer thereof may enter upon the land in question with assistants, agents or
workers and vehicles, machinery and equipment as are necessary for the
purpose and therein take all steps and do all acts and things as are necessary
to comply with the order.

(7) Costs and expenses incurred by the corporation, chief executive or
board or an authorised officer thereof in the exercise of the powers and
authorities conferred on the corporation or the chief executive by this
subsection are a debt due and owing to the corporation, chief executive or,
as the case may be, board and may be recovered by the corporation, the
chief executive or the board action in a court of competent jurisdiction.

(8) The corporation, chief executive or, as the case may be, board may,
notwithstanding this Act, discontinue the supply of water to the offender for
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so long as an order of the court made under subsection (5) remains
unsatisfied.

(9) Upon aconviction for an offence defined in subsection (2) or (3), the
court, in addition to imposing a penalty, may order that the offender pay to
the corporation, chief executive or board in question the amount of money
assessed by the court to cover the cost attributable to the injury, loss or
damage done by the offender in committing the offence.

Power s of chief executive where obstruction causes collection of water
on railway, tramway or public road or public nuisance

234.(1) Where the chief executive is of the opinion that an obstruction or
interference whether or not authorised by or under this Act to or with the
water in any watercourse, lake or spring, has caused or is likely to cause,
whether permanently, temporarily or intermittently, a collection of water
that hinders, obstructs or interferes with a railway, tramway or public road
or traffic thereon or is likely to do so or is or causes or is likely to cause a
public nuisance or consequences contrary to the public interest or the
interests of the Crown, the chief executive may cause an authorised officer
with assistants, agents or workers and vehicles, machinery and equipment
as are necessary for the purpose to enter upon land on or through which the
watercourse, lake or spring is situated or flows and therein take all steps and
do all acts and things asthe chief executive considers necessary or desirable
to reduce or prevent the collection of that water.

(2) Before exercising the powers conferred on the chief executive by
subsection (1), the chief executive, where the chief executive is of the
opinion that the circumstances in a particular case so warrant, may give to
the owner of land on or through which the watercourse, lake or spring is
situated or flows or to any person responsible for the obstruction or
interference thereto or therewith a notice in writing requiring the person to
take within the time specified in the notice all remedial measures the chief
executive considers necessary to reduce or prevent the collection of the
water in question specified in the notice.

(3 A peson who fals to comply with a notice given under
subsection (2) to the satisfaction of the chief executive within the time
specified therein commits an offence against this Act.

Maximum penalty—200 penalty units.
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(4) Upon the failure by a person to whom a notice under subsection (2)
Is given to comply therewith, the chief executive or an authorised officer
may enter upon the land in question and therein exercise the powers and
authorities conferred upon the chief executive by subsection (1).

(5) Costs and expenses incurred by the chief executive or an authorised
officer in exercising the powers and authorities conferred by subsection (1)
whether before or after notice in writing is given under subsection (2) may
be recovered as a debt due to the Crown by action in a court of competent
jurisdiction brought in the name of the chief executive.

(6) The giving of anotice under subsection (2) does not derogate from or
affect in any way the powers and authorities conferred on the chief
executive by or under this Act or the provisions of this section with respect
to the commission of offences.

Warrant to enter land or premises

235.(1) Where the corporation, chief executive, a board, an authorised
officer or other officer or agent of the corporation, chief executive or board
Isauthorised by or under this Act to enter land or premises for the purposes
of this Act and the occupier of the land or premisesin question or, if thereis
no occupier, the owner thereof refuses to alow the corporation, chief
executive, board, authorised officer, other officer or agent to so enter, an
authorised officer may make complaint on oath before ajustice setting forth
the matters of complaint.

(2) Where the justice to whom the complaint is made is satisfied that—

(a) the corporation, chief executive, board, authorised officer, other
officer or agent isauthorised by or under this Act to enter theland
or premises in question for the purposes of this Act;

(b) the corporation, chief executive, board, authorised officer, other
officer or agent has prior to the proposed entry upon the land or
premises complied with this Act;

(c) the occupier or, as the case may be, owner has refused to allow
the corporation, chief executive, board, authorised officer, other
officer or agent to enter upon the land or premises;

the justice may issue awarrant directed to an authorised officer to enter the
land or premises named in the warrant for the purpose of exercising therein
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the powers and authorities conferred upon the corporation, chief executive,
board, authorised officer, other officer or agent under this Act.

(3) A warrant is, for the period of 30 days from the date of its issue,
sufficient authority for the authorised officer named therein—

(@) toenter theland or premises specified in the warrant; and

(b) to exercise therein the powers and authorities conferred by this
Act upon the corporation, chief executive, board, authorised
officer, other officer or agent with respect to the land or premises
so specified.

(4) For the purposes of gaining entry to land or premises, the authorised
officer may call to the authorised officer’'s aid other persons as the
authorised officer thinks necessary and those persons, while acting in aid of
the authorised officer in the lawful exercise of the authorised officer’s
powers of entry, have alike power of entry.

Diversion of watercourseor lake and reclamation of certain land

236.(1) Whereit appears or is represented to the Minister that it would be
desirable in the public interest or for any other reason that—

(@) awatercourse or lake should be diverted;
(b) awatercourse, lake or swamp land should be reclaimed;

the Minister may refer the matter for inquiry and report to a tribunal
consisting of—

(c) amember of the Land Court; and

(d) the chief executive or a person duly authorised in writing by the
chief executivein that behalf; and

(e) thechief executive of the department administering the Land Act
1994 or a person authorised by that chief executive.

(2) A reference pursuant to subsection (1) is for all purposes deemed a
reference under the Land Act 1962, section 37(2), as continued by the Land
Act 1994, and that subsection with and subject to all necessary adaptations
applies and extends accordingly.

(3) The tribunal must inquire into all matters the subject of the reference
and furnish to the Minister areport together with a certificate as to whether
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or not it would be in the public interest to proceed with the diversion or
reclamation.

(4) Where the tribunal certifies that it would be in the public interest to
proceed with the diversion or reclamation, it must make recommendations
to the Minister as to—

() thearrangements or adjustmentsthat in the opinion of the tribunal
are just and equitable and required to be made with owners or
occupiers of land or holders of riparian rights (if any) who would
be affected by the diversion or reclamation;

(b) the steps to be taken and the acts, matters or things to be done or
executed for the purposes of or in connection with the carrying
out and completion of the diversion or reclamation;

(c) the manner in which the land formed by a reclamation should be
dealt with.

(5) After considering the recommendations, the Minister may approve
the proposed diversion or reclamation.

(6) If the Minister approves the proposed diversion or reclamation, the
Minister may authorise—

(@ aCrown instrumentality or corporation representing the Crown;
or

(b) adepartment of the government; or
(c) alocal government; or
(d) any other person or body;

to carry out and complete the diversion or, as the case may be, reclamation
as approved and may, by the same or a subsequent authorisation, enumerate
the steps and acts, matters and things that the Minister considers necessary
or desirableto be—

(e) taken, done or executed for the purposes of or in connection with
the carrying out and completion of the diversion or reclamation
approved, including the payment of costs, charges and expenses
incurred with respect thereto;

(f) the manner in which and the persons by whom any step, act,
matter or thing specified isto be done or executed.
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(7) The Crown instrumentality or corporation representing the Crown,
government department, local government or other person or body
authorised under subsection (6) has by itself, himself or herself and his,
hers or its officers, employees or agents the right to enter and re-enter land
for the purposes of the exercise of the powers and authorities and the
performance of the functions and duties conferred or imposed upon him,
her or it for the purposes of the carrying out and completion of the diversion
or reclamation approved.

(8 The land formed by a reclamation under this section upon its
formation becomes and is unallocated State land within the meaning of the
Land Act 1994 except where prior to the reclamation the bed and banks of
the watercourse, lake or swamp land the subject of the reclamation were the
property of the owner of the land through which the watercourse flowed or
whereon the lake or swamp land was situated in which event the land so
formed is and remains the property of that owner.

(99 A watercourse or lake diverted under this section, upon the
completion of the diversion, is and continues to be a watercourse or lake
within the meaning of this Act.

Appeal to Minister
237.(1) A person aggrieved by—
(8) adecision of the chief executive under section 30;
(b) adecision of the chief executive under section 119(10);
(c) adecision under section 120(1) or (2);
may appedl to the Minister.

(2) An appeal under this section is ingtituted by giving to the Minister
notice in writing within 30 days after the date of notification to the person

aggrieved of the determination in question and no later.

(3) The appellant must within 14 days after giving the notice serve on the
chief executive a copy of the notice of appedl.

(4) The notice of appeal must state the grounds of appeal.

(5) The Minister must determine the appeal and may dismissit or, where
it appears to the Minister that there is sufficient cause for so doing, may
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uphold it and grant the relief to the appellant the Minister considers just
having regard to other nominal allocations determined within the irrigation
area.

(6) The decision of the Minister on an appeal under this section is fina
and conclusive and all parties must give effect thereto.

Compensation for injury, lossor damage
238.(1) Except where this Act otherwise provides—
(@) thecorporation;
(b) aboard;

must pay compensation in accordance with this Act to a person who
sustains injury, loss or damage to property arising out of the exercise of a
power or authority or the performance of a function or duty conferred or
imposed by or under this Act or any other Act—

(c) by the corporation, chief executive or an officer, or person acting
under the authority of the corporation or chief executive,

(d) by aboard or an officer, employee or agent thereof acting under
the authority of the board;

in relation to any act, matter or thing in connection with the exercise or
performance in respect of which that person is not in default.

(2) Compensation payable by the corporation or a board under
subsection (1), except that payable by reason of the taking of land subject to
and in accordance with the Acquisition of Land Act 1967, isthe sum agreed
upon by and between the parties or, in the case of a dispute, determined by
the Land Court or on appeal the Land Appeal Court.

Claim for compensation
239.(1) A claim for compensation under this Act must—

(@ be in writing and furnished to the chief executive or board in
guestion;

(b) set forth—
(i) the name and place of residence of the claimant and the
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name and place of business of the claimant’s solicitor (if
any);

(ii) the nature of the injury, loss or damage in respect of which
the claim is made;

(iii) the total amount of compensation claimed and particulars
detailing how that amount is arrived at and specifying in
each case the amount claimed under each separate heading
congtituting the claim;

(c) befurnished within 1 year after the occurrence of the act, matter
or thing out of which the claim for compensation arose.

(2) The claimant must, upon arequisition in that behalf duly given by the
claimant, furnish to the chief executive or, as the case may be, board the
further information and particulars with respect to the claimant’s claim
specified in the requisition.

Procedur e upon failureto reach agreement asto amount of
compensation

240.(1) Where the chief executive or, as the case may be, board and the
claimant fail to reach agreement as to the amount of compensation payable
under this Act, the claimant, chief executive or board may refer to the Land
Court for hearing and determination the matter of the amount of the
compensation.

(2) Thejurisdiction of the Land Court to hear and determine a reference
under this section is vested in 1 member only.

(3) A reference under this section may be made at any time after the
expiration of 90 days next following the date on which the claimant
furnished to the chief executive or board the claimant’'s clam for
compensation.

(4) A reference under this section is made by filing in the office of the
registrar of the Land Court a copy of the claim for compensation furnished
by the claimant to the chief executive or board and within 14 days after
filing giving to the chief executive or board or, as the case may be, claimant
notice of the reference.

(5) A claim for compensation so filed may be amended only after leave
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of the Land Court has been granted subject to any terms as the Land Court
determines including terms as to payment of costs.

(6) The Land Court, upon the application of the chief executive or board
in question, may order the claimant to file in the office of the registrar of the
Land Court within the time specified in the order further or other particulars
with respect to the claim for compensation as, having regard to the claim,
the court thinksfit.

(7) Where a clamant fails to comply with an order of the Land Court
under subsection (6), the court may strike out the reference.

Jurisdiction of Land Court

241. The Land Court must hear and determine the claim for
compensation and must cause its decision to be certified in writing by the
registrar of the Land Court to the parties and they must give effect thereto.

Appeal from Land Court re compensation

242. A person aggrieved by a decision of the Land Court as to the
amount of compensation payable under this Act may appeal to the Land
Appeal Court against the decision in the manner and subject to the
procedure prescribed by the Land Act 1994 with respect to appeals to the
Land Appea Court.

Apportionment of joint liability
243. Where the chief executive directs or permits 2 or more persons—
(@) todoorjoinindoing any act, matter or thing;
(b) topay or joinin paying asum of money;

under or for the purposes of this Act, the chief executive may apportion the
act, matter or thing to be done or the sum of money to be paid between or,
as the case may be, among those persons in the manner the chief executive
considersjust.
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Notice of transfer of land

244.(1) A person who sells or otherwise disposes of land in respect of
which alicence has been granted and issued or to which the corporation has
agreed to supply water must give to the chief executive notice in writing of
the sale or other disposal, specifying the name and address of the purchaser
or other person taking the disposition.

(2) The owner of land in respect of which alicence has been granted and
issued or to which the corporation has agreed to supply water that is
subdivided must, forthwith upon the approval by the local government of
that subdivision, give to the chief executive notice in writing accompanied
by an approved plan of that subdivision.

(3) Upon the sale of a parcel of land following a subdivision referred to
in subsection (2), the owner must forthwith give to the chief executive a
notice in writing of the sale specifying the name and address of the
purchaser.

(4) A person who is liable for the payment of moneys under part 4 or 9
who, having sold the land in question or a part thereof, failsto give noticein
accordance with this section continues to be liable for the payment of
moneys after the sale in the same manner and to the same extent asif the
person were still the owner.

Sear chesin public offices

245.(1) Where aright conferred by the Land Title Act 1994, section 35is
exercised by a person acting on behalf of the corporation or chief executive,
afee must not be charged for a service rendered upon the exercise of that
right.

(2) An authorised officer may at all reasonable times and without
payment of afee inspect records in the office of aregistrar of the Supreme
Court for the purpose of ascertaining the names of corporations and joint
stock companies, trustees with respect to estates or trusts, and executors and
administrators of estates and may make and take all copies of or extracts
from records as the authorised officer thinksfit.
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Continuation in operation of notice, order and thelike

246. Any notice, order, requisition or other document or writing required
under this Act to be given to or served on an owner or occupier is, if due
service thereof has been made, binding on all persons claiming through,
from or under the owner or occupier on whom or which it has been served
to the same extent asif it had been served on those lastmentioned persons
respectively.

Service of documents

247.(1) Any notice, direction, requisition, order, assessment of rates or
charges or other document or writing relating to the business of —

(@) thecorporation or chief executive;
(b) aboard;

required or authorised by this Act to be given to or served on a person is
duly given or served if—

(c) itisdelivered personally to the person to whomi it is directed;

(d) it isleft at the place of residence or business of the person to
whom it isdirected last known to the person who givesit;

(e) it is sent by post to the place of residence or business of the
person to whom it is directed last known to the person who gives
it;

(f) where it is addressed to the owner or occupier of land or
premises—it is left with some adult person on the land or
premises, or if there is no such person, it or a true copy of it is
fixed on some conspicuous part of the land or premises,

(9) whereit is addressed to the corporation or chief executive—it is
left with some person at any office of the department or
forwarded by post to the chief executive;

(h) where it is addressed to a board—it is left with the secretary
thereof or some other person at the office of the board or other
place determined by the board or forwarded by post to the
secretary thereof.

(2) A document or writing within the meaning of this section directed to
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an owner or occupier of land whose name is not known may be addressed
to the owner or occupier by the description ‘owner’ or, as the case may be,
‘occupier’ of the land in question without further name or description.

(3) Subject to subsection (2), a document or writing within the meaning
of this section that is directed to a person whose name and address are
unknown may be given or served by publishing that document or writing
3 times in a newspaper circulating generaly in the locality in question at
intervals of not less than 1 week between each publication.

Protection against liability

248.(1) Any act, matter, thing, recommendation or decision done or
made by or any agreement, arrangement or contract entered into by—

(@ theMinister;

(b) the corporation;

(c) thechief executive;

(d) any authorised officer or other officer;

(e) a person acting with or under the authority of the Minister,
corporation, chief executive, any authorised officer or other
officer;

for the purpose of carrying out or giving effect to this Act or done in good
faith and purporting to be for the purposes of this Act must not subject
them or any of them or the Crown to any action, liability, claim or demand.

(2) Except where it is expressly provided by this Act with respect to the
payment of compensation, any action, liability, claim or demand does not
lieagainst or attach to the Crown, the Minister, corporation, chief executive,
or any officer, employee, worker or other person for or in respect of —

(@) an obstruction of the navigation of anavigableriver; or

(b) thediminution of the quantity of water in awatercourse by reason
of the execution of works authorised by or under this Act; or

(c) anyinjury, lossor damage occasioned or aleged to be occasioned
or in any way arising out of or in connection with the exercise of
the powers and authorities or the performance of the functions
and duties conferred or imposed by or under this Act.
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(3) Notwithstanding this Act, any action, liability, claim or demand does
not lie against or attach to the corporation, the chief executive, officers,
workers or agents of the corporation or of the chief executive or any of
them for or in respect of—

(@ any injury, loss or damage sustained by a person that is caused
directly or indirectly by reason or in consequence of—

(i) the escape of water from any works of the corporation in a
case where the escape is not attributable to the negligence or
default of the corporation, chief executive, officers, workers
or agents or any of them;

(if) the withdrawal into works of the corporation or into drives,
tunnels or other excavations constructed by the corporation
in connection therewith of surface or subsoil water from or
the distortion of the soil or particlesthereof or other material
in, on or under, land adjacent to or in the vicinity of those
works, drives, tunnels or other excavations where they are
constructed and maintained without negligence and
proceeded with without undue delay;

(b) any injury, loss or damage sustained by a person during the
progress of the construction of works by or on behalf of the
corporation that is caused directly or indirectly by reason of or in
consequence of the following acts, matters or things done in
connection therewith, namely—

(i) the performance of preparatory or ancillary work;

(ii) thetemporary closure of or obstruction to, or the temporary
placement of any material, structure, plant, earth or spoil or
any construction or other thing of any kind, in or on any
road, lane, footpath, gateway, doorway or other opening;

(iii) the discharge onto aroad, lane, footpath or gateway of water;
(iv) noiseor vibration;

where those works are constructed without negligence and proceeded with
without undue delay.

(4) Subsection (3) does not affect or in any way limit the liability of the
corporation to pay damages for personal injury to a person where the
corporation would be, but for thisAct, so liable.
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Evidentiary provisions

249.(1) In aproceeding for the purposes of this Act—

(@

(b)

(©

(d)

(€)

it isnot necessary to prove—

(i) theappointment of the chief executive or other officer or the
authority of the chief executive or other officer to do an act,
take aproceeding or give any direction or order;

(ii) the limits of an area, land vested in or under the control of
the corporation or catchment area subject always to the rights
of the defendant to prove the contrary;

a signature purporting to be that of the Minister, chief executive,
any authorised officer or other officer is to be taken to be the
signature it purports to be until the contrary is proved,

the production of amap or plan purporting to have been made on
behalf of the corporation and sealed with its seal or purporting to
have been issued or published by a department of the
Government or an officer thereof is evidence and, in the absence
of evidence to the contrary, conclusive evidence of the matters
stated or delineated therein;

copies of plans, specifications and books of reference with respect
to matters arising under this Act and of any alteration or
correction thereof or extract therefrom certified by an authorised
officer to be true and correct copies is, upon their production in
that proceeding, conclusive evidence of the contents thereof;

a copy of an extract from a newspaper purporting to be a
newspaper circulating in a certain locality consisting of or
including an advertisement purporting to be made and inserted in
that newspaper by, or on behalf or under the direction of the chief
executive with respect to matters arising under this Act is, upon
its production in that proceeding, evidence and, in the absence of
evidence to the contrary, conclusive evidence—

(i) that the newspaper is one circulating in the locality in
question;

(i) that the advertisement was made and inserted in that
newspaper by, on behalf or under the direction of the chief
executive,
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()

(9)

(h)

(i)

()

(iii) of the contents of that advertisement;

a document or writing purporting to be made or issued by, on
behalf or under the direction of the corporation or chief executive
and purporting to be under the seal of the corporation or signed
by the Minister, chief executive or a person authorised in that
behalf by the corporation or chief executive is, upon its
production in that proceeding, evidence and, in the absence of
evidence to the contrary, conclusive evidence of the matters
contained in that document or writing;

a certificate purporting to be signed by an authorised officer that
works, matters or things specified therein have been constructed,
done or supplied by the corporation pursuant to the requirements
of or for or on behalf of any person and setting forth the costs and
expensesincurred (with interest if any) in connection therewithis,
upon its production in that proceeding, evidence and, in the
absence of evidence to the contrary, conclusive evidence of the
matters contained therein;

the production of adeed of grant, certificate of title, memorandum
of transfer or other instrument creating an interest in land or of a
duly certified copy thereof is evidence and, in the absence of
evidence to the contrary, conclusive evidence that the person
named therein as registered proprietor or as entitled to the interest
Isthe owner of or person entitled to the interest in the land;

a certificate purporting to be signed by an authorised officer
stating that a certain quantity of water is shown by the index or
register of a meter authorised by the chief executive to have
passed through that meter during an interval of time specified in
the certificate is upon its production in that proceeding, evidence
and, in the absence of evidence to the contrary, conclusive
evidence that the quantity of water so stated has in fact passed
through that meter and been supplied;

a certificate purporting to be signed by an authorised officer
stating that during the time specified therein a certain quantity of
water specified therein has been supplied to a person specified
therein and that that quantity has been measured—

(i) by amethod other than the use of the index or register of a
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(k)

U]

(m)

(n)

(0)

meter authorised by the chief executive (setting forth the
method); or

(if) by estimation or assessment (setting forth the method), is
upon its production in that proceeding evidence and, in the
absence of evidenceto the contrary, conclusive evidence that
the quantity of water specified so measured or, as the case
may be, estimated or assessed has in fact been supplied
during the interval of time so specified to the person so
specified;

wherever it is necessary to mention or refer to a person as the

owner or occupier of land or premises, it is sufficient for the

purposes of that proceeding to designate that person as the owner
or occupier of the land or premises without reference to the
person’s name or further or other description;

a document purporting to be a copy of any record, licence,
registration, permit, approval, certificate, order, notice, requisition
or authority under this Act is, upon its production in that
proceeding, evidence and, in the absence of evidence to the
contrary, conclusive evidence of that licence, registration, permit,
approval, certificate, order, notice, requisition or authority;

a certificate purporting to be signed by a person authorised to
grantitis, uponitsproduction in that proceeding, evidenceand, in
the absence of evidence to the contrary, conclusive evidence of the
matters contained in that certificate;

a certificate purporting to be signed by the chief executive or an
authorised officer certifying thereceipt or otherwise of any notice,
application or payment or that any amount of fees or other
moneys specified in the certificate is payable under this Act by a
specified person and has not been paid is, upon its production in
that proceeding, evidence and, in the absence of evidence to the
contrary, conclusive evidence of the matters contained in that
certificate;

acertificate or document relating to a motor vehicle purporting to
be issued under the Transport Infrastructure (Roads) Act 1991
IS, upon its production in that proceeding, evidence and, in the
absence of evidence to the contrary, conclusive evidence of the
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matters contained in that certificate or document and that the
person named therein as the person in whose name the motor
vehicleisregistered was the person using the motor vehicle at the
material time or during the material period;

(p) analegation or averment in acomplaint—

(i) that aplaceis, or that any act, matter or thing was done or
omitted, within any specified district or area;

(if) that any person was or was not, a the material time,
licensed, permitted, registered, authorised or approved under
this Act;

(i) that any licence, registration, permit, approval, certificate or
authority required under this Act to be obtained was not duly
obtained by the person required to obtain it;

(iv) of the date on which the commission of the offence first
came to the knowledge of the complainant;

is evidence and, in the absence of evidence to the contrary,
conclusive evidence of that allegation or averment;

(@) analegationinacomplaint or like document by means of which
legal proceedings of any kind are initiated that an item named
therein is or is not the property of the corporation or the chief
executive is evidence and in the absence of evidence to the
contrary conclusive evidence of the matters alleged.

(2) Wherever it is proved in a proceeding for the purposes of this Act
that water isbeing or has been wrongfully taken or used or illegally diverted
or taken onto or into land owned or occupied by any person, it is deemed
that the taking, use or diversion of that water has been effected by or by the
direction of that person, unless that person satisfiesthe court that the taking,
use or diversion of the water onto, on or into the land in question was
effected without the person’ s knowledge, direction or connivance.

(3) This section does not prejudice or in any way affect other means of
proving the elements of an alleged offence.

Approval of forms
250. The chief executive may approve forms for use under this Act.
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Regulation making power
250A.(1) The Governor in Council may make regulations under this Act.

(2) A regulation may confer powers and functions for this Act on the
corporation, a chief executive, a department, public authority or loca
government.

(3) A regulation may make provision for a purpose mentioned in the
schedule.

Referencesto repealed Act

251. A referencein an Act or document to the Water Act 1926 istaken to
be areferenceto this Act.

PART 12—TRANSITIONAL PROVISIONS

Transitional provision for Natural Resour ces Amendment L egislation
Act 1997

252.(1) Despite the repeal of sections 227 and 22861 by the Natural
Resour ces Legidation Amendment Act 1997, those sections apply, asif they
had not been repeal ed, to a charge made and levied under section 227 before
its repeal.

(2) Subsection (1) does not limit the Acts Interpretation Act 1954,
section 20.62

L ocalities declared under aregulation

253.(1) This section applies to a locality that, immediately before the
commencement of this section, was a locality to which provisions of the
Act about subartesian bores applied.

61 Sections 227 (Water charges) and 228 (Payment of water charge interest thereon
and recovery thereof)

62 Section 20 (Saving of operation of repealed Act etc.)
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(2) Thelocdity istaken to be adeclared subartesian area.
(3) Thissection expires 1 year after it commences.

Licenceto construct boreetc.

254.(1) This section appliesif, within 2 years before the commencement
of this section—

(8) aperson was granted alicence for the construction of an artesian
or subartesian bore, or enlarging, deepening or altering an existing
bore, on the person’s land; and

(b) the terms of the licence included a requirement for the person to
give to the chief executive information about the construction,
enlargement, deepening or alteration.

(2) The person is excused from complying with the requirement if the
holder of the driller’s licence gives to the chief executive a copy of the
information from the driller’ s log about the drilling of the borehole for the
construction, enlargement, deepening or alteration of the bore.

(3) This section expires 2 years after it commences.

Driller’slicences

255.(1) This section appliesto adriller’ s licence issued under section 53
before the commencement of this section that has not expired before the
commencement.

(2) The licence continues to have effect as if it had been issued under
section 4363 until 1 year after the day the licence took effect.

(3) Thissection expires 1 year after it commences.

63 Section 43 (Inquiry by chief executive and grant or refusal of application)
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SCHEDULE

SUBJECT MATTER FOR REGULATIONS

section 250(5)

Officersand other persons

1. The powers, authorities, functions and duties of officers and other
persons administering this Act; the conduct, discipline, regulation and
control of other persons.

I nspections

2. Provision for inspections of works, machinery, equipment and
services and all matters and things in connection therewith or incidental
thereto.

Termsand implied termsin contracts and thelike

3. The terms to be inserted or implied in contracts, agreements, leases
and other instruments; the forms of contracts, agreements, leases and other
instruments.

Notices and thelike

4. The signing, giving, serving and enforcement of notices, requisitions
and other documents or writings under this Act.

Applications and grants etc.

5. Applications (including criteriato be considered under section 43) for
and the grant, issue, revocation, cancellation, suspension or surrender of
licences, amended licences, registrations, permits, approvals, certificates and
authorities under this Act and transfers, renewal's and duplicates thereof; the
terms subject to which licences, amended licences, registrations, permits,
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approvals, certificates and authorities may be granted, issued, revoked,
cancelled, suspended, surrendered, transferred or renewed; the recordsto be
kept in relation thereto.

Proof of mattersand things and documents

6. The manner in which matters and things required to be proved under
this Act and any application, recommendation, report, order, notice,
requisition or other document under this Act may be proved for any
purpose and the procedures to be followed in connection therewith.

M ode of execution

7. The manner in which any act, matter or thing under or for the
purposes of this Act may be executed, done or performed and the
procedures to be followed in connection therewith.

Materialsfor worksor things

8. Requiring any works or thing under or for the purposes of this Act to
be executed, done or constructed with the use of materials, within the time
or in the manner the corporation, chief executive or officer or other person
directs or approves generally or for aclass of cases or in a particular case;
requiring works to be executed or constructed only by designated qualified
persons.

Management of works

9. The due management and use of works and other property of the
Crown or vested in the corporation and of rights in water vested in the
corporation or under the control of the corporation or chief executive and the
construction, maintenance, extension, cleaning, repair and management of
the works in connection therewith.
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Straying stock

10. The prevention of the straying of stock on roads, reserves or other
land vested in the corporation or under the control of the corporation or
chief executive.

Preservation of water cour ses and thelike, catchment areas against
injury, damage, etc.

11. The preservation and protection of watercourses, lakes, springs,
underground and other sources of water supply and catchment areas against
injury, damage, trespass or pollution the prohibition of the doing or
continuance of any act that causes or is likely to cause pollution thereof or of
the water supply therein or thereon.

Traffic

12. Regulation and control of traffic on roads and other localitieson or in
land vested in the corporation or under the control of the corporation or
chief executive.

Demonstration farms, experiment stations

13. The establishment and the regulation and control of the operation and
management of demonstration farms and experiment stations.

I mprovements

14. The construction of improvements on land for which a nominal
alocation has been granted; the fixing of prices or charges for the
acquisition or use of improvements on land for which a nominal allocation
has been granted effected by or under the authority of the corporation or
chief executive.
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Protection of water and works

15. Protection of the water, works, surveys, fittings and other property of
the Crown or vested in the corporation or under the control of the
corporation or chief executive and every part thereof from trespass,
diversion, pollution, defilement, obstruction, injury, loss or damage.

Nuisances

16. Prevention of encroachment of nuisances on and remova of
nuisances from land and works vested in the corporation or under the
control of the corporation or chief executive.

Structures

17. The construction, control and regulation of structures within an
irrigation area and the height and design of and materials to be used in and
al other matters and things in or in connection with the construction of
structures within the area.

Provision etc. of recreational or tourist facilities

18. Regulation and control of the provision, operation, maintenance,
protection, lease, sale or other disposal of recreational or tourist facilities and
the grant to persons of ancillary rightsin connection therewith at headworks
or on other land vested in the corporation or under the control of the
corporation or chief executive.

Recr eational activities

19. Regulation and control of recreational activities in, on or over
watercourses, lakes, other water storages, dams, weirs, barrages or
catchment areas or land vested in the corporation or under the control of the
corporation or chief executive including, without limiting the generality of
this provision, regulation and control of the use therein, thereon or thereover
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of watercraft or motorised land vehicles of every type and description;
prohibition or restriction of certain recreational activities.

Supply of water

20. Regulation and control of the supply and distribution of water;
prescription of the terms on or subject to which water may be allocated,
supplied or distributed; the methods to be adopted for measuring water
entitlements and quantities of water; quantities of water that consumers are
entitled to receive and the names or descriptions that may be applied to
different entitlements under licences or permits; determination of the time,
order and manner of the delivery of water.

Use of water for irrigation, domestic purposes, watering stock and
other purposes

21. The terms, subject to which water may be used by consumers for
irrigation, domestic purposes, watering stock or industrial, mining, urban or
other specified purposes.

Insufficiency in water supply

22. The provision of methods and procedures to meet the contingency of
any insufficiency in the general water supply in any area.

Chargesfor water

23. The making and levying, and the fixing of the scale or structure of,
charges to be paid for water allocated, supplied to or taken by consumers
under a licence, permit, contract or agreement or water allocation or
otherwise allocated or supplied including, without limiting the generality of
this provision, the fixing of a minimum amount to be paid in specified
cases and different charges for water according to the purposes for which it
isallocated, supplied or taken; providing for avariation in the price of water
supplied in excess of a specified quantity; determination of the times at
which charges for water are payable whether in advance or otherwise.
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Recovery of chargesfor water
23A. For charges levied under item 23—
() personsrequired to pay the charges; and

(b) notification to personsrequired to pay the charges, including what
Is taken to be sufficient notification; and

(c) discounts; and
(d) conditions of payment of charges; and
(e) recovery of unpaid charges, and

(f) under item 36, interest that must be paid if the charges are not
paid as required, conditions of payment and recovery of unpaid
interest.

Drainage rates and charges

24. The making and levying of rates and charges in respect of drainage
works in irrigation areas; fixing the basis or bases upon which those rates
and charges may be made and levied; prescription of other matters
incidental thereto.

L ocal services and chargestherefor

25. The supply and regulation of stormwater drainage and other drainage,
sanitary, sewerage and garbage systems, the suppression of nuisances, the
removal and disposal of garbage, nightsoil, filth and other refuse with
respect to land vested in the corporation or under the control of the
corporation or chief executive; the fixing, payment, collection and recovery
by the chief executive of charges for the rendering of services specified in
this section.

Riparian ownersand occupiers

26. Regulation and control of the exercise of rights for the purpose of
securing the distribution of water partly or wholly supplied from works of
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the corporation to owners or occupiers of land adjoining the banks of a
watercourse or lake who have purchased or may thereafter purchase water
from those works and to all other purchasers of water from those works,
without any diversion or interference by an intermediate owner or occupier
of land adjoining those banks, preservation of the rights of intermediate
owners or occupiersto water asthey would be entitled to receive but for the
existence of the works of the corporation.

Prevention of waste and the like of water

27. The prevention of and provision of remedies for the waste, misuse,
undue or unauthorised consumption or pollution of water contained in or
supplied from water storages or works of the corporation or underground
sources of water supply.

Water allocations

28. Provision for all matters and things with respect to water allocations,
the surrender, transfer or termination thereof, agreements as to use of water
thereunder and the apportionment thereof and for all matters and things in
connection therewith or incidental thereto and the regulation and control
thereof; methods of and procedures for applying water to land within an
areathat may be permitted.

Carryoversand forward draws of water allocations
28A. For any nominal allocation—

(@) thecarryover of unused water from 1 period for which thereisan
announced allocation to the next period; and

(b) the forward draw of water from 1 period for which there is or
will be an announced alocation into the previous period; and

(c) conditions, including charges under item 23, for the carryover or
forward draw of water.
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Furnishing information and returnsreworks

29. The furnishing of information and returns by owners and occupiers
on those matters and things prescribed with respect to artesian and sub-
artesian bores and other works for water supply or quests for water,
commenced, constructed or abandoned whether before or after the
commencement of this Act; the forms of returns, the manner of and
procedures for verifying information and returns.

Furnishing of information and returnsre controlled quarry material

30. The information and returns to be furnished by a person with respect
to controlled quarry material or other material taken and removed by the
person on or from the bed and banks of a watercourse or lake; the times
when and the persons by and to whom information and returns are to be
furnished; the forms of returns; the manner of verifying information and
returns.

Sale of controlled quarry material by auction and thelike

31. Prescription, regulation and control of the methods and procedures
for the sale whether by auction or after tender of controlled quarry material;
fixing upset prices or charges with respect to sales; drawing up price lists
for various classes of controlled quarry material.

Designated ar eas, catchment areas

32. Theregulation and control of designated areas (including preparation
or approval of plans of preferred development thereof) and catchment areas
and works thereon and the use of the land and water therein or thereon.

Feesand thelike

33. Fees, charges, allowances, royalty, costs and expenses payable to or
to be paid by the corporation or chief executive or other persons under or
for the purposes of this Act and the fixing thereof; matters and things in
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respect of which they are payable or to be paid; methods of collection
thereof; manner, time and place of payment thereof; persons by whom and
to whom they are payable; all matters and things with respect to the
recovery thereof.

Control of bores

34. Regulation and control in the public interest of the flow of water from
an artesian bore or a subartesian bore.

Penalties

35. Penalties that may be imposed for a contravention of or failure to
comply with any of the regulations, not exceeding in each case 40 penalty
units; providing for different penalties in cases of successive breaches;
providing that in addition to imposing a penalty, the court may order that
costs and expenses incurred by the corporation or chief executive
consequent upon a contravention of or failure to comply with a regulation
must be paid by the offender.

Interest

36. Providing that moneys payable to the corporation or chief executive
must be subject to the payment of interest on amounts thereof remaining
unpaid; fixing the classes of charges on which and the date from which
Interest becomes payable and the rate of interest; all matters and things with
respect to the recovery thereof.
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Rights of non-riparian owner to licence
s$39 amd 1992 No. 15 s 13 sch

Power of court upon conviction for an offence against s 38
s40 amd 1992 No. 15 s 13 sch
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s43B ins 1997 No. 78 s 145

Licences
s44 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 10; 1997 No. 41 s 17

Renewal of licence
s46 amd 1992 No. 15 s 13 sch

Transferring licences
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Amendment, variation, cancellation, revocation or suspension of licence
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Procedure for internal review of decision about driller’slicences
s50A ins 1997 No. 78 s 148

Stay of operation of original decisions
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s52 amd 1992 No. 15 s 13 sch
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Application for and issue of permit in respect of quarry material
s58 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 153

Procedure before dealing with controlled quarry material on Crown holding
s59 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 151

Rightsto enter and remain on Crown land or holding under permit
s60 amd 1992 No. 15 s 13 sch

Sale of controlled quarry material
s61 amd 1992 No. 15 s 13 sch

Sale of controlled quarry materialsto fossicker
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Amendment, variation, cancellation, revocation or suspension of permit
s64 amd 1992 No. 15 s 13 sch

Notice to stop unauthorised quarrying activities etc.
S64A ins 1997 No. 78 s 155

Limitation of times during which water may be taken under licence or permit

s65 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch; 1997 No. 78 s 156
Offences asto dealing with water
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Power s of chief executive with respect to unauthorised works
prov hdg amd 1992 No. 15 s 13 sch
s67 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 158

Division 5—Protecting and improving the physical integrity of water cour ses
divhdg 1ins1993No.7s7
Definitions
S68 ins1993 No. 7s7
amd 1997 No. 78 s 159

Division bindsthe Crown

sS69 ins1993 No. 7s7
Destruction of vegetation, excavation or placing of fill
s70 ins1993 No. 7s7

amd 1997 No. 78 s 160

Permit to destroy vegetation or to excavate or fill
s71 ins1993 No. 7s7
amd 1997 No. 78 s 161

M attersto be considered by chief executive
s72 ins1993 No. 7s7
amd 1997 No. 78 s 162
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Cancellation of permit or amendment of ter ms of permit
s73 ins1993 No. 7s7
amd 1997 No. 78 s 163

Suspension of permit in exceptional circumstances
s74 ins1993 No. 7s7
amd 1997 No. 78 s 164

Limited nature of permit

s75 ins1993 No. 7s7
Notice to stop activities etc.
s76 ins1993 No. 7s7

sub 1997 No. 78 s 165

Notice to remove vegetation etc.
s77 ins1993 No. 7s7
amd 1997 No. 78 s 166

Appeals
s78 ins1993 No. 7s7
amd 1995 No. 10 s 16

Purpose of thispart
s79 amd 1997 SL No. 41s19

PART 5—SALE OF WATER ENTITLEMENTS
pt hdg ins 1995 No. 10s 17

Purpose of thispart
s79 ins 1995 No. 10 s 17; amd 1997 No. 41 s 19

Definitions

prov hdg amd 1997 No. 41 s 20(1)

s80 ins 1995 No. 10 s 17

def “agreement party” ins 1997 No. 41 s 20(2)
“entitlement” amd 1997 No. 41 s 20(3)
“entitlement information” amd 1997 No. 41 s 20(4)
“potential agreement” ins 1997 No. 41 s 20(2)

Chief executive may publish notice
s8l ins 1995 No. 10s17

Wher e notice must be published
s82 ins 1995 No. 10s 17

Inquiry before publication of notice of intention to sell
s83 ins 1995 No. 10 s 17
amd 1997 No. 41s21

Persons who are eligible to give objections
s84 ins 1995 No. 10 s 17
amd 1997 No. 41 s 22
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Chief executive must inquireinto objections
s85 ins 1995 No. 10 s 17
amd 1997 No. 41 s23

Chief executive may amend notice of intention to sell
s86 ins 1995 No. 10 s 17
amd 1997 No. 41 s24

Objections to amendment

s87 ins 1995 No. 10 s 17
Stepsto be taken after inquiry
s88 ins 1995 No. 10 s 17

Chief executive may sell entitlements after noticeis published
s89 ins 1995 No. 10 s 17

Issue of licence on sale of entitlement
s90 amd 1997 No. 41 s25
ins 1995 No. 10s17

Entering into agreement on sale of entitlement

S90A ins 1997 No. 41 s 26
Control of safety of referable dams
s91 amd 1992 No. 15 s 13 sch; 1997 No. 41 s 27

Power of chief executive to declare certain works or proposed works to be a
referable dam

prov hdg amd 1992 No. 15 s 13 sch

s92 amd 1992 No. 15 s 13 sch; 1997 No. 41 s 28

Requirements by chief executive asto referable dam
prov hdg amd 1992 No. 15 s 13 sch

s93 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 18; 1997 No. 41 s 29; 1997
No. 78 s 167

Exemption of owner of referable dam from provisions of Act

s amd 1992 No. 15 s 13 sch

Protection against liability for failure or collapse of referable dam

s95 amd 1990 No. 80 s 3 sch 7; 1992 No. 15 s 13 sch

Recommendation re certain works

s97 amd 1992 No. 15 s13 sch

Application with respect to special works

S99 amd 1992 No. 15 s 13 sch

Approval of agreement
s101 sub 1995 No. 10 s 3 sch

Effect of agreement
prov hdg amd 1995 No. 10 s 3 sch
s102 amd 1995 No. 10 s 3 sch
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Recording agr eement

s103 amd 1992 No. 15 s 13 sch
sub as s 6.8 1994 No. 81 s527 sch 5 (as amd 1995 No. 10 s 37)
amd 1995 No. 10 s 3 sch

Non-application of part
s7.1 om 1993 No. 70 s 804 sch

Constitution of designated area
s104 amd 1995 No. 10s19

Procedure before making regulation about designated area
s105 amd 1992 No. 15 s 13 sch
sub 1995 No. 10s20

General powers of chief executive
prov hdg amd 1992 No. 15 s 13 sch
5106 amd 1992 No. 15 s 13 sch

Power of chief executive to control levee banks to which s. 47(24) of the Local
Government Act applies
prov hdg amd 1992 No. 15 s 13 sch
s7.5 amd 1992 No. 15 s 13 sch
om 1993 No. 70 s 804 sch

Licence for controlled works
s 107 amd 1992 No. 15 s 13 sch

L evee banks under Local Government Act not controlled works
s108 ins 1993 No. 70 s 804 sch

No right to compensation
s109 amd 1992 No. 15 s 13 sch

Irrigation undertaking to be approved by Governor in Council
s110 amd 1995 No. 10 s 3 sch

Procedure on proposal for irrigation undertaking
s111 amd 1992 No. 15 s 13 sch

Minister to providereport to Governor in Council
s112 sub 1995 No. 10s21

Establishing theirrigation undertaking
s113 sub 1995 No. 10 s 22

Power to construct works and do necessary acts and things in connection with
irrigation undertaking
sl114 amd 1992 No. 15 s 13 sch

Constitution of area
s115 amd 1995 No. 10 s 3 sch

Drainage works
s116 amd 1992 No. 15 s 13 sch
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Assessment on owners of sugar mills and other premises
s117 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Powers of chief executive with respect to treatment, destruction or removal of
trees, other vegetation, litter or refusein irrigation area

prov hdg amd 1992 No. 15 s 13 sch

s118 amd 1992 No. 15 s 13 sch

Subdivision of freehold land within irrigation area
s119 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Determination of holding
s8.11 amd 1992 No. 15 s 13 sch
om 1995 No. 10s23

Grant of water allocation
s120 amd 1992 No. 15 s13 sch
sub 1995 No. 10 s 24

Licence for water allocation for land
prov hdg sub 1995 No. 10 s 25(1)
s121 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 25(2)—(3)

Surrender of nominal allocation
s122 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Chief executive' s power if nominal allocation land is subdivided
prov hdg amd 1992 No. 15 s 13 sch
s123 amd 1992 No. 15 s 13 sch

sub 1995 No. 10 s 26

Power to discontinue water supply upon non-payment of charges
s124 amd 1992 No. 15 s 13 sch

Power s of corporation to authorise person to construct channels
prov hdg amd 1992 No. 15 s 13 sch
s126 amd 1992 No. 15 s 13 sch

Access acrossirrigation channel
s127 amd 1992 No. 15 s 13 sch

Access whereland is resumed
s128 amd 1992 No. 15 s13 sch

Constitution of area and board
prov hdg sub 1995 No. 10 s27(1)
s129 amd 1995 No. 10 s 27(2)—(7); 1996 No. 68 s 12

Procedure for preliminary advertisement of proposal for water supply or
drainage area and establishment of steering committee
s130 amd 1992 No. 15 s 13 sch

Procedur e before making regulation
prov hdg sub 1995 No. 10 s28(1)
s131 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 28 (2)—(4)
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Member ship of boards
s132 sub 1995 No. 10 s 29

Term of office

s133 ins 1995 No. 10 s 29
Appointment of board members
s134 ins 1995 No. 10 s29
Election of board members
s135 ins 1995 No. 10 s 29
Persons qualified to be elected
s136 ins 1995 No. 10 s 29
Amalgamation of boards

s 137 ins 1995 No. 10 s29

Further powers of Governor in Council with respect to board
s138 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Power s etc. of chief executive
prov hdg amd 1992 No. 15 s 13 sch
s139 amd 1992 No. 15 s 13 sch

Superannuation schemes
sl44 amd 1995 No. 10 s 3 sch
sub 1995 No. 36 s9 sch 2

General powers, authorities, functions and duties
s145 amd 1992 No. 15 s 13 sch; 1995 No. 10 ss 30, 3 sch

Disposal of surplus water
s151 amd 1992 No. 15 s 13 sch

Supply of water to local government or corporation
s152 amd 1995 No. 10s 31

Interference with works of local gover nment
s155 amd 1995 No. 10 s 32

Power to make by-laws
s156 amd 1995 No. 10 s 3 sch; 1997 No. 78 s 156

Boards are statutory bodies
s159 sub 1996 No. 54 s9 sch

Investment of certain moneys
sl16l om 1996 No. 54 s9 sch

Financial administration
s 162 om 1995 No. 57 s4 sch 1

Funds of board
s163 amd 1997 No. 17 s 74 sch

Audit of accounts
s 169 amd 1995 No. 39s9sch 1
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Budget of board
s170 amd 1992 No. 15 s 13 sch

Observance of budget and disbursementsin emergent circumstances
sl171 amd 1992 No. 15 s 13 sch

Basis of rating and levying charges
s173 amd 1995 No. 10 s 3 sch

Assessment on sugarcane or sugar
s175 amd 1995 No. 10 s 3 sch

Power of chief executive where rates and assessments insufficient to meet
board’s commitments

prov hdg amd 1992 No. 15 s 13 sch

s182 amd 1992 No. 15 s 13 sch

L and subject to or exempt from rating
5183 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Procedure as to payment of rates and charges upon forfeiture or surrender of
lease
s$186 amd 1994 No. 81 s527 sch 5; 1995 No. 10 s 3 sch

M eetings
s190 amd 1995 No. 10 s 3 sch

Chairperson
s191 amd 1995 No. 10 s 3 sch

Prohibition on voting by member having pecuniary interest
s194 amd 1995 No. 10 s 33; 1997 No. 78 s 169

Quorum
s195 amd 1995 No. 10 s 3 sch

Review of performance and operation of board
s 207 amd 1992 No. 15 s 13 sch

Transfer of functions of board to local gover nment
s208 amd 1992 No. 15 s 13 sch; 1995 No. 10 sch

Appointment of chief executive to administer area
prov hdg amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch
s$209 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Power of chief executive to undertake certain works on behalf of board
prov hdg amd 1992 No. 15 s 13 sch
s210 amd 1992 No. 15 s 13 sch

Power of board to require occupier or owner to maintain works connected to
works of board
s211 amd 1992 No. 15 s13 sch

Restriction asto breaking up railway and tramway or altering position of road
5212 amd 1995 No. 10 s 3 sch
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Obstruction of member of board, officer or other person
s213 amd 1997 No. 78 s 170

Fees and expenses payable to member of board
s215 amd 1995 No. 10 s 3 sch; 1996 No. 37 s147 sch 2

Offences generally and penalty
s10.1 om 1995 No. 10 s 3 sch

Proceedings for offences
5216 amd 1992 No. 15 s 13 sch

Saving of other proceedings and recovery of moneys
s217 amd 1992 No. 15 s 13 sch

Obstruction of officer or other person
s218 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 171

Prohibition asto taking water on non-payment of charges therefor
222 amd 1992 No. 15 s 13 sch; 1997 No. 41 s 30; 1997 No. 78 s 172

Unlawful taking, getting or removal of quarry material
s$223 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 173

Contravention of licences and certain permits
s224 sub 1997 No. 78 s 174

Division 1A—Enforcement powers of authorised officers and police officers
div hdg (ss 224A-224P) ins 1997 No. 78 s 175

Trespass and unlawful occupation
5225 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 176

Removal of trespassers
$226 amd 1992 No. 15 s 13 sch; 1994 No. 81 s527 sch 5

Water charges
s 227 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 34
om 1997 No. 41s31

Payment of water charge, interest thereon and recovery ther eof
s$228 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch
om 1997 No. 41s31

Power to supply water in excess of entitlement under announced allocation
$229 amd 1992 No. 15 s 13 sch

Rights of chief executive upon surrender of nominal allocation
prov hdg amd 1992 No. 15 s 13 sch
s230 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Agreements asto transfer of water under allocation
s231 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch

Person may sell right to nominal allocation
s232 ins 1995 No. 10 s 35
amd 1997 No. 41 s 32
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Unlawful construction of works or interference with works
s233 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch; 1997 No. 78 s 177

Powers of chief executive where obstruction causes collection of water on
railway, tramway or public road or public nuisance

prov hdg amd 1992 No. 15 s 13 sch

s234 amd 1992 No. 15 s 13 sch; 1997 No. 78 s 178

Warrant to enter land or premises
s$235 amd 1992 No. 15 s 13 sch

Diversion of watercourse or lake and reclamation of certain land
s236 amd 1992 No. 15 s 13 sch; 1994 No. 81 s 527 sch 5; 1995 No. 10 s 3 sch

Appeal to Minister
$237 amd 1992 No. 15 s 13 sch; 1995 No. 10 ss 36, 3, sch

Compensation for injury, loss or damage
$238 amd 1992 No. 15 s 13 sch

Claim for compensation
$239 amd 1992 No. 15s13 sch

Procedure upon failureto reach agreement asto amount of compensation
$240 amd 1992 No. 15 s 13 sch

Apportionment of joint liability
s$243 amd 1992 No. 15 s 13 sch

Notice of transfer of land
s244 amd 1992 No. 15 s 13 sch

Searches in public offices
$245 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch; 1995 No. 57 s4 sch 1

Service of documents
s 247 amd 1992 No. 15 s13 sch

Protection against liability
s248 amd 1990 No. 80 s3 sch 7; 1992 No. 15 s13 sch; 1995 No. 57 s4sch 1

Evidentiary provisions
$249 amd 1992 No. 15 s 13 sch

Approval of forms

s250 amd 1992 No. 15 s 13 sch
sub 1995 No. 57 s4 sch 1
amd 1997 No. 78 s 179

Regulation making power
S 250A ins 1995 No. 57 s4sch 1

Validation of agreement
s$10.36 ins1993 No.32s3sch 1
om 1995 No. 10 s3 sch
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Referencesto repealed Act
s251 ins 1994 No. 87 s3 sch 2

PART 12—TRANSITIONAL PROVISIONS
pt hdg ins 1997 No. 41 s 33

Transitional provision for Natural Resources Amendment L egislation Act 1997
s252 prev s 252 ins 1995 No. 10 s 3 sch

sub 1995 No. 57 s4 sch 1

amd 1995 No. 58 s4 sch 1

exp 28 February 1996 (see s 252(3))

press 252 ins 1997 No. 41 s 33

Localities declared under a regulation

s253 prev s 253 ins 1995 No. 10 s 3 sch
om 1995 No. 57 s4 sch 1
pres s 253 ins 1997 No. 78 s 180
exp 5 December 1998 (see s 253(3))

Licenceto construct bore etc.
s254 ins 1997 No. 78 s 180
exp 5 December 1999 (see s 254(3))

Driller’s licences
s 255 ins 1997 No. 78 s 180
exp 5 December 1998 (see s 255(3))

Numbering and renumbering of Act
$10.40 ins1995 No. 10 s3 sch
om R2 (see RA s 37)

SCHEDULE—SUBJECT MATTER FOR REGULATIONS
prev sch 1 om 1992 No. 15 s 13 sch
pres sch (prev sch 2) renum 1995 No. 57 s4 sch 1

Officers and other persons
prov hdg amd 1992 No. 15 s 13 sch

sl amd 1992 No. 15 s 13 sch
Notices and the like

s4 amd 1995 No. 57 s4 sch 1
Materials for works or things

s8 amd 1992 No. 15 s 13 sch
M anagement of works

s9 amd 1992 No. 15 s 13 sch
Straying stock

s10 amd 1992 No. 15 s 13 sch
Traffic

s12 amd 1992 No. 15 s 13 sch
Improvements

sl4 amd 1992 No. 15 s 13 sch; 1995 No. 10 s 3 sch
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Protection of water and works

s15 amd 1992 No. 15 s 13 sch
Nuisances

s16 amd 1992 No. 15 s 13 sch
Provision etc. of recreational or tourist facilities
s18 amd 1992 No. 15 s 13 sch
Recreational activities

s19 amd 1992 No. 15 s 13 sch
Chargesfor water

s23 amd 1997 No. 41 s 34(1)

Recovery of charges for water

s23A ins 1997 No. 41 s 34(2)

L ocal services and charges therefor

s25 amd 1992 No. 15 s 13 sch
Riparian owners and occupiers

s26 amd 1992 No. 15 s 13 sch
Prevention of waste and the like of water
s27 amd 1992 No. 15 s 13 sch
Carryoversand forward draws of water allocations
S28A ins 1997 No. 41 s 34(2)

Fees and thelike

s$33 amd 1992 No. 15 s 13 sch
Penalties

s35 prev s 35 0m 1995 No. 57 s4sch 1

pres s 35 (prev s 36) amd 1992 No. 15 s 13 sch
renum 1995 No. 57 s4 sch 1

Interest

s36 prev s 36 renum as s 35 1995 No. 57 s4 sch 1
pres s 36 (prev s 37) amd 1992 No. 15 s 13 sch
renum 1995 No. 57 s4sch 1

I nterest

s37 prev s 37 renum as s 36 1995 No. 57 s4 sch 1

M atters prescribed

s38 om 1995 No. 57 s4sch 1

[J state of Queensland 1998



