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QUEENSLAND LAW SOCIETY ACT 1952

[as amended by all amendments that commenced on or before 19 January 1998]

An Act to provide for the incorporation of the Queensand Law
Society, for the establishment and administration of a Legal
Practitioners Fidelity Guarantee Fund, for the issue of annual
practising certificates, and for other incidental and consequential
purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Queensland Law Society Act 1952.

Definitions
3. InthisAct—
“approved form” see section 51.1

“chief justice” means the chief justice of the court; in the absence of the
chief justice from duty, the term means and includes the senior judge
administrator of the court.

“committee of management” means the committee to which the powers

of the council in relation to the fund may be delegated pursuant to
section 18, or if there shall be no such committee, the council of the

society.

“conveyancer” means a person duly admitted as a conveyancer of the court
who continues to be on therall.

1 Section 51 (Approval of forms)
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“council” meansthe council of the society.
“court” means the Supreme Court of Queensland.
“legal ombudsman” see section 6AE.

“Legal Practitioners Fidelity Guarantee Fund” or “fund” means the
Lega Practitioners Fidelity Guarantee Fund established under this
Act.

“practisingpractitioner” meansany solicitor or conveyancer who directly
or indirectly practises in Queensland: prima facie a solicitor or
conveyancer who draws or prepares any documents relating to real or
personal estate or any memorandum or articles of association of any
company, or signs any instrument as correct for the purposes of
registration, or who receivesin trust the moneys of any person shall be
deemed to be a practising practitioner, but does not include a solicitor,
or conveyancer in any Commonwealth or State department acting in
the course of hisor her officia duties.

“practitioner” means a solicitor or conveyancer.
“registrar” meansthe registrar of the court.

“roll” means any book, parchment, or paper on which the registrar
inscribes the names of persons admitted as practitioners, and “the
roll” meansthe solicitors' roll or the conveyancers' roll, as the context
or the circumstances may require.

“society” means the Queendand Law Society Incorporated duly
incorporated under this Act.

“solicitor” means a person duly admitted as a solicitor of the court who
continues to be on theroll.

“solicitors complaintstribunal” see section 6.
“State” includes Territory.

“tribunal” means the solicitors complaints tribunal .
“unprofessional conduct or practice” see section 3B.

Referencesto practitionersin certain provisions
3A. It isdeclared that, in sections 6Z, 25(1), 26, 27 and 35 the reference
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to apractitioner includes and always hasincluded reference to a person who
ceases, or has ceased, to be qualified or entitled to practise as, or who
becomes, or has become, disqualified from practising, or disentitled to
practise as, a solicitor or conveyancer.

M eaning of “unprofessional conduct or practice”

3B.(1) A practitioner commits* unprofessional conduct or practice” if
the practitioner, in relation to the practitioner’ s practice, is guilty of—

(@) serious neglect or undue delay; or
(b) thecharging of excessive fees or costs; or

(c) failure to maintain reasonable standards of competence or
diligence.

(2) Subsection (1) does not, by implication, limit the type of conduct or
practice that may be regarded as unprofessional for this Act.

PART 2—THE QUEENSLAND LAW SOCIETY
INCORPORATED AND THE COUNCIL

I ncor poration of the society

4.(1) There shall be a body corporate, by the name of the Queensland
Law Society Incorporated.

(1A) Subject to this Act, the society shall consist of al persons who for
the time being are and whilst they continue to be members of the society.

Common seal

(2) The society shall have and may use a common seal, and may from
time to time break or ater the same or make a new seal as to the society
seems expedient.

Corporate powers

() The society shall have perpetual succession, and may sue and be
sued, and shall be capable of acquiring, receiving, and holding rea and
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persona estate of any nature and kind whatsoever.

(4) The society may aso from time to time sell, convey, demise,
exchange, and otherwise dispose of or mortgage its property.

(5) Subject to any restrictions by this Act expressed or implied, the
society shall also be capablein law of doing al such other things as it may
deem expedient for effectuating its objects.

(6) A person who—
(@) isentitled to practise as a practitioner; or

(b) inthe opinion of the council, isafit and proper person to admit to
membership, having regard to that person’ s involvement with the
legal profession;

shall be eligible to be enrolled as a member of the society.
Disqualification of member

(7) If any member of the society in consequence of ajudgment or order
of the tribunal or of any court of competent jurisdiction is struck off the
rolls or is rendered incapable of practising in the court or in any of the
supreme courts of justice in any part of Her Majesty’s dominions, the
member shall forthwith cease to be amember of the society.

Officersof the society

4A.(1) Subject to subsection (2A) there shall be a president, a deputy
president and a vice-president of the society, each of whom shall be elected
or appointed as prescribed.

(2) The president of the society shall hold office for aterm of 1 year.

(2A) Upon the expiration of the president’s term of office the deputy
president, if there is one at that time, shall assume the office of president
whereupon a vacancy shall exist in the office of deputy president, which
shall not befilled until the next election or appointment of all officers of the
society as prescribed.

(3) Subject to subsection (2) and (2A), the term of office of officers of
the society shall be 2 years and each of the officers shall be éligible for
re-election or reappointment as prescribed.
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Council of the society

5.(1) For the good government of the society there shall be a council of
the society.

(2) The council shall consist of not less than 14 or more than
17 members namely—

(@) a barrister or a practitioner appointed by the Minister (the
“appointed member”);

(b) the president, deputy president (if any) and vice-president of the
society;

(c) members of the society, elected or appointed in accordance with
the rules.

(2A) The council may appoint a person who is the immediate past
president to be a member of the council.

(2B) The appointment may be for aterm of not longer than 1 year.
(2C) The appointment may be made despite the following—
() that there are already 17 members of the council;

(b) that the person was not elected as a member of the council,
although dligible for nomination and election as a member of the
council.

(3) Each of the members of the council shall hold office for a term of
2 years and shall be eligible for re-election or reappointment as prescribed.

Casual vacancies

(4) A rule may be made by the council about the filling of a casua
vacancy in the office of president, deputy president, vice-president, or any
elected member of the council.

(4A) However, where a vacancy occurs in respect of the member
appointed by the Minister the Minister shall appoint some qualified person
to act until the term of office of the firstmentioned member shall have
expired by effluxion of time.

Quorum

(5) A quorum of the council shall consist of 8 members.
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Council to manage society

(6) Subject to the provisions of this Act, the council shall have the sole
management of the society and of the affairs and concerns and the income
and property thereof for the purposes and benefit of the society, and may
exercise al powers vested in the society and do all such acts and things as
are hereby directed or authorised to be done by the society.

(6A) The exercise of a power or the performance of a function of the
council shall not be affected by the fact that at the time of such exercise or
performance avacancy existed in the membership of the council or that the
election or appointment of any member of the council was defective.

Delegation of powers

(7) Subject to sections 5N and 18, the rules of the society may authorise
the council to delegate any of its powers to committees, which may consist
of 1 or more members of the council.

Secretary and officers

(8) The council shall have power to appoint a secretary and such other
officersasit may deem necessary, and may revoke such appointments.

(9) It shall also have power to prescribe their duties.

Rules
5A.(1) The council may make rules for the following purposes—
(a) to definethe objects of the society;

(b) for the regulation and good government of the society and of the
members and affairs thereof;

(c) to provide for the manner of the election or appointment of the
president, deputy president and vice-president of the society and
the filling of vacancies arising in the office of any of those
officers;

(d) to provide for the constitution of the council, the election or
appointment of members of the council, other than the appointed
member and members ex officio, and the filling of vacancies
arising in the office of any of such firstmentioned members;

(e) for regulating the meetings and proceedings of the council and the
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()

(9)

(h)

conduct of business thereof:

to provide for the custody and use of the common seal of the
society;

to govern the admission, resignation, and expulsion of members
of the society, to impose fees, levies and subscriptions in respect
of membership of the society, to impose fines for any breach of
any rule or by-law of the society, to prescribe an annual practising
fee and to impose levies on practising practitioners, and to
provide for the recovery of all or any of such fees, levies,
subscriptions, and fines;

to provide for the re-entry of persons who have ceased to be
members of the society;

(ha) to provide for and with respect to indemnity against loss arising

from claims in respect of every description of civil liability
incurred by a practising practitioner or former practising
practitioner—

(i) inconnection with hisor her practice; or

(i) in connection with any trust of which he or she is or
formerly was atrustee;

(hb) to provide for and with respect to—

(i) therecognition of specialitieswithin practice asasolicitor or
conveyancer;

(i) aminimum amount of continuing or refresher education in
fields of law or aspects of legal practice required of
practising practitioners or members of a class of practising
practitioner as a condition to which the entitlement of a
practising practitioner or a member of a class of practising
practitioner—

(A) totheissue of acertificate under section 40; or

(B) totheissue of acertificate that relates to any speciality
within practice as a solicitor or conveyancer;

IS subject;

(hc) to provide for and with respect to—
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(i) requirements in respect of applications for the issue of
certificates pursuant to section 40, including and without
limiting the generality thereof requirements in respect of
compliance with all or any part of the indemnity rules and
the continuing legal education rules and the obtaining or
holding of any form of accreditation or certificate pursuant to
the continuing legal education rules,

(if) conditions imposed upon any holder of a certificate issued
pursuant to section 40 in respect of the nature of the practice
authorised by such certificate and in respect of the
entitlement of the holder of any such certificate ordinarily to
be left in charge of the office of a practitioner in private
practice or to be authorised as a signatory upon the trust
account of such apractitioner;

(ii1) classes of certificates issued pursuant to section 40;

(hd) to provide for and with respect to the authority of the council to

waive compliance with rules in whole or in part, absolutely or
conditionally, in respect of a practitioner or a member of a class
of practitioner;

(he) to provide for and with respect to the authority of the council to

()

(k)

create classes of practising practitioners and the amount of the
annual practising fees which shall be payable by members of each
such class;

to provide for additions to and alterations of the rules of the
society;
to empower the council to make by-laws of the society for any

purpose with respect to which the society is authorised to make
rules,

to provide for al or any purposes, whether general or to meet
particular cases, that may be convenient for the administration of
this Act or that may be necessary or expedient to carry out the
objects and purposes of this Act, and where there may be in this
Act no provision or no sufficient provision in respect of any
matter or thing necessary or expedient to give effect to this Act,
providing for and supplying such omission or insufficiency;
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() generally, to carry the objects of the society into full and complete
effect.

(2) A rule or by-law is subordinate legislation, and must be approved by
the Governor in Council.

(3) Any rule or by-law may (without prejudice to any other method of
revocation) be revoked by regulation.

(4) Rules made under subsection (1)(ha) are the “indemnity rules’.
(5) Theindemnity rules—

(@ may authorise or require the society to establish and maintain a
fund or funds,

(b) may authorise or require the society to take out and maintain
insurance with insurers carrying on insurance business and
approved by the council for the purposes of such insurance;

(c) may require practising practitioners or any specified class of
practising practitioners to take out and maintain insurance with
insurers carrying on insurance business and approved by the
council for the purposes of such insurance.

(6) Without limiting the generality of subsection (1)(ha) or (5), the
indemnity rules—

(@) may specify the terms and conditions on which indemnity isto be
available and any circumstancesin which theright to indemnity is
to be excluded or modified; and

(b) may provide for the management, administration and protection
of any fund established and maintained under the indemnity rules,
and require practising practitioners or any class of practising
practitioners to make payments to any such fund; and

(c) may require practising practitioners or any class of practising
practitioners to make payments by way of premium on any
insurance policy taken out and maintained by the society by virtue
of the indemnity rules; and

(d) may prescribe terms and conditions with which an insurance
policy, required by the indemnity rules made for the purposes of
subsection (5)(c), must comply; and
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(€)

()

(9)

(h)

(i)

()

may authorise the society to determine the amount of any
payments required by the indemnity rules, subject to such limits
or in accordance with such provisions as may be prescribed by
therules; and

may authorise the society or insurer to take proceedings against a
practising practitioner or former practising practitioner in respect
of sums paid by way of indemnity in connection with a matter in
relation to which he or she has failed to comply with the
indemnity rules, and may specify circumstances in which such
proceedings may be taken; and

may specify circumstances in which practising practitioners are
exempt from the indemnity rules; and

may provide for the establishment, maintenance, management
and administration on behaf of the society of any scheme of
indemnity provided for by or under the indemnity rules by a
prescribed instrumentality of the society and may confer on such
instrumentality such powers and functions of the society or the
council as may be requisite or expedient for implementation of
any provisions of the indemnity rules made in this regard; and

may empower the council to take such steps as it considers
necessary or expedient to ascertain whether or not the indemnity
rules are being complied with; and

may contain incidental, procedural or supplementary provisions.

(7) If any practising practitioner fails in any respect to comply with the
indemnity rules, the practising practitioner shall beliableto be dealt with for
professional misconduct and the council may, of its own motion, refer to
the statutory committee or the tribunal any question in respect of that failure.

(8) The council shall have power, without prejudice to any of its other
powers, to carry into effect any arrangements that it considers necessary or
expedient for the provisions of indemnity under or pursuant to the
indemnity rules.

(9) Rules made under subsection (1)(hb) are the “continuing legal
education rules’.

(10) Without limiting the generality of subsection (1)(hb), the continuing
legal education rules—



sbHA

17 s5A
Queendand Law Society Act 1952

(@

(b)

(©

(d)

(€)

()

(9)

(h)

may specify the fields of legal practice in which a specialist
accreditation may be availableto practising practitioners and may
provide for minimum standards of education, forms of
assessment and examination necessary to obtain or renew
accreditation to arecognised specialty;

may provide for the form of accreditation (whether by way of
certificate or otherwise) to be issued to practising practitionersin
respect of any specialist accreditation in afield of legal practice
and may give authority to the council to attach conditions to such
accreditation;

may provide for the administration and management of courses
of study for practitionersin fields of law, aspects of legal practice
and legal practice management, including enrolment procedures,
fees payable, minimum course attendance requirements,
examination and assessment and procedures relating to review of
assessments and appeal s against assessments,

may require practitioners or any specified class of practitionersto
undertake and satisfactorily complete a specified course of study
as a condition precedent to the issue of a certificate pursuant to
section 40;

may provide for the form of accreditation (whether by way of
certificate or otherwise) to be issued to practising practitionersin
respect of accreditation as practitioners who have satisfactorily
completed a specified course of study and may give authority to
the council to attach conditions to such accreditation,

may authorise the council to determine a minimum standard of
compliance with the continuing legal education rules and to
determine assessment procedures in attainment of that standard
and in undertaking and satisfactorily complying with any
specified course of study;

may specify the circumstances in which practitioners are exempt
from compliance, in whole or in part, with the continuing legal
education rules and may authorise the council to waive
compliance with those rules absol utely or conditionally in respect
of any practitioner or members of aclass of practitioners;

may contain incidental procedural or supplementary provisions.
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5B. Where an action in respect of any description of civil liability arising
out of the business of practising as a solicitor or conveyancer is before the
court or a District Court and any person who may be made liable in that
action is indemnified under a contract of insurance in accordance with this
Act, such action shall be heard and determined by ajudge without ajury.

Right of audience

5C. The council may appoint counsel or a practising practitioner to
appear before any committee thereof, the tribunal or any court in any matter
affecting the interests of the society or the members thereof, or in which the
society is directly or indirectly concerned or interested, and counsel or the
practising practitioner so appointed shall have audience in any court in any
such matter (including inter aliathe conducting of any prosecution instituted
by the society and also the opposing of or objecting to any application for
admission as a practitioner or moving that any practitioner be suspended
from practice or struck off the roll or called upon to answer any matters
alleged or contained in any affidavit or otherwise dealt with on the ground
of malpractice, professional misconduct or unprofessional conduct or
practice).

Institution of proceedings by council

5D.(1) The council may, in its own name, by its secretary or any person
thereunto authorised in writing under the hand of the president, deputy
president or vice-president, institute, carry on, prosecute, and defend any
action, complaint, information, or proceeding whatsoever, including in
particular any prosecutions or proceedings for the breach of this Act or any
statute or rules relating to the practice of law.

(2) The council may, in such manner as aforesaid, institute any
proceedings against any person for a breach of the Legal Practitioners Act
1995, section 19.

(3) Every court of law shall take judicial notice of the signature of the
president, deputy president or vice-president to any such authorisation.

(4) In any proceedings by or on behalf of the council, it shall not be
necessary to prove the appointment or election of the members, president,
deputy president, vice-president, secretary, or other officers.
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Complaints against practitioners, their clerksand employees

5E.(1) A person (“complainant”) may make a written complaint to the
council about the conduct of a practitioner or a practitioner’s clerk or
employee.

(2) If acomplainant claims to have suffered pecuniary loss because of a
practitioner’ s conduct, the complainant when making the written complaint
or at alater time before the complaint isfinally dealt with—

(@ may give notice of a clam for compensation against the
practitioner2 to the council; and

(b) if notice of the claim is given—must state, to the best of the
complainant’s knowledge, the pecuniary loss suffered.

(3) The council may require the complainant, within a reasonable stated
time—

(a) to provide further details of the complaint, including any notice
about a claim for compensation, in the way the council reasonably
directs; and

(b) to verify the complaint by statutory declaration; and

(c) if thecomplaint allegesovercharging by the practitioner—to pay a
stated reasonable fee to cover the cost of a costs assessor’ s report
on the reasonableness of the practitioner’ s bill.

(4) A complainant who fails to comply with a requirement under
subsection (3) is taken to have withdrawn the complaint immediately after
the reasonable stated time ends.

(5) A complaint under this section must be made to the council within
3 years after the conduct complained of happens.

(6) In this section—
“conduct” means—

(@) for apractitioner—alleged malpractice, professional misconduct,
or unprofessional conduct or practice; or

2 Notice of a claim for compensation does not affect the complainant’s rights to
pursue the clam at law (but see section 6R(6)) and, in particular, does not
affect the running of time for the Limitation of Actions Act 1974.
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(b) for a practitioner’s clerk or employee—alleged misconduct or
default in relation to the practitioner’ s practice.

Council to investigate conduct
5F.(1) The council must investigate a complaint made under section 5E.

(2) The council may also investigate the conduct of a practitioner or a
practitioner’s clerk or employee at any time if it considers the conduct may
amount to—

(@) for a practitioner—malpractice, professional misconduct, or
unprofessional conduct or practice; or

(b) for apractitioner’s clerk or employee—misconduct or default in
relation to the practitioner’s practice.

Council’s powersfor investigations
5G. The council may, for an investigation—

(a) require apractitioner to give the council, in writing or personally,
within a stated reasonabl e time an explanation of the matter being
investigated; or

(b) require a practitioner to appear before the council at a stated
reasonabl e time and place; or

(c) require a practitioner to produce to the council within a stated
reasonable time any document in the practitioner’s custody,
possession or control that the practitioner is entitled at law to
produce; or

(d) engage a costs assessor to report on the reasonableness of a
practitioner’s bill of costs.

Practitionersto comply with council’ srequirements

5H.(1) A practitioner must comply with a council requirement under
section 5G.

(2) If the practitioner fails to comply with the requirement, the council
may give the practitioner written notice that if the failure continues for a
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further 14 days after the notice is given the practitioner may be dealt with
for professional misconduct.

(3) If notice under subsection (2) is given and the failure continues for
the 14 day period—

(@) the practitioner is taken to have committed professional
misconduct, unless the practitioner has a reasonable excuse for
not complying with the requirement within the period; and

(b) the council may bring a charge of professiona misconduct
against the practitioner.

(4) In a hearing before the tribunal about a charge of professional
misconduct, a copy of the notice mentioned in subsection (2) and any
enclosures with the notice is evidence of the matters in the notice and the
enclosures.

(5) A practitioner may refuse to give the council an explanation of a
matter being investigated if the practitioner satisfies the council that to give
the explanation would contravene, or invalidate, a policy for professional
indemnity insurance held by the practitioner.

Council may facilitate mediation processif parties agree

51.(1) If the council considersthat the matter of acomplaint is capable of
resolution by mediation, the council may suggest to the complainant and the
person complained about (the “parties’) that they enter into a process of
mediation to resolve the matter of the complaint.

(2) If the parties agree to enter into a mediation process, the council may
facilitate the mediation to the extent it considers appropriate.

Things council may do following investigation
5J. The council may do any of the following things after conducting an
Investigation—
() censure or admonish a practitioner;

(b) seek and obtain undertakings from a practitioner about the
complaint;

(c) if the complaint was an allegation of overcharging—recommend
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(d)

(€)

to apractitioner that the practitioner—

(i) reduce the practitioner’s bill of costs or refund an amount to
the complainant; and

(ii) if the practitioner’s bill of costs was assessed by a costs
assessor at the complainant’'s expense—pay to the
complainant an amount equal to the amount of the costs
assessor’ s feeg;

bring a charge of malpractice, professional misconduct or
unprofessional conduct or practice against a practitioner;

bring a charge of misconduct or default in relation to a
practitioner’s practice against a clerk or employee employed in
relation to that practice;

(f) dismissthe complaint and take no action in relation to the notice
of the claim for compensation.
[llegal practices

5K.(1) Any person who wilfully and falsely—

(@

(b)

pretends to be, or takes or uses any name, title, addition, or
description implying that the person is duly qualified to act as a
practitioner, or that the person is recognised by law as so
qualified; or

holds himself or herself out or advertises himself or herself as
duly qualified to act as a practitioner without being duly qualified
to so act;

shall be guilty of an offence, and shall be liable on summary conviction to a
penalty not exceeding 10 penalty units.

(3) Where a person, being a body corporate, is guilty of an offence
against this section, any director, manager, secretary or other officer of the
body corporate who was knowingly a party to the offence shall aso be
guilty of that offence.
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Recovery of feesetc.

5L.(1) Subject to any rules made in that behalf, all fees, subscriptions,
fines, and dues payable under the rules and by-laws of the society or of the
council or under this Act may be sued for and recovered in a summary way
under the provisions of the Justices Act 1886.

(2) All penalties, other than a penalty payable under section 6R(1)(c),3
and fees recovered by the society or the council pursuant to the provisions
of this Act shall be paid to the society and become part of its funds.

Minutes

5M.(1) The society shall cause minutes of all proceedings and
resolutions of all general meetings of the society and of al meetings of the
council to be entered in a book or books kept for the purpose, and may
cause minutes of any proceedings and resolutions of any committee of the
council to be so entered.

Evidence

(2) All minutes of the society or of the council or of any committee of
the council and any document purporting to be a copy thereof or extract
therefrom and purporting to be signed by the president, deputy president or
vice-president of the society, or, in the case of minutes, by the chairperson
of ageneral meeting of the society or of any meeting of the council or of the
committee (asthe case may be), shall be received in any proceedings before
any court or person as evidence in the case of minutes that all business has
been transacted and all proceedings have taken place as therein referred to,
and also in the case of any document purporting to be a copy as aforesaid
that such copy is a correct copy of the minute of which it purports to be a

copy.
Presumption of regularity of proceedings and appointments
(3) Until the contrary is proved—

(@) every genera meeting of the society and every meeting of the
council or of any committee of the council in respect of which
minutes have been entered in the manner directed or authorised

3 Section 6R (Orders tribunal may make against a practitioner after charge brought
under this part)
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by subsection (1), shall be deemed to have been duly held and
convened, and all resolutions passed thereat and proceedings
thereof shall be deemed to have been duly passed and transacted;

(b) al elections and appointments of officers and members and other
persons under this Act shall be deemed to be valid.

Delegation under pt 2
5N.(1) The council may delegate its powers under this part to—
(@) acommittee established under this Act; or
(b) anofficer or employee of the society; or
(c) apractitioner.

(2) However, the council may delegate its powers under subsection (1)
only if, in the council’s opinion, the committee, officer or employee, or
practitioner is appropriately qualified to exercise the power.

PART 2A—SOLICITORSCOMPLAINTS TRIBUNAL

Division 1—Thetribunal and itsfunctions

Solicitors complaintstribunal
6. The solicitors complaints tribuna (the“tribunal”) is established.

Functions of tribunal
6A. The tribuna’s functions are—

(@ to hear and decide charges of malpractice, professiona
misconduct or unprofessional conduct or practice brought against
apractitioner; and

(b) to hear and decide charges of misconduct or default in relation to
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a practitioner’s practice brought against a clerk or employee
employed in relation to that practice.

Division 2—Membership of tribunal

Member ship of tribunal
6B.(1) The tribunal consists of the following 12 members—

(@ 9 practitioners, 1 of whom is to be appointed as the tribunal’s
chairperson;

(b) 3lay members.
(2) A practitioner is eligible for appointment if the practitioner—
(@) hasbeeninactual practicein Queendand for at least 5 years; and

(b) is selected from a panel of 18 practitioners nominated by the
council.

(3) A person is digible for appointment as a lay member only if the
person—

(@ isnominated by the Minister; and
(b) isnot—

(i) alawyer; or

(i) legaly qualified; or

(iii) apublic service officer.

(4) The members, including the chairperson, are to be appointed by the
Governor in Council by gazette notice.

Division 3—Hearings

Constitution of tribunal for hearing

6C. A tribunal is constituted for a hearing by 3 members, 1 of whom
must be alay member, sitting together.
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Conduct of hearings

6D.(1) The chairperson presides at all tribuna hearings at which the
chairperson is present.

(2) If the chairperson is absent, the member chosen by the members
present isto preside.

(3) The decision of the tribunal is the decision of the mgority of its
members.

Who may bring charges

6E. A charge against a practitioner or a practitioner’s clerk or employee
may be brought only by—

(@) thecouncil; or
(b) thelegal ombudsman.

Tribunal rules

6F.(1) A hearing before the tribunal must be started and conducted under
itsrules.

(2) Thetribunal may make rules for regulating its practice and procedure.

(3) A rule is subordinate legislation, and must be approved by the
Governor in Council.

Notice of hearing

6G.(1) If the hearing of a charge is brought by the council or legal
ombudsman against a practitioner, clerk or employee, the tribunal must give
the prescribed period of notice of the time and place of the hearing to the
following persons—

(& thecouncil;
(b) thelegal ombudsman;
(c) the person charged;

(d) if the charge arose out of a complaint by a person (the
“complainant” )—the complainant.
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(2) The tribunal must also give a copy of the charge and any notice of a
clam for compensation to—

(&) the person charged; and

(b) if the charge was brought by the council—the legal ombudsman;
and

(c) if the charge was brought by the legal ombudsman—the council.

(3) The prescribed period of notice is the period prescribed under the
tribunal’ s rules for this section.

Right of appearance and representation

6H. Thefollowing persons are entitled to appear beforethetribunal at the
hearing—

(a) the person charged;
(b) the person’'slawyer;
(c) if thechargeisbrought by the council—
(i) thecouncil; and
(ii) the council’slawyer;
(d) if thechargeisbrought by the legal ombudsman—
(i) the ombudsman; and
(ii) the ombudsman’s lawyer;
(e) another person to whom the tribunal gives leave to appear.

Non-appear ance of person charged

6l. If the person charged has been given notice of the hearing under
section 6G and does not appear at the hearing, the tribunal may hear and
decide the charge in the person’ s absence.

Notice of claimsfor compensation to be given to tribunal

6J.(1) This section appliesif the hearing of acharge by the tribunal is one
in which notice of aclaim for compensation against a practitioner has been
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given by acomplainant to—
(8) the council under section 5E(2); or
(b) thelegal ombudsman.

(2) The council or, if the charge was brought by the legal ombudsman,
the ombudsman must give the tribuna a copy of the particulars of loss
received from the complainant.

Hearingsinvolving allegations of overcharging

6K .(1) Thissection appliesif ahearing isconcerned with an allegation of
overcharging by a practitioner and the council has not already engaged a
costs assessor to report on the reasonableness of the practitioner’s bill of
Costs.

(2) Thetribunal may—

(@) requirethe complainant to pay a stated reasonablefeeto cover the
cost of a costs assessor’s report on the reasonableness of the
practitioner’s bill; and

(b) engage a costs assessor to report on the reasonableness of the
practitioner’ s bill.

(3) The tribunal may adjourn the hearing until the fee is paid and the
costs assessor’ s report is available.

Hearingsto bein public unlesstribunal ordersotherwise

6L.(1) Tribuna hearings must be held in public, unless the tribunal
orders otherwise.

(2) The tribunal may make an order under subsection (3) if it is satisfied
that it isdesirable to do so—

() because of the confidential nature of the evidence or other matter;
or

(b) for another appropriate reason.
(3) The tribuna may, by order—
(@) direct that a hearing, or part of a hearing, isto be held in private;
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and

(b) givedirections about the personswho may be present at a hearing
held in private.

(4) Thetribunal may, by order, prohibit or restrict the publication of—

(@) evidence given before the tribunal, whether the hearing was held
in public or in private; or

(b) matter contained in documents filed with, or received in evidence
by, the tribunal.

Division 4—Tribunal’s powers

Power to require attendance of witnesses etc.

6M.(1) The tribunal may, on the application of a party to a hearing or of
its own initiative, issue an attendance notice requiring a person to appear
before the tribunal at a stated time and place to give evidence or to produce
documents.

(2) A person served with an attendance notice must not, without
reasonable excuse, fail to attend as required by the notice and continue to
attend as required by the presiding member until excused from further
attendance.

Maximum penalty for subsection (2)—80 penalty units.
(3) In this section—
“party” means—
() the person bringing the charge; or
(b) the person against whom the charge is brought.

Application for directions

6MA.(1) A party to acharge or other matter referred to the tribunal may
apply to the chairperson of the tribunal for directions about the conduct of
the charge or other matter.

(2) The chairperson or a member of the tribuna chosen by the
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chairperson, who is a practitioner, may give the directions the chairperson
or member considers appropriate (with or without consulting another
tribunal member).

(3) However, if an application to the chairperson for directions is made,
or pursued, before the tribunal, the tribunal, rather than the chairperson or
member, must deal with the application and give any directionsit considers

appropriate.

(4) A member may be chosen under subsection (2) to give directions
generaly, or in certain circumstances or for a particular charge or other
matter.

Power s of tribunal relating to taking of evidence
6N.(1) For the hearing, the tribuna may—
() takeevidence on oath; or

(b) require a person appearing before the tribunal to give evidence to
take an oath; or

(c) administer an oath to a person appearing before the tribunal.

(2) A person appearing as a witness at a tribunal hearing must not,
without reasonable excuse—

(@) fail to besworn; or

(b) fail to answer a question that the person is required to answer by
the tribunal; or

(c) fail to produce a document that the person was required to
produce by an attendance notice served on the person.

Maximum penalty for subsection (2)—80 penalty units.

Contempt of tribunal
60. A person must not—

(@ insult the tribunal or a tribuna member in relation to the
performance of the member’ s functions as a member; or

(b) ddiberately interrupt atribunal hearing; or
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(c) createor continue, or join in creating or continuing, a disturbance
in or near a place where the tribunal is sitting; or

(d) do anything that would, if the tribunal were a court of record,
congtitute a contempt of that court.

Maximum penalty—2100 penalty units.

Institution of proceedings by tribunal

6P.(1) The tribuna may, in its own name or by its agent, bring a
proceeding for the imposition or enforcement of a penaty under this
division.

(2) This section does not, by implication, affect the council’s power

under section 5D to bring a proceeding for the imposition or enforcement of
apenalty under thisdivision.

Protection of membersetc.

6Q.(1) A tribunal member has, in the performance of the member's
duties as a member, the same protection and immunity as a Supreme Court
judge carrying out the functions of ajudge.

(2) A person representing a person before the tribunal has the same
protection and immunity as a barrister appearing for a party in aproceeding
in the Supreme Court.

(3) A person appearing before the tribunal as a witness has the same
protection as awitness in a proceeding in the Supreme Court.

(4) A document produced at, or used for, a hearing has the same
protection during the hearing it would have if produced before the Supreme
Court.

Division 5—Tribunal orders

Orderstribunal may make against a practitioner after charge brought
under thispart

6R.(1) Thetribuna may make any of the following ordersin relationto a
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practitioner the tribunal finds guilty of a charge brought under this Act—
() an order that the practitioner be struck off the roll of solicitors;

(b) anorder that the practitioner be suspended from practice, with or
without conditions;

(c) an order that the practitioner pay a penalty of not more than
$100 000 to the fund;

(d) a compensation order directing the practitioner to pay a stated
amount to the complai nant;

(e) anorder that the practitioner waive or repay the whole or part of
any fees or costs paid by or charged to a stated person;

(f) anorder that the practitioner pay to a complainant the amount the
complainant paid to—
(i) the council under section 5E(3)(c); or
(i1) thetribunal under section 6K (2)(a);

(g) an order that the practitioner carry out stated work for a stated
person either free of charge or for a stated feeg;

(h) anorder that the practitioner waive any lien in relation to a stated
document or class of documents, with or without conditions;

(i) if an order under paragraph (a) is not made—an order that the
practitioner—

(i) make the practitioner’'s practice documents available for
inspection at the times and by the persons stated in the order;
or

(i) make reports about the practitioner’ s practicein away and at
the times and to the persons stated in the order; or

(iti) comply with stated conditions, including, for example,
attendance at legal education programs.

(2) Thetribuna may also censure apractitioner it finds guilty of acharge
under thisAct, if it does not order the practitioner to be struck off the roll of
solicitors.

(3) The tribunal may order that no further action be taken against the
practitioner, whether or not the tribunal finds the practitioner guilty of a
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charge brought under this Act.

(4) The tribunal may make a compensation order only if it is satisfied
that—

(@ a complainant has suffered pecuniary loss because of the
practitioner’'s malpractice, professiona misconduct, or
unprofessional conduct or practice; and

(b) the complainant has given notice of a claim for compensation,
and particulars of the complainant’s loss, to the council or the
legal ombudsman.

(5) The amount payable under a compensation order must not be more
than $7 000 or a higher amount prescribed under a regulation.

(6) A compensation order made by the tribunal under this section does
not affect the claimant’ s right to recover damages for the same loss in other
proceedings, but—

(@) theamount paid under the compensation order must be taken into
account in the other proceedings; and

(b) the tribunal’s findings giving rise to the compensation order are
not binding on the court or decision-making body in the other
proceedings.

(7) In this section—

“legal education programs’ includes educational programs and seminars
relating to legal education, practice management and other related
topicsin relation to the conduct of a practitioner’s practice.

“practice documents’, of a practitioner, includes the ledgers, books of
account, records, deeds, files and other documents relating to the
practitioner’ s practice.

Orderstribunal may make against a practitioner’s employee after
charge brought under thispart

6S.(1) If the tribunal finds a practitioner’s employee guilty of a charge
brought against the employee under this Act, the tribunal may order that on
and from a stated day a person must not employ the employeein relation to
apractitioner’ s practice except on the conditions (if any) stated in the order.



s6T 34 s6V
Queendand Law Society Act 1952

(2) The tribunal may order that no further action be taken against the
employee, whether or not the tribunal finds the employee guilty of acharge
brought under this Act.

(3) In this section—
“employee”, of apractitioner, includes the practitioner’s clerk.

Orderstribunal may make after practitioner struck off or suspended
outside Queensland

6T.(1) Thissection appliesif apractitioner is struck off an interstate roll
or suspended from practice in another State.

(2) The tribunal may order the practitioner be struck off the roll or
suspended for a similar period in this State, unless the practitioner satisfies
the tribunal the practitioner should not be struck off or suspended.

(3) In this section—

“interstateroll” means the roll of barristers or solicitors or barristers and
solicitorsin another State.

Ordersabout costs

6U.(1) The tribunal may make an order about costs in a hearing under
this part it considers appropriate.

(2) Without limiting subsection (1), the tribunal may—
(@) fix the amount of costs, or any part of the costs; or

(b) direct that the costs be assessed by a costs assessor and, after
assessment, be referred back to the tribunal for further order; or

(c) direct that the costs be taxed.

(3) Costs in relation to a hearing are chargeable as if the matter were
before the Supreme Court, unless the tribunal otherwise orders.

Form of order
6V.(1) A tribunal order must—
(@) besigned by the presiding member; and
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(b) statethetribunal’sfindingsin relation to the facts of the case.

(2) To avoid any doubt, it is declared that an order made by the tribunal
may be given by a single member, regardless of whether the member was a
member of the tribunal as constituted for the hearing.

Orderstobefiled in Supreme Court and ar e enfor ceable as order s of
the court

6W.(1) A tribuna order—
(@ must befiled in a Supreme Court registry; and

(b) on being filed, is taken to be an order of the Supreme Court and
may be enforced accordingly.

(2) Subsection (1)(b) is subject to section 6R(6)(b).

Ordersmay beinspected

6X. A tribuna order filed in the Supreme Court registry may be
inspected on payment of the fee (if any) prescribed under the Rules of the
Supreme Court.

Serviceof orders

6Y.(1) The person bringing a charge must give a copy of atribunal order
relating to the charge to the following persons—

(@) if aperson against whom the order was given was not present at
the time the order was given—the person;

(b) thelegal ombudsman, unless the ombudsman brought the charge;
(c) thecouncil, unless the council brought the charge;
(d) theMinister.

(2) Service may be effected on the Minister by giving a copy of the order
to the chief executive.

(3) A copy of the order must be served within 7 days after the order is
made.
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Divison 6—Appeals

Appeal may be made to Court of Appeal

6Z.(1) A party dissatisfied with a tribunal decision may appea the
decision to the Court of Appeal.

(2) An appeal is by way of rehearing, unless all parties to the appeal
accept the facts as found by the tribunal.

(3) The appeal must be made—

(a) if the dissatisfied party is the Minister—within 30 days after a
copy of the tribunal’s order is served on the Minister under
section 6Y (2); or

(b) otherwise—within 28 days after the tribunal’ s order is made.

(4) The appeal must be made and heard in accordance with rules of court
made for this Act.

(5) Without limiting subsection (4), the rules may provide for the extent
to which any record of the proceeding before the tribunal may be used for
the appeal.

(6) In this section—
“dissatisfied party” means—

() thepractitioner or the practitioner’ s clerk or employee affected by
the tribunal’ s decision; or

(b) theMinister; or
(c) thecouncil; or
(d) thelegal ombudsman.

Divison 7—Other jurisdiction not affected

Saving of jurisdiction

6AA.(1) This Act does not affect the jurisdiction or powers exercisable
by the court, the registrar or the department over practitioners.
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(2) This Act does not affect the entitlement of a person to apply to the
court—

() todtrikeapractitioner off theroll; or

(b) to require a practitioner to answer allegations contained in an
affidavit.

(3) Subsection (2) applies whether or not the matter complained of was
the subject of acomplaint to the council or the legal ombudsman.

(49) However, the court may refer any charges arising out of the
application to the council for reference to the tribunal in the way provided by
thisAct.

Division 8—Other provisions about tribunal and tribunal members

Judicial notice of tribunal and its members

6AB. Every court must take judicial notice of the appointment of the
members of the tribunal and of the signature of a tribunal’s presiding
member.

Duration of appointment

6AC.(1) The appointment of a member is for the term, not longer than
3 years, decided by the Governor in Council.

(2) However, a member may continue to hold office until the member’s
successor assumes office, unless the member vacates office under
subsection (3) or the member’ s appointment is ended under subsection (4).

(3) The office of amember becomes vacant if—

(@) the member dies or resigns by signed notice of resignation given
to the secretary; or

(b) the member isfound guilty of an indictable offence or an offence
against thisAct; or

(c) the member’s appointment is ended by the Governor in Council
under subsection (4).
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(4) The Governor in Council may, at any time, end the appointment of a
member for any reason or none.

Fees and expenses of lay members

6AD. A lay member of the tribuna is entitlted to be paid from
department funds—

() feesfor attendance at tribunal meetings and the discharge of the
member’ s functions under this Act approved by the Governor in
Council; and

(b) expenses necessarily and reasonably incurred by the member in
attending tribunal meetings or discharging the member's
functions under this Act and approved by the Minister.

Tribunal may engage staff

6ADA.(1) The tribunal may engage the staff necessary to enable it to
perform its functions.

(2) The cost of engaging the staff is payable out of the fund.

PART 2B—LEGAL OMBUDSMAN

Division 1—The legal ombudsman and the ombudsman’s functions

L egal ombudsman

6AE.(1) The Governor in Council may appoint a person as the legal
ombudsman by gazette notice.

(2) A person isnot qualified for appointment as the legal ombudsman if
the person—

(@) is, or has been, entitled to practise as a lawyer or is otherwise
qualified in law; or

(b) isapublic service officer.
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Functions of the legal ombudsman
6AF.(1) Thefunctions of the legal ombudsman are—
(8 tomonitor investigations by the council of—

(i) adleged mapractice, professiona misconduct or
unprofessional conduct or practice by practitioners; and

(i) aleged misconduct or default in relation to practitioners
practices by practitioners' clerks and employees; and

(b) to investigate complaints of aleged misconduct, improper
conduct or neglect of duty by the council about the way in which
the council has deat with complaints or charges against
practitioners and practitioners’ clerks and employees; and

(c) tomonitor hearings before the tribunal.

(2) If the lega ombudsman receives a written complaint, including a
notice about a claim for compensation, against a practitioner that has not
been investigated by the council, the ombudsman must forward the
complaint to the council for investigation.

Department to provide administrative support

6AG. The department must, at the department’s expense, provide the
administrative, including secretarial, support services that the department
considers appropriate to allow the legal ombudsman to discharge the
ombudsman’ s functions effectively and efficiently.

L egal ombudsman may refuse to investigate certain complaints

6AH. The legal ombudsman may refuse to investigate the following
complaints—

(@) acomplaint about a decision of the council, a committee or the
tribunal made by a person more than 2 months after the person
was notified of the council’s, committee’ s or tribunal’ s decision;

(b) acomplaint the ombudsman considers—
(i) isfrivolous or vexatious; or
(i) lacks substance.
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Division 2—L egal ombudsman’s powers

L egal ombudsman’s powers

6Al.(1) Thelegal ombudsman may—

@

(b)

(©

(d)

(€)

(f)

(9)

(h)

attend any meeting of the council or a committee established
under this Act to deal with complaints and take part in its
deliberations; or

require the council to furnish the ombudsman with al
information in its possession or control that will enable the
ombudsman to discharge his or her functions; or

direct the council to take additional stepsin the investigation of a
complaint; or

if the ombudsman considers, on reasonable grounds, that the
council should have brought a charge against a practitioner,
practitioner’s clerk or employee before the tribunal—bring the
charge before the tribunal; or

attend any hearing of the tribunal, including a hearing the tribunal
ordersto be heard in private; or

appeal a decision of the tribunal the ombudsman is dissatisfied
with; or

appoint a lawyer to bring a charge against a practitioner,
practitioner’ s clerk or employee before the tribunal; or

appoint alawyer for an appeal against atribunal decision.

(2) The legal ombudsman is not entitled to vote at a meeting mentioned
in subsection (1)(a).

(3) The council must comply with—

@
(b)

arequirement under subsection (1)(b); or
adirection under subsection (1)(c).

(4) Before the lega ombudsman exercises the power mentioned in
subsection (1)(d), the ombudsman must tell the council of the
ombudsman’s intention to exercise the power and the ombudsman’'s
reasons for doing so.
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(5) In this section—
“charge” means—

(@ for a practitioner—a charge of malpractice, professiona
misconduct, or unprofessional conduct or practice; or

(b) for apractitioner’sclerk or employee—a charge of misconduct or
default in relation to the practitioner’ s practice.

Division 3—Other provisions about legal ombudsman

Duration of appointment

6AJ.(1) The appointment of the legal ombudsman is for the term, not
longer than 2 years, decided by the Governor in Council.

(2) However, the legal ombudsman may continue to hold office until the
ombudsman’s successor assumes office, unless the ombudsman vacates
office under subsection (3) or the ombudsman’s appointment is ended
under subsection (4).

(3) The office of the legal ombudsman becomes vacant if—

(@ the ombudsman dies or resigns by signed notice of resignation
given to the Minister; or

(b) the ombudsman isfound guilty of an indictable offence; or

(c) the ombudsman’s appointment is ended by the Governor in
Council under subsection (4).

(4) The Governor in Council may, at any time, end the appointment of
the legal ombudsman for any reason or none.

Acting legal ombudsman

6AK. The Governor in Council may appoint a person, qualified for
appointment as the legal ombudsman, to act as legal ombudsman—

(@) during avacancy in the office; or
(b) during any period, or during al periods, when the lega
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ombudsman is absent from duty or from the State or is, for
another reason, unable to perform the duties of the office.

Fees and expenses of legal ombudsman
6AL.(1) Thelega ombudsman isentitled to be paid—

(@) the fees for the discharge of the ombudsman’s functions under
this Act approved by the Governor in Council; and

(b) expenses necessarily and reasonably incurred by the ombudsman
in discharging the ombudsman’s functions under this Act and
approved by the Minister.

(2) The legal ombudsman’s fees and expenses are payable out of the
legal practitioners’ fidelity guarantee fund.

Annual report

6AM.(1) The legal ombudsman must, not later than 4 months after the
end of each financial year, prepare and give to the Minister areport on the
discharge of the ombudsman’ s functions during the year.

(2) The report may contain any recommendations the legal ombudsman
considers appropriate.

(3) The Minister must table a copy of the report in the Legisative
Assembly within 14 days after receiving the report.

PART 2C—TRUST ACCOUNTSAND TRUST
PROPERTY

When council may assume control over practitioner’strust accounts
10.(1) If the council is of opinion that any practitioner—

(8 is an undischarged bankrupt or has taken advantage of the law
relating to bankruptcy; or

(b) has stolen or fraudulently misapplied any trust moneys; or
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(c) hasagenera deficiency in the practitioner’ s trust account; or

(d) has contravened, or failed to comply with, any provision of the
Trust Accounts Act 1973, or any other Act relating to the
practitioner’s trust moneys or trust accounts or the trust moneys
or the trust accounts of any firm of practitioners of which the
practitioner is or has been a member;

the council may appoint any person to be the council’s nominee for the
purposes of this section in respect of any or all trust accounts of which that
practitioner is, whether solely or jointly with any other person or persons, a
trustee.

(2) As soon as practicable after any such resolution has been passed, the
council, by its secretary, shall serve awritten copy of such resolution on—

() the practitioner concerned; and

(b) any other person authorised to operate on any trust account in
respect of which the council’ s nominee is appointed; and

(c) the manager or other principa officer of the office or branch of
the bank (as the case may be) with which any trust account in
respect of which the council’ s nomineeis appointed is kept.

(3) After a written copy of any such resolution has been served on the
manager or other principal officer of the office or branch of a bank (as the
case may be) and until such resolution ceasesto be effective, whether or not
acopy of such resolution has been served on the practitioner concerned, or
on any other person, no payment shall be made by the bank on any cheque
or other instrument drawn on any trust account in respect of which the
council’s nominee has been appointed, unless it bears the signature of the
council’s nominee as well as the signature of the practitioner or other person
authorised to operate on that trust account.

(3A) If that practitioner, and, where any other person is authorised to
operate on that trust account, that other person, be unwilling, unable, or not
readily available within the locality in which the practitioner carried on
practice as such at the date of the appointment of the nominee, to operate on
that account in conjunction with the council’s nominee, the council’s
nominee may thereupon operate on any such trust account alone.

(3B) A statutory declaration made by the council’s nominee and
subscribed under the Oaths Act 1867 to the effect that the practitioner, and,
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where any other person is authorised to operate on any trust account, that
other person, be unwilling, unable, or not readily available within the
locality inwhich the practitioner carried on practice as such at the date of the
appointment of the nominee, to operate on that account in conjunction with
the council’s nominee shall be sufficient evidence to the practitioner’s
banker of such fact.

(4) After awritten copy of any such resolution has been served on the
practitioner concerned, and until such resolution ceases to be effective, that
practitioner shall not sign any cheque or other instrument drawn on any
trust account in respect of which the council’ s nominee has been appointed
unless such cheque or other instrument has first been signed by the
council’s nominee.

(5) After awritten copy of any such resolution has been served on any
person (other than the practitioner concerned) who is authorised to operate
on any trust account in respect of which the council’s nominee has been
appointed and until such resolution ceases to be effective, that person shall
not sign any cheque or other instrument drawn on any trust account in
respect of which the council’s nominee has been appointed unless such
chegue or other instrument hasfirst been signed by the council’ s nominee.

(6) Any practitioner, or manager or principal officer or other officer of
any bank, or any person authorised to operate on the trust account of a
practitioner (including any practitioner who is authorised to operate on the
trust account of another practitioner) who knowingly acts contrary to the
provisions of this section shall be guilty of an offence against this Act.

Maximum penalty—20 penalty units.

(7) Any practitioner in respect of whose trust account a resolution is
passed as aforesaid may appeal to ajudge of the court in chambers who is
hereby authorised to make such order in the matter as the judge may think
fit.

(8) A resolution passed as aforesaid shall cease to be effective—

(@) if the council rescinds such resolution—on the date of the meeting
of the council when such resolution is rescinded (and it is hereby
declared that any such resolution may be rescinded by the
council); or

(b) if ajudge on appea orders that such resolution shall cease to be
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effective—on the date specified by the judge as the date on which
such resolution shall cease to be effective, or if no date is
specified on the date of the order.

(9) In every case in which any such resolution has ceased to be effective,
the council by its secretary shall as soon as practicable serve on al persons
who have been served with a copy of such resolution written notice that
such resolution has ceased to be effective.

(10) Any written copy of any resolution, and any written notice, required
by this section to be served upon any person, may be served—

(@) by ddlivering it to such person; or

(b) by sending it by prepaid registered post to such person at the
person’s usua place of abode or business or at the person’s place
of abode or business last known to the council.

(11) Where awritten copy of any resolution as referred to in this section
or anotice in writing as referred to in section 11A(4) (with a certificate of
appointment of receiver within the meaning of that section attached or
appended thereto) is served on the manager or other principal officer of the
office or branch of a bank, then neither that bank nor any manager or
principal officer or other officer thereof shall incur any liability for
dishonouring or refusing or otherwise failing to make payment by reason of
such resolution or notice on a cheque or other instrument drawn on a trust
account if such dishonour or refusal or other failure occurs, in a case of a
trust account to which subsection (3) or section 11A(4) as the case requires
applies, before a notice in writing is served on the manager or other
principal officer of the office or branch of the bank by the secretary of the
council that the resolution appointing the council’s nominee under this
section or, as the case requires, the resolution appointing a receiver under
section 11A, has ceased to be effective, or, in the case of an appointment or
termination of the receiver by the court, before a copy of the order of the
court terminating the appointment of the receiver without making any
further appointment is served on any officer aforesaid of the bank.

(12) A person appointed under this section to be the council’ s nominee
and a person appointed under section 11A to be areceiver shall be deemed
to be *a practising practitioner’ for the purposes of section 24 and to be ‘a
practitioner’ for the purposes of sections 25, 26, 27 and 29.

(13) In this section—
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“bank” includes abuilding society or other financia institution.

“trust account” includes any account or fund into which moneys which
are trust moneys within the meaning of the Trust Accounts Act 1973,
section 4 are deposited in the name or under the control of the
practitioner or where the practitioner has authority for the disposal
thereof.

Power s of the council with respect to trust accounts of deceased
practitionersetc.

11.(1) If the council is of opinion that any practitioner—
(@ hasdied; or

(b) isbecause of mental or physical illness incapable of operating on
atrust account; or

(c) cannot befound;

and that practitioner is (or if the practitioner has died was) either solely or
jointly with any other person or persons, atrustee of any trust account, the
council may appoint any person or persons to be a trustee of such trust
account.

(2) Without prejudice to the provisions of subsection (1), the council
may appoint a person to be atrustee of any trust account in respect of which
some other person has previously been appointed by the council to be a
trustee if the resolution passed appointing such other person has ceased to
be effective.

(3) At least 14 days before any resolution appointing any person to be a
trustee is passed by the council, a copy of the proposed resolution and a
written notice that any person desiring to object thereto may forward his or
her objection in writing to the council, shall be forwarded by the council
through its secretary by prepaid registered post to each of the following
persons, at the person’s usual place of abode or business or at the person’s
place of abode or business last known to the council, namely—

(a) the practitioner who is the trustee of such trust account, if the
practitioner isaive; and

(b) apractitioner who is a partner of such practitioner or was at the
date of the practitioner’ s death a partner of such practitioner who
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has died; and

(c) if such practitioner is dead, to any person who has notified the
council that the person is the executor or administrator of such
practitioner; and

(d) the manager or other principal officer of the office or branch of
the bank (as the case may be) with which such trust account is

kept.
(3A) Inany case where—

() apractitioner is, or if the practitioner has died was, the sole trustee
of atrust account; and

(b) the council is of the opinion that special circumstances exist that
require the immediate appointment of a trustee of the trust
account;

the council may make that appointment notwithstanding that the period of
14 days has not elapsed since the forwarding of the notices prescribed by
subsection (3).

(4) No person shall be appointed as trustee under this section if the
person does not consent to be so appointed.

(5) The council shall consider any objections to the proposed resolution,
but the fact that such objections have been made shall not prevent the
council from passing any such resolution.

(6) As soon as practicable after any such resolution has been passed, the
council by its secretary shall forward by prepaid registered post a written
copy thereof to each of the persons to whom a copy of the proposed
resolution was required by this section to be forwarded.

(7) After any such resolution has been passed, and until it ceases to be
effective, the person so appointed by the council shall be for all purposes a
trustee of such trust account in place of the practitioner referred to in
subsection (1).

(8) Any of the following persons may appeal against the appointment of
a trustee under this section to a judge of the court in chambers who is
hereby authorised to make such order in the matter as the judge may think
fit—
(a) the practitioner in whose place such trustee has been appointed;
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(b) apractitioner who is a partner of the practitioner in whose place
such trustee has been appointed or who was at the date of the
practitioner’ s death a partner of such practitioner who has died;

(c) any other person who is atrustee of the trust account in respect of
which atrustee has been appointed;

(d) any person entitled as beneficiary to any part of such trust
account;

(e) any executor or administrator of a practitioner who has died and
in whose place such trustee has been appointed;

(f) any other person aggrieved by the appointment.
(9) A resolution passed as aforesaid shall cease to be effective—

(a) if the council rescinds such resolution—on the date of the meeting
of the council when such resolution is rescinded (and it is hereby
declared that any such resolution may be rescinded by the
council); or

(b) if ajudge on appeal orders that such resolution shall cease to be
effective—on the date specified by the judge as the date on which
such resolution shall ceaseto be effective or if no dateis specified
on the date of the order.

(10) In every case in which any such resolution has ceased to be
effective, the council by its secretary shall as soon as practicable forward by
prepaid registered post to each of the persons to whom a copy of the
resolution was forwarded at the person’s usual place of abode or business
or at the person’s place of abode or business last known to the council
notice that such resolution has ceased to be effective.

(11) When the manager or other principal officer of the office or branch
of any bank (as the case may be) has received from the secretary of the
council a copy of a resolution purporting to have been passed under this
section, and such manager or other principal officer has not received notice
that such resolution has ceased to be effective, such manager or other
principal officer shall not be bound to inquire whether the requirements of
this section have been complied with, and a bank which makes any
payment in good faith in the belief that any such resolution was validly
passed shall not incur any liability that it would not have incurred if such
resolution had been validly passed.
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(12) A person appointed under this section to be a trustee of a trust
account shall be deemed to be ‘a practising practitioner’ for the purposes of
section 24 and to be *a practitioner’ for the purposes of sections 25, 26, 27
and 29.

(13) In this section—
“bank” includes abuilding society or other financial institution.

“trust account” includes any account or fund into which moneys which
are trust moneys within the meaning of the Trust Accounts Act 1973,
section 4 are deposited in the name or under the control of the
practitioner or where the practitioner has authority for the disposal
thereof.

Appointment of receiver of trust property
11A.(1) Inthis section—

“certificate of appointment of receiver” means, in relationto areceiver, a
copy of the order of the court appointing the receiver, or, where the
receiver is appointed by a resolution of the council, a certificate in
writing of his or her appointment as receiver under this section, as
referred to in subsection (3), including a copy of such certificate.

“court” includes ajudge.

“former practitioner” means a person in relation to whom a receiver is
appointed under subsection (1A).

“receiver” means a person who holds at any material time the appointment
of receiver under and for the purposes of this section.

(1A) An appointment of a receiver under and for the purposes of this
section may be made by—

(@) the council where a person who has been a practitioner—
(i) hasbeen and remains struck off theroll; or
(ii) has been and remains suspended from practice; or

(iti) having been and remaining struck off the roll or suspended
from practice, dies; or

(b) the council—
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(©

(d)

(i) where a practitioner has been refused a certificate, or the
certificate held by the practitioner has been cancelled,
pursuant to section 41 or 41A; or

(i) where the certificate held by a practitioner has been
suspended pursuant to section 41B;

and the refusal, cancellation or, as the case may be, suspension
remains of force and effect; or

the council, where it has passed a resolution, in respect of a
practitioner who is neither an applicant for nor the holder of a
certificate, that the circumstances relating to that practitioner are
such that, if the practitioner were an applicant for or the holder of
a certificate, the application would be refused or the certificate
cancelled, as the case may be, pursuant to section 41 or 41A or, if
the practitioner were the holder of a certificate, the certificate
would be suspended pursuant to section 41B; and such resolution
as aforesaid remains of force and effect; or

the court, on the application of the council, where a practitioner
dies.

(1B) Any person may be appointed areceiver.

(1C) The council may—

(@

(b)

iIf the receiver is a practising practitioner—authorise the receiver to
carry on the practice of the former practitioner or the former
practitioner’ slegal personal representative;

if the receiver is not a practising practitioner—authorise a
practising practitioner to carry on the practice of the former
practitioner or the former practitioner’s legal persona
representative on behalf of the receiver;

for such period as is necessary to properly wind-up the practice in the
interests of its clients.

(2) A person appointed under and for the purposes of this section as
receiver shall be areceiver of al or any property, being of such a nature as
Is specified in subsection (2A), which belongs to or is held by the former
practitioner, or by some person on the former practitioner’s behalf, or is
recoverable by the former practitioner, or where the former practitioner is
dead, which by reason of such death is or may be held or recoverable by the
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personal representative of the deceased former practitioner.
(2A) The property referred to in subsection (2) is—

(8 moneysin atrust account in any bank in the name or firm name
of the former practitioner or in the name of the former
practitioner’s personal representative and, except in the case of a
former practitioner who has died, other property, whether
moneys or not, including a chose in action, held by the former
practitioner in trust for another person;

(b) money, including interest, dividends or other income, received by
the receiver during a receivership and arising from property held
by the receiver pursuant to this section;

(c) ledgers, books of account, vouchers, records, deeds, wills, files,
and other documents and writings of any description.

(3) When a receiver is appointed by resolution of the council, the
secretary of the council may from time to time issue a certificate in writing
of such appointment, and any certificate of appointment of receiver may
certify the nature of the receiver’s authority in relation to any trust account
or accounts or other property according to the purpose for which such
certificate isto be used.

(3A) Any document or part of or endorsement on any document which
purportsto be acertificate of appointment of receiver purporting to be under
the hand of the secretary of the council shall be received as evidence of the
matter or matters certified to therein and, in the absence of evidence in
rebuttal thereof, shall be conclusive evidence of such matter or matters; and
the signature thereon, purporting to be that of the secretary, shall betaken to
be the signature it purports to be until the contrary is proved.

(3B) A certificate of appointment of receiver shall, if and as soon as such
service is reasonably practicable, be served on the former practitioner, or if
the former practitioner is dead, on the former practitioner’s persona
representative (if any) as well as on any other person to whom in the
opinion of the council or the court, as the case may be, it is desirable that
notice of the appointment of the receiver should be given.

(4) The receiver may serve on the manager or other principal officer of
the office or branch of a bank a notice in writing, with a certificate of
appointment of receiver attached or appended thereto, forbidding any
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dedling, including in any case the completion of any uncompleted dealing
commenced before the service of the notice, except by the receiver, with any
trust account in the name or the firm name of the former practitioner or,
where the former practitioner is dead, any trust account which is in the
former practitioner’s name or firm name or which was formerly in the
former practitioner’s name or firm name and is now in the name of the
former practitioner’ s personal representative.

(4A) Upon service of such anotice and certificate the receiver shall be for
all purposes atrustee of any trust account to which the noticerelatesin place
of the former practitioner or the former practitioner's personal
representative.

(4B) The bank on whose officer the notice is served shall not permit any
such dealing with any trust account to which the notice relates except by the
receiver.

(4C) The receiver may withdraw all the moneys in any such trust
account or from time to time withdraw any of such moneys, and pay them
into a special account or special accounts in the recelver’s own name, and
may operate on and otherwise deal with the special account or special
accounts as the former practitioner might have operated on or dealt with the
aforementioned trust account.

(5) The receiver may by separate advertisement in such form as the
receiver considers sufficient or by advertisement jointly with the council if
the council isadvertising for claimsin respect of the former practitioner, or
otherwise as the receiver thinks fit, require persons having any clams in
respect of any moneys which have been held in any trust account as
aforesaid or any other property of which the receiver has been appointed
receiver to submit their claimsto the receiver, and by such advertisement or
otherwise atime may be specified, being in the case of an advertisement not
less than 30 days from the date of its publication, within which such claims
shall be submitted to the receiver.

(5A) The receiver may in administering any such moneys and other
property disregard any claim not submitted to the receiver within the time
so specified.

(6) The receiver may acquire or take possession of any property of which
the receiver has been appointed receiver and may require the former
practitioner or the former practitioner’s legal personal representative to
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immediately deliver to the receiver all property of which the receiver has
been appointed receiver or to immediately give to the receiver all relevant
information concerning the disposition of that property.

(6A) However, al ledgers, books of account, vouchers, records, deeds,
wills, files, and other documents and writings (other than those relating
either to any property referred to in subsection (2A)(@) or to the former
practice of the former practitioner), shall, as soon as reasonably may, be
returned to the former practitioner or the former practitioner’s personal
representative.

(6B) If the former practitioner or, as the case may be, the former
practitioner’ s personal representative, or any other person, on being required
by the receiver to transfer or deliver to the receiver, or to permit the receiver
to take possession of, any such property in his or her possession or at his or
her disposition or under his or her control, does not comply with the
requirement, or if it appears to the receiver that any such person on being
thus required has not fully complied with the requirement, the receiver may
apply to the court for an order for the transfer or delivery to the receiver of
such property, whereupon the court may make such order as to the court
seems fit.

(6C) If it appears to the receiver that an order thus made by the court is
not complied with, the court may on application by the receiver authorise
any police officer and police officer’s assistants, or the receiver or some
other person and any police officer and his or her assistants to enter any
premises or other place specified in the order and to search for any property
of which the receiver is entitled under the provisions of this section to take
possession, and to seize such property and remove it to such place as the
receiver thinksfit, and on such application the court may make such further
order in the matter as to the court seemsfit.

(6D) A person who fails or refuses, without lawful justification or
excuse, to immediately deliver all property or give al relevant information
as required or otherwise hinders, obstructs or delays the receiver in the
performance of the receiver’s duties or in the exercise of the receiver’'s
powers pursuant to this section shall be guilty of an offence.

Maximum penalty—40 penalty units or 6 months imprisonment.

(7) Notwithstanding the provisions of the Limitation of Actions Act 1974,
an action by areceiver to recover property of which the receiver has been
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appointed receiver may be brought at any time within 6 years of the date of
the appointment of that person as receiver.

(7A) Where property has been taken by or paid or transferred to a person
improperly, unlawfully or in breach of trust and that person knew or had
reasonable grounds to believe at the time of the taking, payment or transfer
that it was done improperly, unlawfully or in breach of trust, the receiver
shall be entitled to recover from that person a sum equal to the difference
between the value of the property and any consideration paid in respect of
the taking, payment or transfer of the property.

(7B) Upon recovery of that sum from that person, that person shall cease
to beliable therefor to any other person.

(7C) Where money has been paid by the former practitioner improperly,
unlawfully or in breach of trust to a person in respect of a cause of action
which that person had or claimed to have against some third party and that
person knew or had reasonable grounds to believe at the time of the
payment that it was done improperly, unlawfully or in breach of trust, the
receiver shall be entitled to recover from that person the money so paid.

(7D) Where property has been used improperly, unlawfully or in breach
of trust to discharge a debt or liability of a person, and that person knew or
had reasonable grounds to believe at the time of the discharge that it was
discharged improperly, unlawfully or in breach of trust, the receiver may
recover from that person a sum equal to the value of the property so used.

(7E) In proceedings brought pursuant to subsections (7A) and (7C) a
certificate given by an accountant qualified to conduct the audit of trust
accounts under the Trust Accounts Act 1973 and authorised by the society
shall be evidence, and in the absence of evidence to the contrary, conclusive
evidence in respect of—

() thetaking, payment or transfer of the property;
(b) the nature and value of the property taken, paid or transferred;
(c) thedate of taking, payment or transfer of the property;

(d) theidentity of the person by whom the property was taken or to
whom it was transferred or paid,;

(e) the entries made in trust accounts, ledgers, books of account,
vouchers and records of the former practitioner and of the truth or
falsity of those entries;
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(f) moneys and securities held at any time by the former practitioner.

(7F) Where a person who has suffered pecuniary loss through stealing
or fraudulent misappropriation by a former practitioner receives
compensation from the fund for the whole or part of that loss and
subsequently receives from another source a sum by way of damages or
compensation or indemnity in respect of that loss or repayment of money in
respect of that stealing or fraudulent misappropriation, that person shall
reimburse the fund to the extent that the sum subsequently received permits.

(8) Any person who at any time, whether before or after a receiver has
been appointed, with intent to defeat the purposes of this section—

(8 withdraws money from or makes any payment out of any trust
account; or

(b) destroys or conceals or removes from one place to another place
or deliversinto the possession or places under the control of any
other person any property of which areceiver may be or has been
appointed;

shall be guilty of an offence and shall be liable upon conviction upon
indictment to afine of not more than 100 penalty units or to imprisonment
for aterm of not more than 2 years.

(8A) If in any prosecution for any such offence it is proved that the
person charged has done an act specified in subsection (8)(a) or (b), the
person shall be deemed to have done the act with intent to defeat the
purposes of this section unless the person proves that he or she did the act
without such intent.

(9) The receiver may deal with any trust moneys and other property
which the recelver has acquired or of which the receiver has taken
possession under the provisions of this section in any manner in which the
former practitioner might lawfully have dealt with the trust moneys and
property.

(9A) The receiver in the name of the former practitioner or in the
receiver’s own name may do all acts or things necessary or desirable in the
exercise of thereceiver’ s powers or the performance of the receiver’ sduties
and, without limiting the generality thereof may—

() prove, grant, claim and draw adividend in respect of any debt due
to the solicitor in connection with any property of which the
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recelver has been appointed receiver;

(b) givereceptsfor any money received by the receiver, which shall
effectually discharge the person paying the money from all
responsibility in respect of the application thereof;

(c) employ abarrister, solicitor, attorney or other agent to give advice
or take any proceedings or otherwise act for the receiver in
relation to any property of which the receiver has been appointed
receiver;

(d) bring or defend any legal proceedings;
(e) executeall deeds and other documents,

(f) lodge any caveat and do any other act or thing necessary or
desirable for the preservation of the property of which the receiver
has been appointed receiver;

(g0 compromise any claim by the receiver in respect of the property
of which the receiver has been appointed receiver which
compromise is reasonably necessary or desirable for the
preservation of that property.

(20) The receiver, and the former practitioner, or if the latter is dead the
former practitioner’s personal representative, and any person who has
submitted to the receiver a clam in respect of any trust account or other
property, may each of them apply to the court for directions to the receiver
asto the manner in which the receiver shall or may exercise any or al of the
powers conferred or perform any or al of the duties imposed on the
receiver by this section, either generally or in respect of any particular matter
specified in the application; whereupon the court may make such order asto
the court seemsfit.

(11) Thereceiver may give notice to the former practitioner or the former
practitioner’s personal representative that if he or she has any clams to
moneys in a trust account or other property he or she shall, within a
reasonabl e time (being not less than 30 days from the giving of the notice)
to be specified in the notice, submit to the receiver full particulars of the
moneys or other property claimed and the grounds of the claims.

(11A) If such notice has been given the receiver may disregard any such
claim made by the former practitioner or the former practitioner’ s personal
representative otherwise than in accordance with the terms of the notice.
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(11B) The former practitioner or the former practitioner’s personal
representative shall not be entitled to any payment or otherwise in respect of
any such claim and shall not be entitled to a lien upon any document or
writing held by the receiver unlessthe proper claims of all other personsare
fully satisfied.

(12) If the former practitioner or the former practitioner’'s personal
representative claims a right to payment of costs due to the former
practitioner from any person or persons entitled to moneys or other
property held by the receiver pursuant to the provisions of this section, the
receiver may by notice in writing require the person to deliver to the
receiver, within a reasonable time (being not less than 30 days from the
giving of the notice) to be specified in the notice by the receiver, a detailed
bill of costs in respect of each of the former practitioner’s dealings with
each of such persons, and may also by the same or a subsequent notice in
writing require the former practitioner to tax any such bill of costs within a
reasonabl e time to be specified therein by the receiver.

(12A) If the former practitioner or the former practitioner’s persona
representative fails to comply with any such requirement the receiver may,
in distributing the moneys and other property thus held by the receiver,
disregard any such claim for costs.

(13) If the former practitioner or the former practitioner’s personal
representative claims a lien for costs on any document or writing held by
the receiver, the receiver may by notice in writing require the former
practitioner to give to the receiver, within a reasonable time (being not less
than 30 days from the giving of the notice) to be specified in the notice by
the receiver, particulars of all documents and writings on which the former
practitioner claims alien and to deliver to the receiver, within a reasonable
time (being not less than 30 days from the giving of the notice) to be
specified in the notice by the receiver, adetailed bill of the costs in respect of
which each lien is claimed, and may aso, by the same or a subsequent
notice in writing, require the former practitioner to tax any such bill of costs
within areasonable time to be specified therein by the receiver.

(13A) If the former practitioner or the former practitioner’s personal
representative fails to comply with any such requirement in respect of any
lien claimed by the former practitioner the receiver may in dealing with such
document or writing disregard the lien.

(13B) If the former practitioner or the former practitioner’s legal personal
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representative so requests in writing, the receiver shall give to the former
practitioner or the former practitioner’ s legal personal representative or other
person on his or her behalf accessto all relevant books and documentsasis
reasonably necessary to enable the preparation of the bill of costs and the
times gpecified in the notice pursuant to subsection (13) shal not
commence until the receiver gives such access.

(14) The receiver may apply to the court for an order that the former
practitioner or the former practitioner’ s personal representative, as the case
may be, do appear before the court to be examined by the receiver asto any
trust moneys or other property of which the receiver has been appointed to
be recelver, whereupon the court may make such order as to such
examination of the former practitioner or the former practitioner’s personal
representative as to the court seemsfit.

(14A) In such examination before the court the receiver may be
represented by counsel, and the court may put or allow such questionsto be
put asit thinks fit.

(14B) The former practitioner or the former practitioner’s persona
representative shall be examined upon oath and he or she shall answer all
such questions as the court puts or allowsto be put to him or her.

(14C) Unless the court otherwise directs, the former practitioner or the
former practitioner’s personal representative shall not be excused from
answering any guestion put to him or her on the ground of any privilege
claimed by him or her or on the ground that the answer to it may expose
him or her to punishment.

(15) The council may at any time terminate the appointment of areceiver
appointed by the council, and if such an appointment has been terminated
by the council or otherwise, except by order of the court, the council may
appoint another person to be the receiver in the receiver’s place.

(15A) The council or the former practitioner or the former practitioner’s
personal representative may at any time apply to the court for an order that
the appointment of areceiver (whether made by the council or by the court)
be terminated, whereupon the court may make such order, including the
appointment of another person or a direction to the council to appoint
another person, to be the receiver in the receiver’s place, as to the court
seemsfit.

(15B) If the appointment of areceiver appointed by the court terminates
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otherwise than by order of the court, the council may apply to the court for
the appointment by the court of another person to be the receiver in the
receiver’s place, whereupon the court may make such order as to the court
seems fit.

(15C) If areceiver’s appointment is terminated by the council or by an
order of the court, and another person is appointed to be the receiver in the
receiver’s place, the former receiver shall, as soon as the former receiver
reasonably may, and subject to any directions given by the court under this
section transfer or deliver to the receiver appointed in the former receiver's
place all trust moneys and other property as well as all documents and
writings which the former receiver holds by virtue of his or her
appointment as receiver.

(16) Where the former practitioner has been suspended from practice and
the period of the former practitioner’s suspension has terminated, the
receiver may, and upon demand in writing by the former practitioner shall,
as soon as the receiver reasonably may, and subject to any directions given
by the court under this section and subject unlessthe council shall otherwise
determine to the payment by the former practitioner of the receiver's
remuneration expenses and costs set forth in subsections (19) to (19C),
transfer or deliver to the former practitioner all trust moneys and other
property which the receiver holds by virtue of his or her appointment as
receiver, and upon such transfer or delivery being completed the receiver’s
appointment as receiver shall terminate.

(17) If areceiver’s appointment is terminated by the council or by order
of the court and no other person is within 14 days of such termination
appointed to be receiver in his or her place, the receiver may, and upon
demand in writing by the former practitioner or the former practitioner’s
personal representative shall, as soon as he or she reasonably may, and
subject to any directions given by the court under this section, and subject
unless the council shall otherwise determine to the payment by the former
practitioner or the former practitioner’s personal representative of the
receiver’s remuneration expenses and costs set forth in subsections (19) to
(19C), transfer or deliver to the former practitioner or the former
practitioner’s personal representative all trust moneys and other property
which the receiver holds by virtue of hisor her appointment as receiver.

(18) If the trust moneys held by the receiver under the provisions of this
section are insufficient to satisfy all proper claims in respect of them, the
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trust moneys so held by the receiver shall be distributed amongst the
claimants making such claims in such manner that the deficiency shall be
borne by them in proportion to the amounts of the balance of their
respective proper claimsin respect of such trust moneys.

(18A) For the purposes of subsection (18), the amount of the balance of
aclaimant’s proper claim shall be the amount of that claim less any amount
the claimant has received or is entitled to receive from the fund or by action
against the society in relation to the fund as reimbursement of pecuniary
loss suffered by the claimant so far as that loss related to trust moneys
previously held by the former practitioner on behalf of the claimant.

(19) All moneys payable to the receiver as remuneration for the
receiver’s services as such and expenses and costs of legal proceedings
incurred by the receiver as such, may be paid to the receiver by the society
out of the fund.

(19A) All moneys paid out of the fund pursuant to subsection (19) and,
where the receiver is the society or an officer of the society, such amounts
as are reasonable recompense for the work done by the society or that
officer as that receiver shall, notwithstanding any other provision of this
Act, be afirst charge on the sum of money which under the provisions of
section 24 may be applied from the fund for the purpose of reimbursing
persons who have suffered pecuniary loss through stealing or fraudulent
misappropriation by the former practitioner or by the former practitioner’s
clerk or employee of any money or other property entrusted to the former
practitioner or to the former practitioner's clerk or employee in the
circumstances set forth in that section.

(19B) Any amount thus paid shall be recoverable by the society from the
former practitioner or the former practitioner’s personal representative as a
debt owing by the former practitioner to the society.

(19C) The receiver may from time to time submit to the council an
account for such remuneration and for such expenses and costs and in
default of agreement between the council and the receiver to the amount to
be paid to the receiver for such remuneration, expenses and costs, the court
may, on application by the council or the receiver, determine the amount to
be so paid.

(20) In any proceedings in the court under the provisions of this section
the court may make such order as to the payment of costs of the
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proceedings and costs incurred in the execution of any order made by the
court asto the court seems fit.

(21) If any claim or charge is made by any person against the receiver for
any act or omission by thereceiver or by the receiver’s employees or agents
done or made by the receiver or them in good faith and in the execution or
purported execution of the powers conferred or duties imposed on the
receiver by or under this section, the society may reimburse the receiver out
of the fund for al or any costs, charges, expenses, or damages which the
receiver may have incurred in relation to such claim or charge.

(21A) For the purposes of section 24, areceiver appointed by the society
Is deemed to be a practising practitioner.

(22) For the carrying out of the objects of this section or the proper
administration by areceiver of all or any trust funds or other property and
without derogating from any other provision of this section the court may
authorise the receiver to do such things (in addition to the powers conferred
upon the receiver by this section) and may give such directions as it deems
fit.

(23) Any application under this section to the court shall be by summons
in chambers and an order may be made pursuant to any such application
notwithstanding that such summons has not been served upon the former
practitioner or the former practitioner’ s personal representative or upon any
other person.

(23A) An application to the court by the council may be made, initsown
name, or by its secretary or any person thereunto authorised in writing
under the hand of the president, deputy president or vice-president, and the
provisions of section 5D relating to the taking of judicial notice of the
signature of the president, deputy president or vice-president and it being
unnecessary to prove the appointment or election of the members,
president, deputy president, vice-president, secretary, or other officersshall,
with al necessary adaptations, apply and extend in relation to any such
application.

(24) Where aformer practitioner dies or has died, then areceiver, in the
execution or purported execution of the powers conferred or dutiesimposed
on the receiver by or under this section, shall be deemed not to be a personal
representative of the former practitioner.

(25) Trust moneys and other property held by the receiver under the
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provisions of this section shall not be levied upon or taken or attached under
any judgment.

(26) Subject to such directions as the court may see fit to make, every
receiver shall at such times as the court or the council appointing the
receiver to be areceiver may determine, furnish to the said court or council,
as the case may be, areport of the receiver’s receivership containing such
information as the said court or council, as the case may be, may require,
and upon the conclusion of the receiver’ sreceivership shall forthwith lodge
with the said court or council, as the case may be, in addition to the
receiver's fina report, all documents and writings in the receiver's
possession or under the receiver’s control relating to the receivership and,
subject to any order of the court for their destruction or otherwise, such
documents and writings shall be kept in the custody of the court or council,
as the case may be.

(27) Without derogating from the powers of the court, any person who
contravenes or fails to comply with any provision of this section shall be
guilty of an offence against this Act, and shall be liable, if no specific
penalty is provided for that offence, to a penalty not exceeding 20 penalty
units.

PART 3—LEGAL PRACTITIONERS FIDELITY
GUARANTEE FUND

Establishment of fidelity guarantee fund

12.(1) There is hereby established a fund to be known as the Legal
Practitioners’ Fidelity Guarantee Fund.

(2) Thefund shall be vested in the society and shall be held in trust of the
purposes hereinafter appearing.

Society is statutory body for guarantee fund

12A.(1) Under the Satutory Bodies Financial Arrangements Act 1982,
the society is astatutory body in relation to the Legal Practitioners Fidelity
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Guarantee Fund.

(2) The Satutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which the society’ s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.

Fund to be kept in separ ate bank account

13. All moneys constituting the fund shall, pending the investment or
application thereof in accordance with this Act, be paid or transferred into a
bank for the time being carrying on business in the State to the credit of a
separate account to be called ‘' The Legal Practitioners' Fidelity Guarantee
Fund Account’.

Moneys payable into fund
14. The fund shall consist of—

(@ al sums paid to or on account of the fund by practising
practitioners either as annual contributions or as levies in
accordance with the provisions of thisAct in that behalf;

(b) theinterest from timeto time accruing from the investment of the
fund as hereinafter provided;

(c) dl sumsgiven or advanced to the fund by the society;

(d) al moneys properly payable to the fund and recovered by or on
behaf of the society in the exercise of any right of action
conferred by this Act;

(e) any other moneysthat may be lawfully paid into the fund.

Expenditure from fund

15. Subject to this Act, there shall from time to time be paid out of the
fund as required—

(@) the amount of all claims, including costs allowed or established
against the fund as hereinafter provided,

(b) al legal expensesincurred in defending claims made against the
fund or otherwise incurred in relation to the fund;



s16 64 s19
Queendand Law Society Act 1952

(c) dal premiums payablein respect of contracts of insurance entered
into by the council pursuant to section 29;

(d) the expensesincurred in the administration of the fund;

(e) any other moneys payable out of the fund in accordance with this
Act or with rules made by the council.

Audit of accounts

16.(1) The accounts of the fund shall be audited from time to time by the
auditor-general, or an accountant certified under the Trust Accounts Act
1973 appointed by the auditor-general, and at |east once a year.

(2) Every person acting as auditor under this section shall in respect of
the fund have the same powers and duties and be subject to the same
responsibilities and obligations with such modifications as may be
necessary as the person would have in respect of the audit of trust accounts
under the provisions of the Trust Accounts Act 1973.

Council to administer fund

17. Subject to the provisions of section 18, the fund shall be administered
by the council on behalf of the society.

Council may delegateits powersin relation to the fund to a committee
of management

18.(1) The council may by resolution delegate its powers in relation to
the fund or any of such powers to a committee of management consisting
of not less than 3 nor more than 7 persons being members of the society.

(2) However, amgjority of members of such committee of management
shall be members of the council for the time being.

(3) Any resolution as aforesaid may be at any time in like manner
rescinded or varied.

Practising practitionersto pay prescribed contribution into fund
19.(1) Except as provided in section 20, every practising practitioner on
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making application in any year for a certificate under section 40 shall, in
addition to al other fees then payable by the practising practitioner, pay such
contribution to the fund as may from time to time be prescribed under the
rules made by the council, being not less than $10 nor more than $20 in any
year, and no such certificate shall be issued unless and until the prescribed
contribution is paid.

(2) If any solicitor, or conveyancer with respect to whom this Act is not
applicableintendsto commenceto practise asapractising practitioner, he or
she shall thereupon and before commencing so to practise give notice of
such intention to the secretary of the society, and the solicitor or
conveyancer shall thereupon become liable to pay to the fund the amount of
the prescribed contribution for that year, and the solicitor or conveyancer
shall not be entitled to practise until such contribution be paid.

(3) All contributions payable under this section shall be paid to the
society at its office.

Administration of fund

20.(1) Subject to the fund established under this Act amounting to and
being maintained at not less than the prescribed amount—

() every practitioner who has made 20 annual contributions to the
fund, and in respect of whom no payment from the fund has been
made or if any such payments having been made the fund has
been reimbursed by or on behalf of such practitioner, shall be
freed and discharged from further annua contributions to the
fund;

(b) on the retirement from practice of any such practitioner the
council may in its discretion pay to such practitioner a sum
representing the total amount of annual contributions made by the
practitioner to the fund either with or without simple interest
thereon at arate not exceeding 3% per annum;

(c) onthedeath of any such practitioner without any payment having
been made to the practitioner under paragraph (b) the council may
make such a payment to the practitioner’s persona
representatives or to the practitioner’s widow or widower or any
dependant or dependants without regard to the last will of the
practitioner or to the practitioner’ slegal personal representative.
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(2) If the fund shall be reduced below the prescribed amount the council
shall determine to what extent (if any) contributions to the fund shall be
required from a practitioner who has been freed and discharged from
payment under the provisions of subsection (1).

(3) The council may from time to time decide to apply or not to apply the
provisions of subsections (1)(b) and (c) either by making them applicable to
the death only or the retirement only of any such practitioner or to the
payment only of a portion of the total sum represented by such
contributionsin either case.

(4) The council may with the consent of the Minister apply the whole or
aportion of the capital of the fund exceeding the prescribed amount or the
income from such surplus for or towards the establishment of a benevolent
and provident fund for the benefit of practitioners, retired practitioners, or
the dependents of retired or deceased practitioners or for the objects of the
society.

(5) In this section—

“the prescribed amount” means $5 000 000 or another amount
prescribed by regulation.

In addition to annual contributions, practitioners may berequired to
pay levy for benefit of fund

21.(1) If at any time the fund is not sufficient to satisfy the liabilities of
the society in relation thereto, the council may by resolution impose on
every practising practitioner for payment into the fund a levy of such
amount as it thinksfit, not exceeding $20.

(2) The amount of such levy shall become payable on a date and in
manner to be fixed by the council.

(3) No person shall be required to pay by way of levy under this section
more than $20 in the aggregate in any period of 12 months, or more than
$100 during the whole period of the person’s practice.

Society may advance moneys from its general fundsto the fund

22. The society may from time to time from its genera funds give or
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advance on such terms as the council may think fit any sums of money for
the purposes of the fund.

Application of fund

24.(1) Subject to the provisions of this Act, the fund shall be held and
applied for the purpose of reimbursing persons who may suffer pecuniary
loss through stealing or fraudulent misappropriation committed by a
practising practitioner, or by the practising practitioner’ s clerk or employee,
of any money or other property entrusted to the practising practitioner or to
the practising practitioner’s clerk or employee in Queens and—

(@) inthe course of the practising practitioner’s practice; or

(b) on account of any trust of which the practising practitioner is the
sole or ajoint trustee; or

(c) onaccount of any trust of which the practising practitioner is the
sole or ajoint trustee and in respect of which he or she acts as a
practising practitioner.

(1A) Thetotal amount which may be applied in the reimbursement of all
persons who suffer loss through stealing or fraudulent misappropriation by
the same practising practitioner or firm of practitioners or his, her or their
clerk or employee shall not exceed the sums following, that isto say—

(&) in respect of any such stealing or fraudulent misappropriation
committed partly before 1 July 1967 and partly on or after such
date, or committed wholly after such date—the sum of $60 000;

(b) in respect of any such stealing or fraudulent misappropriation
committed partly before the date specified by the Governor in
Council, from time to time, under a regulation and partly on or
after such date or committed wholly after such date—the amount
prescribed under the regulation.

(2) Every action against the society in relation to the fund shall, subject to
this Act and rules made by the council, be brought in the court.

(3) No person shall have any claim against the fund in respect of any
stealing or fraudulent misappropriation unless notice of such claimisgiven
in writing to the council or committee of management within 12 months
after the clamant has become aware of the stealing or fraudulent
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misappropriation.

(4) Notwithstanding any other provision of this section to the contrary, if
in any particular case after taking into account all liabilities of the fund
whether ascertained or contingent, the council considers that the assets of
the fund so permit, the council may apply out of the fund such sum in
excess of the total amount limited by or under this section as the council
thinks fit in or towards the reimbursement of persons who suffer pecuniary
loss as specified in subsection (1).

(5) Where a practising practitioner has paid an amount of money to or to
the account of a person as reimbursement for pecuniary loss suffered or
incurred by that person by reason of the stealing or fraudulent
misappropriation by—

(@) apractising practitioner who at the material time was the partner
of the firstmentioned practising practitioner; or

(b) aclerk or employee at the material time of—
(i) thefirstmentioned practising practitioner; or

(i) a partnership of which the firstmentioned practising
practitioner was a partner;

and that person would otherwise have been entitled to claim and receive
reimbursement of an amount from the fund pursuant to subsection (1) the
council, if—

(c) dl clamsagainst the fund arising out of that stealing or fraudulent
misappropriation (other than claims under this subsection) have
been determined; and

(d) the council is of the opinion that the firstmentioned practising
practitioner—

(i) was in no way a paty to the stealing or fraudulent
misappropriation; and

(it) had acted honestly and reasonably; and

(iif) had not knowingly assisted in or contributed towards the
stealing or fraudulent misappropriation;

may reimburse out of the fund the firstmentioned practising practitioner the
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amount paid by him or her in respect of which the person could have so
sought reimbursement from the fund.

Fund offersno protection for certain mortgages

24A.(1) A clam may not be made against the fund for reimbursing
pecuniary loss suffered because of a practising practitioner’s unlawful
conduct in relation to an excluded mortgage.

(2) Subsection (1) applies to al excluded mortgages for which
instructions were given on or after 16 May 1996.

(3) In this section—
“direct mortgage’” means a mortgage for which—
(@) themortgageeisafinancial institution; or

(b) the mortgagee specifies the mortgagor and the mortgagor is not a
person introduced to the mortgagee by a practising practitioner for
the making of the mortgage.

“excluded mortgage” means a mortgage other than a direct mortgage.

“mortgage” means alegal or equitable mortgage or charge, or a proposed
legal or equitable mortgage or charge, over an interest in land.

“mortgagee’ includes proposed mortgagee.

“mortgagor” includes proposed mortgagor.

“practising practitioner” includes a practising practitioner’s clerk or
employee.

“unlawful conduct” means conduct that, if subsection (1) did not apply,
would make the fund liable, under section 24, to reimburse persons
who suffer pecuniary loss because of the conduct.

Practitionersto notify clients about non-liability of fund for certain
mortgages or detailsof their insurance

24B.(1) This section applies to an amount entrusted, or proposed to be
entrusted, to a practising practitioner as mentioned in section 24(1) if the
amount, or part of the amount, isto be used or is proposed to be used for an
excluded mortgage.
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(2) The practising practitioner must give the practitioner’s client—

(@

(b)

notice of the effect of section 24A, and acopy of section 24A and
this section; or

awritten notice in accordance with subsection 2A.

(2A) A notice under subsection (2)(b) must—

(@

(b)

(©)

(d)

identify the proposed mortgage (or mortgage) to which the notice
applies; and

state that the practitioner holds the mortgage fidelity insurance
cover required to be held under this Act for claims arising out of
the mortgage and will keep the insurance current as required
under the Act; and

state the following details about the insurance—
(i) dateof policy and policy number;
(if) insurer’s name;

(iif) the amount of insurance for each claim arising out of the
mortgage; and

state that the client is entitled to a copy of the policy, and proof of
payment of the premium, from the practitioner if the client asks
for them.

(3) The notice and copy must be given to the client before the practitioner
accepts instructions for the excluded mortgage or receives an amount for the
excluded mortgage.

(4) The practitioner may use the amount for the excluded mortgage only
if the client has authorised the practitioner to use the amount.

(5) A notice mentioned in subsection (2), and an authority mentioned in
subsection (4), must be in the appropriate approved form.

(6) A practising practitioner who contravenes this section commits
professional misconduct.

(7) A contravention of this section does not limit the operation of
section 24A 4

4 Section 24A (Fund offers no protection for certain mortgages)
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(8) In this section—
“client”, of apractising practitioner, means a client—

(a) receiving the practitioner’s advice about investment in excluded
mortgages; or

(b) giving the practitioner instructions to use an amount for an
excluded mortgage.

“excluded mortgage” see section 24A.
“practising practitioner” see section 24A.

Council may settle claimswithout action

25.(1) The council may receive and settle any claim against the fund at
any time after the commission of the stealing or fraudulent
misappropriation in respect of which such claim arose, but no person shall
be entitled, without leave of the council, to commence any action or other
proceeding against the society in relation to the fund unless and until the
claimant has exhausted all relevant rights of action and other legal remedies
available against the practitioner in relation to whom the claim arose and all
other persons liable in respect of the loss suffered by such claimant.

(1A) However, any person who has been refused the leave of the council
as aforesaid may apply to a judge in chambers against the refusal by the
council of such leave, and the judge may make such order as the judge may
deem fit.

Limitations of right of action to recover moneys from fund

(2) Subject to subsection (3), no person shall be entitled to recover from
the society out of the fund by action or other proceeding as aforesaid an
amount greater than the amount of the actual pecuniary loss suffered by the
person less the amount or value of all moneys or other benefits received or
receivable by the person from any source other than the fund in reduction of
such loss.

(3) In settling any claim against the fund pursuant to this section, the
council may in its absolute discretion pay to the claimant out of the fund, in
addition to the amount to which the claimant is entitled pursuant to
subsection (2)—
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(@) interest on such part of the claim, for such period and at such rate
asthe council may determine;

(b) such costs and expenses as the council may consider have been
reasonably incurred by the claimant in making and proving the
claimant’s claim against the fund.

(4) No right of action or other proceeding shall lie against the society in
relation to the fund in respect of any loss suffered by any person by reason
of any stealing or fraudulent misappropriation that may be committed by a
practitioner at any time after the claimant or personslegally claiming under
and through the claimant have received a notification in writing from the
council or committee of management warning him, her or them against the
employment or continued employment of such practitioner.

(5) No action for damages shall lie against the society or any member or
employee of the society or council or committee of management for any
notification given in good faith and without malice for the purposes of
subsection (4).

(6) A person who has made a claim under this Act against the fund and
who is dissatisfied with the decision of the council in respect of the claim
may apply to the Supreme Court or a judge thereof for the determination in
asummary manner of any question of law or of fact arising under the claim
and for a declaration of the rights of the claimant.

(7) The court or a judge shall not be bound to determine any such
question if there is any substantial dispute of fact or if for any other reason
in its, his or her opinion it ought not be determined in a summary manner
but may direct that the applicant proceed by action against the society.

Defences to claims against fund

26. In any action or other proceeding brought against the society in
relation to the fund, all defences which would have been available to the
practitioner in relation to whom the claim arose shall be available to the
society.

Subrogation of rights of action
27.(1) Upon payment out of the fund of moneys in settlement, in whole
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or in part, of a clam under this part arising from the act or omission of a
practitioner or a clerk or employee employed in relation to a practitioner’s
practice, the society shall be subrogated, to the extent of that payment, to all
the rights and remedies of the claimant against the practitioner or clerk or
employee (including any person entitled to administer the estate of any such
practitioner or clerk or employee who dies or is bankrupt or under a
disability) or any other person in respect of the act or omission.

(2) Where the society is subrogated under subsection (1)—

() the society may exercise those rights and remedies in its own
name or in the name of the claimant; and

(b) the claimant shall, upon request by the society, provide al
necessary information and documentation and give all necessary
assistance to enabl e the society to exercise al rights and remedies
subrogated to it by virtue of this section; and

(c) moneys recovered by the society in the exercise of those rights
and remedies shall be paid into the fund.

(3) The society shall indemnify a clamant against any costs awarded
against the claimant in any proceedings brought by the society in the name
of the clamant to enforce the rights and remedies of the claimant
subrogated to the society under subsection (1).

If fund insufficient to satisfy claims, such claimsto be charged on
future accumulations

28.(1) No moneys or other property belonging to the society other than
the fund shall be available for the satisfaction of any judgment or order
obtained against the society in relation to the fund, or for the payment of any
claim alowed by the council; but if at any time the fund is not sufficient to
provide for the satisfaction of all such judgments, orders and claims they
shall (subject to the limitation imposed by this Act) to the extent to which
they are not so satisfied, be charged against future accumulations of the
fund.

(2) The council may in its absolute discretion, having regard to the rules
hereinafter set forth, determine the order in which the judgments and claims
charged against the fund as aforesaid shall be satisfied, and may, if the
amount accumulated is not sufficient to satisfy all such judgments, orders
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and clamsin full, satisfy any such judgment, order or claim in whole or in
part.

(3) Without limiting the discretion of the council it shall, in applying the
fund towards the settlement of such judgments, orders and claims as
aforesaid, have regard to the following rules—

(a) it shall take into consideration the relative degrees of hardships
suffered or likely to be suffered by the several claimants in the
event of their claims against the fund not being satisfied in whole
or in part;

(b) subject to paragraph (@), claims for amounts not exceeding $600
shall, unless in special circumstances, be satisfied in full before
claims for amounts exceeding $600 are satisfied to a greater
extent than $600;

(c) where al other considerations are equal, claimants shall have
priority among themselves according to the dates of the
judgments or orders or the dates when the claims were admitted
by the council, as the case may be.

Council may enter into contracts of indemnity for purposes of Act

29.(1) Notwithstanding anything to the contrary in the foregoing
provisions, the council may in its discretion enter into any contract or
contracts with any licensed insurer carrying on fidelity insurance businessin
Queensland whereby the society will beindemnified to the extent and in the
manner provided by such contract or contracts against liability to pay claims
under thisAct.

(2) Any such contract may be entered into in relation to practitioners
generally, or inrelationto solicitorsgenerally, or inrelation to conveyancers
generaly, or in relation to any solicitor or solicitors, conveyancer or
conveyancers named therein, or in relation to practitioners generally or
conveyancers generaly, with the excluson of particular solicitors or
conveyancersin either case.

(3) No action shall lie against the society or against any member or
employee of the society or council or against any member of the committee
of management for injury alleged to have been suffered by any practitioner
by reason of the publication in good faith of a statement that any contract
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entered into under this section does or does not apply with respect to such
practitioner.

Application of indemnity moneys

30. No claimant against the fund shall have any right of action against
any person, corporation, or company with whom a contract of indemnity is
made under this Act in respect of such contract, or have any right or claim
to any moneys paid by the insurer in accordance with any such contract of
indemnity; but all such moneys shall be paid into the fund and shall be
applied in or towards the settlement of relevant claims.

SUPPLEMENTARY PROVISIONS

Council may appoint accountant to investigate affairs of practitioner
31.(1) The council may at any time appoint—

(8 anaccountant for the time being qualified to conduct the audit of
trust accounts under the Trust Accounts Act 1973; or

(b) a person employed by the society (whether on a full-time or a
part-time basis) who, at the time the person commences
employment with the society, is qualified to conduct the audit of
trust accounts under the Trust Accounts Act 1973;

(the “accountant™) to examine the accounts of any specified practitioner or
firm of practitioners whether a member or members of the society or not,
and to furnish to the council a confidential report thereon.

(1B) The council shall forthwith cause the Minister to be advised of
particulars of any appointment under subsection (1).

(2) Every appointment made under this section shall be in writing, and

shall be signed on behalf of the council by the president or 2 members
thereof.

(3) Upon production by such accountant of the accountant’ s appointment
as aforesaid, the accountant may require the practitioner or practitionersin



s31 76 s31
Queendand Law Society Act 1952

respect of whom the appointment has been made, or any employee or agent
of such practitioner or practitioners to produce to the accountant al books,
papers, accounts, securities, or other documents relating to the business or
accounts of such practitioner or practitioners, and to give all information in
relation thereto and to furnish al authorities and orders to bankers and
others that may be reasonably required of him, her or them, and if any such
person, without lawful justification or excuse, the proof whereof shall lie on
the person, refuses or fails so to do, or otherwise hinders, obstructs, or
delays the accountant in the performance of the accountant’s duties or the
exercise of the accountant’s powers under this section, the person shall be
guilty of an offence and shall be liable accordingly.

(5A) If such report in the opinion of the council discloses that an auditor
of the account in respect of which the report is made has been guilty of any
breach of duty, the council—

(& may refer to any accountancy institute or organisation of which
the auditor is or has been a member the report or such part of the
report asthe council considers necessary to enablethat institute or
organisation to investigate the conduct of the auditor; and

(b) may, and if required by the Minister shall, furnish the report or a
copy of the report to the Minister.

(5AA) When any such report or part thereof has been so referred to such
an accountancy institute or organi sation—

(@) the accountant who furnished such report, may, with the
permission of the council, give evidence regarding the
examination to which such report relates; or

(b) any officer or member of the council may, with the permission of
the council, give evidence of the contents of such report or such
part thereof;

upon any such investigation as aforesaid made by such an accountancy
Institute or organisation, or by any properly constituted committee thereof.

(5AB) Moreover the accountant who furnished such report may give al
such evidence regarding the examination to which such report relates as is
admissible in proceedings in any court of criminal jurisdiction.

(5B) Notwithstanding anything contained in any Act or in any regulation
made thereunder, and notwithstanding any law, rule, or practice to the
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contrary, it shall be the duty of every manager or other principa officer of
any bank, building society or other financia institution with which a
practitioner has deposited any moneys, whether in the practitioner’s own
account or in any general or separate trust account, to disclose every such
account to an auditor appointed pursuant to this Act upon demand made by
such auditor, and to permit the auditor to make a copy of or extract from
any such account, and if such manager or other principal officer fails so to
do he or she shall be guilty of an offence and liable accordingly.

(5C) The society shall have an action for damages against an auditor
guilty of neglect in relation to the audit of the accounts of any practitioner or
firm of practitioners (whether a member or members of the society or not)
who or any member of which, or any clerk or employee of whom or
which, is guilty of stealing or fraudulent misappropriation similar to, and
for the same amount (not exceeding the total amount applied from the fund
in the reimbursement of all persons who suffer loss through such stealing
or fraudulent misappropriation) as, the action for damages which such
practitioner or firm of practitioners or any member of which would have
had against such auditor and, in a case where the practitioner or 1 or more
of the members of the firm of practitioners is guilty of the stealing or
fraudulent misappropriation, as if the steding or fraudulent
misappropriation had been committed by a clerk or employee of such
practitioner or firm of practitioners.

(6) Every person who commits a breach of any of the provisions of this
section shall in addition to any other proceedings, penalty or punishment to
which the person may be liable, be subject on summary conviction to afine
not exceeding 10 penalty units.

When bond under Trust Accounts Actsor other Act unnecessary

32.(1) Save as herein expressly provided and notwithstanding anything
contained in the Trust Accounts Act 1973 or any other Act, it shall not be
necessary for any practising practitioner who complies in full with the
provisions of this Act to deposit any moneys or securities or any fidelity
bond by way of guarantee for the proper application of trust moneys
coming to the practising practitioner in the practice of hisor her profession.

(2) However, where any such other Act as aforesaid makes provision for
the regulation or licensing of any other profession, business, or occupation
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or for any purpose incidental to the regulation or licensing thereof, any
practising practitioner who carries on such other profession, business, or
occupation (and either alone or in connection with his or her practice to
which this Act applies) shall save as herein provided comply in full in
respect thereto with such other Act.

(3) In addition, such practising practitioner shall not be required to
deposit any moneys or securities or any fidelity bond by way of guarantee
for the proper application of trust moneys coming to the practising
practitioner in the practice of such other profession, business, or occupation
if the practising practitioner shall produce to the court charged with the duty
of issuing any licence under the Act relating to such other profession,
business, or occupation a certificate from the council stating that such
practitioner has complied in full with the provisions of this Act.

(4) The council is hereby authorised to give such certificate.

(5) Also, the certificate shall render the fund liable to the same extent as
such other Act renders moneys, securities, or a fidelity bond deposited
pursuant to the provisions thereof liable.

When report of auditor of trust account may not be accepted

33. Where the council becomes aware of irregularities in the trust
accounts of a practitioner the council may if it thinksfit request the Minister
no longer to accept the reports of the practitioner’ s trust account auditor as
the report of a certificated accountant for the audit of trust accounts of a
practitioner, and the Minister may if the Minister thinks fit direct
accordingly.

Solicitor or conveyancer not to act asauditor of trust accounts

34. No solicitor or conveyancer shall act as a certificated accountant for
the audit of the trust account of a practitioner, and a report on the trust
account of a practitioner by a solicitor or conveyancer shall not be accepted
or in any way regarded as a compliance with the Trust Accounts Act 1973.
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Audit feein default of payment by practitioner a charge against the
fund

35. Notwithstanding any Act or law to the contrary, in any case where
the Attorney-General has pursuant to the Attorney-General’s powers and
authorities under the Trust Accounts Act 1973 appointed an auditor to
examinethe books and accounts of a practitioner and the practitioner failsor
neglects to pay the audit fee in connection with such examination, such audit
fee shall be a charge against the fund and payable from the fund
accordingly, but the society shall have full power and authority to sue for
and recover such audit fee from the practitioner so failing or neglecting to
pay same in any court of competent jurisdiction; and in the event of the
recovery of such fee, the same shall be paid into the fund accordingly.

Saving of trust accounts

36. Save as provided in sections 32, 33, 34 and 35, nothing in this Act
shall prejudice, limit, or otherwise affect the provisions of the Trust
Accounts Act 1973.

PART 3A—GENERAL TRUST ACCOUNTS
CONTRIBUTION FUND AND GRANTS FUND

Meaning of terms
36A. In this part—
“available moneys’ means—

(@ in respect of the first quarter—all sums accumulated by the
society in the account styled ‘Bank Contributions Suspense
Account’ together with all interest accrued thereon and all moneys

paid during that quarter to the society as trustee of the contribution
funds together with al income accrued in respect of the

contribution fund in respect of that quarter;

(b) in respect of each subsequent quarter—all moneys paid during
that quarter to the society as trustee of the contribution fund
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together with all income accrued in respect of the contribution
fund in respect of that quarter.

“contribution fund” means the fund established pursuant to
section 36B(1) and the income thereof.

“grants committee’” means the committee established pursuant to
section 36H.

“grants fund” means the fund established pursuant to section 36F and
unless the context does not permit includes the income thereof.

“quarter” means the period commencing on the date upon which this part
commenced and ending on 31 December 1985 and thereafter each
successive period of 3 caendar months commencing on 1 January,
April, July and October respectively.

Establishment of contribution fund

36B.(1) The society shall establish and maintain a fund to be called the
General Trust Accounts' Contribution Fund.

(2) The contribution fund shall vest in the society and shall be held in
trust for the purposes set out in this part.

(3 All moneys constituting the contribution fund shall be paid or
transferred into a separate account maintained by the society for that
purpose at a bank carrying on businessin the State.

Moneys payable into the contribution fund
36C. The contribution fund shall consist of—

(@) al sums accumulated by the society in the account styled ‘ Bank
Contributions Suspense Account’” a the date of the

commencement of this part together with al interest accrued
thereon; and

(b) al sums paid to the society after the date of commencement of
this part by a bank pursuant to an arrangement or agreement
reached between the society and that bank relating to the balances
maintained in practitioners’ general trust accounts with that bank,
being sums not otherwise dealt with under the provisions of this
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Act or theLegal Assistance Act 1965; and

(c) interest which may from time to time accrue on moneys held in
or forming part of the contribution fund; and

(d) other moneys that may lawfully be paid into the contribution
fund.

Society is statutory body for contribution fund

36D.(1) Under the Satutory Bodies Financial Arrangements Act 1982,
the society isastatutory body in relation to the contribution fund.

(2) The Statutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which the society’ s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.

Distributions from contribution fund

36E. The society shall, within 21 days after the last day of each quarter
distribute the available moneys in respect of that quarter, as follows—

(8 somuch of the available moneys as will reimburse the society for
its costs and expenses incurred (and not otherwise reimburse) in
the administration of the contribution fund,

(b) the baance of the available moneys—

(i) 75% to the Legal Aid Commission for application to the
costs paid by the commission to private practitioners;

(i) 10% to the chief executive for the provision of Supreme
Court library facilities throughout Queendand,;

(iif) 10% to the society for such purposes, including continuing
legal education, as may be approved by the Minister;

(iv) 5% to the grants fund.

Establishment of grantsfund

36F.(1) The society shall establish and maintain a fund to be called the
grants fund.
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(2) The grants fund shall vest in the society and shall be held in trust for
the purposes set out in this part.

(3) All moneys constituting the grants fund shall be paid or transferred
into a separate account maintained by the society for that purpose at a bank
carrying on businessin the State.

Society is statutory body for grantsfund

36FA.(1) Under the Satutory Bodies Financial Arrangements Act 1982,
the society is a statutory body in relation to the grants fund.

(2) The Statutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which the society’ s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.

Moneys payableinto the grantsfund
36G. The grants fund shall consist of—
(@) dal sums paid to the grants fund pursuant to section 36E; and

(b) interest which may from time to time accrue on moneys held in
the grants fund; and

(c) other moneysthat may lawfully be paid into the grants fund.

Grantscommittee

36H.(1) There shall be established for the purposes of administering the
grants fund on behalf of the society a committee to be called the grants
committee.

(2) The grants committee shall consist of 5 persons (2 of whom shall be
nominated by the society) appointed as members by the Governor in
council.

(3) An officer of the public service shall not be eligible for appointment
as amember of the grants committee.

(4) The chairperson of the grants committee shall be the member
appointed by the Governor in Council from time to time as chairperson.

(5) The term of every appointment made to the grants committee shall
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commence on the day specified in the instrument of appointment and,
except where the appointment isto acasual vacancy, shall be for aperiod of
3years.

(6) A person shall be eligible for reappointment as a member of the
grants committee.

(7) A person appointed as a member of the grants committee shall,
unless the person sooner vacates his or her office as prescribed, continue to
hold office until the person’s successor assumes office.

Vacation of office

361.(1) A member of the grants committee may, by notice in writing
furnished to the secretary of the society, resign office at any time.

(2) The Governor in Council may at any time, on the recommendation of
the Minister, remove from office a member of the grants committee by
notice in writing furnished to the member.

(3) A member of the grants committee shall be deemed to have vacated
office—

(@) if the member dies,
(c) if the member resigns his or her office;
(d) if the member isremoved from office.

Filling casual vacancies

36J.(2) If acasual vacancy occursin the office of amember of the grants
committee during the currency of the member’'s term of appointment, a
person may be appointed in the same manner as the member’ s predecessor
was appointed pursuant to section 36H, to fill that vacancy.

(2) A person appointed to fill a casual vacancy as provided in
subsection (1) shall hold office for the remainder of the term for which the

person’s predecessor was appointed but shall be eligible for reappointment
as amember of the grants committee.
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Proceeding of grants committee

36K .(1) All business of the grants committee shall be conducted by a
guorum of not less than 3 members, 2 of whom were appointed as
members otherwise than on the nomination of the society.

(2) The grants committee shall meet at such times and places as it
determines and shall conduct its business in such manner as is prescribed
or, in so far asis not prescribed, as it determines from time to time.

(3) The chairperson of the grants committee shall preside at all meetings
of the grants committee at which the chairperson is present and, in the
chairperson’s absence from any meeting, the members present shall elect
from their number a member who was appointed otherwise than on the
nomination of the society to be a member, who shall preside at that
meeting.

(4) The person who presides at a meeting of the grants committee shall
have a deliberative vote and, in the event of an equality of votes on any
matter, shall have a casting vote.

(5) A proceeding of the grants committee shall not be invalidated by
reason of a defect in the appointment of a member or by reason of a
vacancy in the membership of the grants committee.

Fees and expenses

36L. Each member of the grants committee who was appointed
otherwise than on the nomination of the society shall be entitled to be

paid—
() such fees as are approved by the Governor in Council in respect

of the member’s attendance at meetings of the grants committee
and the discharge of the member’ s functions under this Act; and

(b) expenses necessarily and reasonably incurred by the member in
attending meetings of the grants committee or in connection with
the discharge of the member’s functions under this Act and
approved by the Minister.
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Other officers

36M.(1) The grants committee may from time to time appoint a
secretary or other officers to assist the grants committee in the
administration of the grants fund.

(2) In the absence of any such appointment the secretary for the time
being of the society shall be the secretary of the grants committee.

(3) The secretary of the grants committee and other persons appointed
under subsection (1) shall carry out such duties as the grants committee
may from time to time decide or as may be prescribed.

Functions of grants committee
36N.(1) It isthe function of the grants committee to—
() solicit and receive applications for grants from the grants fund,

(b) approve in whole or in part applications for grants for purposes
which in the opinion of the grants committee are within the
objects specified in section 360.

(2) The grants committee may attach to any grant it approves such
conditions as in the opinion of the grants committee are appropriate and
may at any time, with the approval of the grantee, amend such conditions.

(3) A decision of the grants committee under this section shall not be
subject to review or appea in any manner.

Objectives of grants

360. The grants committee may apply the grants fund in promotion of
any of the following objects—

() toenableor assist aperson to—

(i) make, investigate or inquire into proposals for the
improvement of the administration of the law, including
proposals with respect to technological change and other
matters relating to the delivery of legal services generaly;

(i) promote and carry out lega research and law reform
activities;
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(iii) promote the encouragement and carrying on of legal

(iv)

(v)

(vi)

education and training of practitioners, their employees and
persons proposing to practise as practitioners in any subject
or field likely to achieve or promote the competent and
efficient practice of the law;

promote and encourage the use by practising practitioners of
efficient methods of accounting and office management in
relation to their practices,

promote public education in law and the legal system,
including the conduct of programsin schools;

encourage the provision of legal services to all sections of
the community including the development and support of
advice and referral centres,

(vii) publish and disseminate material and information relating to,

resulting from or connected with the carrying out of all or
any of the objects set out in this paragraph, including and
without limiting the generality of the foregoing—

(A) the holding of training and educational programs in
relation to aspects of the law, the legal system, office
management and accounting for the education,
assistance and guidance of practitioners, ther
employees, their auditors and persons proposing to
practise as practitioners;

(B) the publication and distribution of information relating
to aspects of the law, the legal system, office
management procedures and accounting methods for
the information, assistance and guidance of
practitioners, their employees, their auditors and
persons proposing to practise as practitioners,

(C) the provison of advice and recommendations to
practitioners, their employees and persons proposing to
practise as practitioners in relation to the aspects of the
law inrelation towhichit isdesirablethat they maintain
or increase their competence and the improvement of
and more efficient use of the accounting methods and
office management procedures used by practitionersin
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thelr practices,
(viii)maintain and improve law library services;

(b) to enable or assist a person to do any act or thing incidental or
conducive to carrying out the objects specified in paragraph (a)(i)
to (vii), including and without limiting the generality of the
foregoing to enable or assist a person to pay the salaries and
wages of persons employed in connection with the carrying out
of any such object and to purchase, lease, hire or otherwise
acquire any real or personal property or any share or interest
therein where such acquisition is incidental or conducive to the
acquirer carrying out any of the prescribed objects.

Moneys granted cease to form part of grantsfund

36P.(1) Upon the grants committee making a grant of moneys as
provided in this part, the moneys granted shall cease to form part of the
grants fund.

(2) Subsection (1) shall apply notwithstanding that the society is the
recipient of the grant either absolutely or as atrustee.

Investment of grantsfund

36Q. For investing moneys in the grants fund, the grants committee may
exercise the powers of the society.

Audit of account

36R. The accounts of the contribution fund and the grants fund shall be
audited from time to time and at least once in each year by the
auditor-general.
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PART 4—ANNUAL PRACTISING CERTIFICATE
AND RULES

Roll of solicitorsand conveyancers

37. It shall be the duty of the secretary to keep a roll of practising
practitioners and to issue certificates to persons who apply for and are
entitled to take out certificates authorising them to practise, and it shall be
lawful for the council to make such orders, directions, and regulations
touching the performance and execution of the duties aforesaid as they shall
think proper.

Prohibition on practising without practising certificate

38.(1) No solicitor shall on or after 1 June 1931, act or practise as a
solicitor unless—

(@) the solicitor has obtained from the secretary on application in
proper form a certificate which is then in force to the effect that
the solicitor is on the roll of the court as a solicitor thereof and
entitled to practise as a solicitor; and

(b) inthecasewherethe certificate aforesaid obtained by the solicitor
is subject to a condition prescribed by this Act or a condition
prescribed by or imposed pursuant to the rules—the solicitor acts
or practises as a solicitor in accordance in all respects with that
condition.

(2) No conveyancer shall on or after 1 June 1931, act or practise as such
unless the conveyancer has obtained from the secretary on application in
proper form a certificate which is then in force to the effect that the
conveyancer is on the roll of the court as a conveyancer and entitled to
practise as a conveyancer.

Per sons practising without certificates

39.(1) Every person who directly or indirectly acts or practises as a
solicitor or conveyancer—

(8 without having at the time a certificate then in force issued to the
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person by the secretary, being a certificate referred to in
section 38; or

(b) otherwisethaninaccordancein all respectswith the conditionsto
which a certificate then in force issued to the person by the
secretary, being a certificate referred to in section 38, is subject as
prescribed by this Act;

shall be guilty of an offence, and shall be liable on summary convictionto a
penalty not exceeding 10 penalty units and in addition shall be guilty of a
contempt of the court and shall be liable to be punished accordingly.

(3) Where a person, being a body corporate, is guilty of an offence
against this section, any director, manager, secretary or other officer of the
body corporate who was knowingly a party to the offence shall also be
guilty of that offence.

(4) This section does not apply in relation to a barrister-at-law, solicitor
or conveyancer in any department of the Government of the
Commonwealth or State in the course of hisor her official duties.

Practice of deceased practitioner

39A.(1) Notwithstanding any other provision of this Act or the
provisions of any other Act upon the death of a sole practitioner the
executors or administrators of the estate may, with the permission of the
council, carry on in the name of the deceased practitioner the practice
formerly carried on by the deceased practitioner upon condition that some
other solicitor entitled to practise and having a current certificate shall bein
charge of the practice and shall ordinarily attend at the office where the
practice is carried on each day on which that office is open and shall
personally carry on and supervise the work of such practice.

(2) Any permission pursuant to subsection (1) shall in the first instance
be limited to a period of 12 months after the practitioner’ s death, but may
from time to time be extended by the council for afurther period or periods.

(3) Any permission pursuant to subsection (1) may be withdrawn by the
council at any time notwithstanding that the period for which it was granted
has not expired.

(4) The decision of the council to grant or refuse any permission for the
purposes of this section or to withdraw any such permission shall be final
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and conclusive and shall not be subject to any appeal, and no such decision
nor any proceedings of the council in relation to the granting refusing or
withdrawing of any such permission shall be subject to prohibition,
certiorari, mandamus or injunction or be otherwise challenged or called in
guestion in any court on any account whatever.

(5) For the purposes of section 24 any clerk or employee employed in
any practice in respect of which permission to carry on the same is granted
under this section shall be deemed to be the clerk or employee of the
solicitor in charge of the practice.

(6) The council may appoint the solicitor in charge of the practice as a
trustee of the trust account of the deceased practitioner under section 11.

(7) The conduct of the practice of a deceased sole practitioner by the
executors or administrators of the sole practitioner’s estate in accordance
with the foregoing provisions of this section shall be deemed not to be a
breach by the solicitor in charge of the practice or any other solicitor
employed in the practice of the provisions of section 41(1)(f) or of rule 67
of therules or any rule in substitution therefor.

(8 The executors or administrators of the estate of a deceased sole
practitioner may maintain an action or suit for the recovery of any fee,
reward or disbursement for or in respect of any business, matter or thing
done by them in carrying on the practice of the deceased practitioner in
accordance with the provisions of this section as if such executors or
administrators were a practitioner holding a current certificate.

(9) The solicitor in charge of the practice of a deceased sole practitioner
pursuant to this section shall not be subject to the direction or control of the
executors or administrators of the estate of the deceased practitioner in
matters of professional conduct or otherwise in respect of the solicitor’s
actions as asolicitor in the carrying on of the practice.

(10) In this section—

“solepractitioner” means a practitioner who is not in partnership with any
other practitioner at the time of the practitioner’ sdeath in respect of the
carrying on of the practitioner’s practice.
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Application for and issue of certificate

40.(1) Subject to this Act, on payment by the applicant of the prescribed
practising fee, together with the prescribed contribution to the fund and any
levy then payable under this Act by the applicant, the secretary shall—

(@

(b)

on application by a solicitor practising as a solicitor, or by a
conveyancer practising as such—issue to him or her a certificate
in the approved form endorsed with such conditions as may
apply pursuant to the rules and—

(i)

(i)

(iii)

(iv)

every such application shall be made on or before 31 May in
each year, and subject to the due observance of the foregoing
provisions of this section the practising certificate issued on
such application shal be in force from 1 July next
succeeding such application until the next succeeding
30 June;

if any application shall be made after 1 July in any year the
certificate shall bear date and shall be in force from the date
on which al the requirements of this section, save the
aforesaid requirement, as to date of lodgment shall have
been fully satisfied;

the council may however for cause to it appearing sufficient
allow a practising certificate to relate back to 1 July of the
then current period,

iIf any practising practitioner shall be absent from the State or
for any other reason sufficient to the council be unable to
make an application for a practising certificate the council
may act upon an application made by any partner or attorney
of such practitioner, and such alterations as the nature of the
case may require may be madein any declaration required to
be lodged with such application;

on application by a solicitor or conveyancer who shall not have
practised as a solicitor or conveyancer prior to the date of such
application, accompanied by a declaration by the applicant in the
approved form showing, in the case of a solicitor—

(i)

that the applicant has qualified for admission as a solicitor
after completing service for the period prescribed and
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(ba)

(©)

applicable to the applicant under the Solicitors Admission
Rules 1968 or under any rules in substitution therefor—

(A) under articlesof clerkship to a practising practitioner in
accordance with such rules; or

(B) as a managing clerk in the office of a practising
practitioner in accordance with such rules; or

(C) under articles of clerkship to a practising practitioner
followed by bona fide employment as a law clerk or
managing clerk in the office of a practising practitioner
in accordance with such rules; or

(if) that the applicant has completed the period of service
applicable to the applicant prescribed by the Legal
Practitioners Act 1995, section 58 in 1 or more of the
officesreferred to in that section; or

(it1) that the applicant has completed 1 year since admission as a
solicitor in full-time employment as an employed solicitor of
apractising practitioner;

Issue to the applicant a certificate in the approved form endorsed
with such conditions as may apply pursuant to the rules which
shall be in force from the date of such certificate until 30 June
next following such date;

on application by a solicitor who, although not having practised as
a solicitor in Queensland prior to the date of the solicitor’'s
application, showsin adeclaration by the solicitor in the approved
form accompanying the solicitor’s application that he or she has
completed 1 year in full-time legal professional practice (not
being at any time in that year exclusive practice as a barrister) in
another State or a Territory whether asa principal, a partner or an
employee of another practising solicitor—issue to the solicitor a
certificate in the approved form endorsed with such conditions as
may apply pursuant to the rules which shall be in force from the
date of such certificate until 30 June next following such date;

on application by asolicitor or conveyancer who shall have been,
but at the date of such application is not, in practice as a solicitor
or conveyancer, accompanied by a declaration by the applicant in
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the approved form—issue to the solicitor or conveyancer a
certificate in the approved form endorsed with such conditions as
may apply pursuant to the rules which shall be in force from the
date of such certificate until 30 June next following such date;

(d) on application by asolicitor who has not held a certificate asto his
or her entitlement to practise as a solicitor, save one issued
pursuant to this paragraph, and who is not a person to whom
paragraph (b) or (ba) applies, accompanied by adeclaration by the
applicant in the approved form—issue to the solicitor acertificate
in the approved form endorsed with such conditions as may
apply pursuant to the rules, which shall be in force from the date
of such certificate until 30 June next following such date;

(e) where asolicitor is unable to comply with the provisions for the
issue of a certificate under a preceding paragraph, on application
by that solicitor, who is in the opinion of the council a fit and
proper person to practise as a practitioner—issue to the solicitor a
certificate in the approved form endorsed with such conditions as
may apply pursuant to the rules which shall be in force from the
date of such certificate until 30 June next following such date.

(2) The secretary may and, if required by an applicant, shal refer any
application for a certificate or any question arising in relation to the
application to the council for its opinion or decision, and the secretary shall
act in accordance with such opinion or decision when given.

Condition attaching to practising certificate

40A.(1) A certificate issued under section 40(1)(d) shall be at all times
subject to the condition that the solicitor to whom it is issued shall not
practise as a solicitor on his or her own account, either alone or in
partnership, until the solicitor has completed 52 weeks since the solicitor’s
admission as a solicitor in full-time employment as an employed solicitor
of a practising practitioner either continuously or in periods aggregating
52 weeks.

(2) A certificate issued under a provison of section 40 other than
subsection (1)(d) shall, unless the council otherwise determines, be
conditional on the solicitor to whom it is issued maintaining a professional
practice address in Queensland.
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(8) The condition prescribed by subsection (1) may be specified in a
certificate that is subject to it.

Groundsfor refusing or cancelling certificate

41.(1) The secretary may refuse to issue a certificate, the council may,
upon areference by the secretary of any application for a certificate or any
guestion arising in relation to such an application, direct the secretary to
refuse to issue a certificate and the council may cancel a certificate when
issued under the foregoing provisions of this part if the applicant for or the
holder of such certificate, asthe case may be—

(@ is an undischarged bankrupt or has taken advantage of the law
relating to bankruptcy;

(b) has been convicted upon indictment in Queensland or elsewhere
of an offence or has been convicted in Queensland or elsewhere
of an offence punishable summarily which involves moral
turpitude or fraud on his or her part;

(c) hasfailed to comply with any Act, regulation or order relating to
his or her trust funds or the trust funds of any partnership of
which the applicant or holder was a member at the time of such
falure;

(d) hasafter being called upon by the council or the secretary so to do
failed to give to the council an explanation in writing whichisin
the opinion of the council sufficient and satisfactory in the
circumstances touching any matter relating to his or her conduct,
or to hisor her practice, asasolicitor or conveyancer or to give to
the council any document (or copy thereof), whichisin hisor her
custody or possession and which the applicant or holder is
entitled at law so to give, sought by the council or the secretary to
enable the council to satisfy itself concerning the explanation, and
such failure still continues,

(e) isinany way in default under any of the provisions of this Act or
of the Trust Accounts Act 1973;

(f) subject to section 39A(7) is sharing or has shared with an
unqualified person receipts from a business of a nature usually
performed by practising practitioners;
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(g) isindefault in the performance, fulfilment or satisfaction of any
order made by the tribunal;

(h) has acted or practised as a solicitor or conveyancer when not
holding a certificate then in force certifying that the applicant or
holder is authorised so to do or during any period of suspension
of his or her certificate unless authorised pursuant to
section 41B(2) so to do;

(i) hasfailed to reimburse the fund any sum paid out of the fund on
his or her account;

() isin any way in default under any of the provisions of the
indemnity rules.

(2) The secretary shall give to any applicant whose application for a
certificate is refused under this part and to any person whose certificate is
cancelled under this part notice in writing of the refusal or cancellation,
which notice shall be served on the practitioner either personally or posted
to the practitioner at his or her usua or last-known place of business or
abode or the place of business or abode appearing in the register kept by the
secretary or appearing in the last application for a certificate lodged by the
practitioner with the society.

(3) If the secretary refuses to issue or the council cancels a certificate
under this part, the secretary or as the case may be, the council shall, if so
required in writing by the applicant or holder, as the case may be, within
14 days after being so required, state in writing the grounds for the refusal
or cancellation.

(4) Where an order is made striking a practitioner off the roll, any
certificate issued to the practitioner under this part and in force at the date of
the order shall, by virtue of that order, be cancelled on and from the date of
the order.

(5) Where an order is made suspending a practitioner from practising as
asolicitor or conveyancer, any certificate issued to the practitioner under this
part and in force at the date of the order shall, by virtue of that order, be
cancelled on and from the date of the order and, whilst the practitioner
remains so suspended, the practitioner is disqualified from holding or
obtaining any certificate under this part.
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Refusal or cancellation of certificate on ground of infirmity

41A.(1) Notwithstanding any other provision of this Act, where the
secretary, in the case of an applicant for a certificate under the foregoing
provisions of this part, the council, in the case of areference by the secretary
of any such application or any question arising in relation to such an
application or the council, in the case of the holder of such a certificate, is
satisfied on such evidence asto he, she or it seems proper that—

(@) the applicant for or holder of the certificate is, by reason of
infirmity, injury or illness (whether mental or physical), unfit to
carry on and conduct his or her practice; and

(b) itisintheinterests of hisor her clients or of the public that the
certificate should not be issued or that the certificate should be
cancelled,

the secretary may refuse to issue, the council may direct the secretary to
refuse to issue, or the council may cancel, the certificate, as the case may be.

(2) For the purposes of subsection (1), the secretary or, as the case may
be, the council—

(& may require an applicant for or aholder of acertificate to undergo
such medical examination by such medical practitioner as may be
specified by the secretary or, as the case may be, the council; and

(b) may hold such inquiry asthe secretary or, as the case may be, the
council thinksfit.

(3) A failure or refusal by any person required by the secretary or, asthe
case may be, the council to undergo a medical examination in accordance
with arequirement of the secretary, or as the case may be, the council made
under subsection (2)(a) may be regarded by the secretary or, as the case
may be, the council as evidence that that person is, by reason of infirmity,
injury or illness (whether mental or physical), unfit to carry on and conduct
his or her practice.

(4) Nothing in this section affects the powers under any other provision
of this Act of the secretary to refuse to issue a certificate, of the council to
direct the secretary to refuseto issue acertificate or of the council to cancel a
certificate.
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Ground for suspension of certificate

41B.(1) The council may suspend the certificate held by any practitioner
in any of the following events, namely—

@

(b)

(©)

(d)

(€)

(f)
(9)

(h)

upon the council’ s having resolved to prefer to the tribunal or to
the court any charge against the practitioner;

upon the council’s having received from the Minister advice of
any irregularity or deficiency revealed by any audit of the
practitioner’ strust account;

upon the practitioner being convicted upon indictment in
Queendland or elsewhere of an offence or being convicted in
Queensland or elsewhere of an offence punishable summarily
which involves moral turpitude or fraud on the practitioner’s part;

upon the council’ s having passed in relation to the practitioner a
resolution for an appointment under section 10, 11 or 11A,;

upon the failure of the practitioner to give to the council an
explanation in writing in the opinion of the council sufficient and
satisfactory in the circumstances touching any matter relating to
his or her conduct or to his or her practice as a practitioner or to
give to the council any document (or copy thereof), which isin
the custody or possession of the practitioner and which the
practitioner is entitled at law so to give, sought by the council or
the secretary to enable the council to satisfy itself concerning the
explanation, and such failure continues;

upon the practitioner being in default of aprovision of this Act or
the Trust Accounts Act 1973;

upon the practitioner being in default of an order made or
condition imposed by the tribunal;

upon the failure of the practitioner to comply with a condition
endorsed upon a certificate issued under section 40 and held by
the practitioner.

(2) Any suspension under this section shall be notified in writing to the
practitioner by the secretary and the practitioner shall upon such notification
cease practising as apractitioner and shall not except pursuant to an order of
acourt or judge or by resolution of and notification by the council resume
practice during the currency of such suspension.
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(3) Notice of any suspension under this section shall be in writing and
may be served on the practitioner either personally or posted to the
practitioner at his or her usual or last known place of business or abode or
the place of business or abode appearing in the register kept by the secretary
or appearing inthelast application for acertificatelodged by the practitioner
with the society.

(4) Any suspension of acertificate by the council under this section shall
be for the then unexpired period of the certificate or for such other period as
the council may by resolution determine and such suspension shall operate
from the date of notification to the practitioner of such suspension.

Appeal

42.(1) Where the secretary refusesto issue a certificate to an applicant or
the council cancels or suspends a certificate, the applicant or the holder, as
the case may be, may appeal to the court or to a judge in chambers, who
may make such order in the matter as the court or judge may think fit.

(2) An appeal under this section shall not lie unlessit isinstituted within
28 days after the sending by the secretary of the notice of the refusal,
cancellation or suspension, as the case may be.

(3) An appeal under this section isinstituted by lodging in the registry of
the court anotice of appeal complying with the rules of court.

(4) The notice of appeal shall state the grounds of the appeal which shall
be limited to the grounds so stated.

(5) Upon the institution of an appeal, a copy of the notice of appeal shall
be served on the secretary forthwith.

(6) An appeal under this section shall be in the nature of arehearing.

(8) Subject to section 41B(2) and this subsection, the instituting of an
appeal shall not operate as a stay of the refusal to issue, cancellation or
suspension of acertificate under this part appeal ed against save to the extent
and subject to such conditions (if any) that the court or a judge may, upon
good cause shown by the applicant or holder in question, by order permit.
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Solicitor may not act or recover feeswhilst uncertificated

44. No person acting as a solicitor for a client shall sue, prosecute,
defend, or carry on any action or suit or any proceedings in any court
without having previously obtained a practising certificate which shall be
then in force, or shall be capable of maintaining any action or suit for the
recovery of any fee, reward, or disbursement for or in respect of any
business, matter, or thing done by the person as a solicitor whilst the person
shall have been without such practising certificate.

Thelikein relation to conveyancers and others

45. No person acting as a solicitor or conveyancer for a client without
having previously obtained a practising certificate which shall be then in
force, shall be capable of maintaining any action or suit for the recovery of
any fee, reward, or disbursement for or in respect of instructions for, or
drawing, preparing, engrossing, stamping, registering, or recording any
deed, document, or instrument whilst the person shall have been without
such practising certificate.

Governor in Council may makerulesfor purposesof this Act

46.(1) The Governor in Council may make rules under this Act on the
recommendation of the council.

(1A) A rule may make provision for the following purposes—

() prescribing the amount of the annual contributions to the fund to
be paid by practitioners with respect to whom this Act applies,

(b) providing for the method of payment and recovery of any fee,
contribution, or levy;

(c) providing that in addition to any remedy for recovery of any fee,
contribution, or levy hereunder a practitioner shall not be entitled
to haveissued to the practitioner any practising or other certificate
necessary to entitle the practitioner to practise his or her
profession or prohibiting the practitioner from practising his or
her profession until such fee be paid,

(d) providing for the investment of so much of the fund as is not
immediately required for the purposes thereof;
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(€)

(f)

(9)

(h)

prescribing forms and times of notice to be given to the council in
respect of claims against the fund and the particulars thereof, and
the conditions subject to which and the extent to which the council
may settle any such claims without recourse being had to legal
proceedings;

prescribing the duties of accountants appointed to conduct an
examination of any accounts pursuant to section 31; and
prescribing also the duties of the practitioner or practitioners
concerned in relation thereto and the circumstances in which such
practitioner or practitioners may be required to pay the cost of
such examination;

for providing forms of certificate to be issued to persons
practising as solicitors or conveyancers, declarations, applications,
notices, and documents to be used in relation to any application or
refusal of any application under this Act;

for requiring any evidence that a person has been admitted to
practise or is still practising, or has ceased practising or has
continued or discontinued practisng as a solicitor, or
conveyancer, or as to the reason of any person discontinuing
practice, and generally for the obtaining of information which
may be considered necessary or reasonable for the purposes of
determining the merits of applications for certificates or mattersin
relation thereto.

(2) A rule may (without prejudice to any other method of revocation) be
revoked by regulation.

(4) Any rules under this section may aso be made under section 5A.

Recovery of moneys

47. In addition to any other right, remedy, or power vested in the society,
council, or secretary, whether by this Act or otherwise, any sum of money
whatsoever payable under this Act may be recovered either in a summary
manner under the provisions of the Justices Act 1886 or by action as for a
civil debt due to the society.
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PART 5—GENERAL

Protection for acts and omissionsunder Act

49.(1) No matter or thing done or omitted to be done by the society, and
no matter or thing done or omitted to be done by the president, deputy
president, vice-president or any member of the council or by the secretary
or by any officer or employee or other person acting under the direction of
or appointed by the society or the council shall, if it isdone or omitted to be
done, or purports to be done or omitted to be done, bona fide for the
purpose of executing this Act or any function of the society or the council
under this Act or under any other Act, subject to the president, deputy
president, vice-president, any member of the council or the secretary or any
officer or employee or other person acting under the direction of or
appointed by the society or the council to any personal liability in respect
thereof and any expense incurred or sustained by the president, deputy
president, vice-president, any member of the council or the secretary or any
such officer, employee or other person acting as aforesaid shall be deemed
to be an expense authorised by this Act.

(2) The president, deputy president, vice-president and every member of
the council and the secretary and every officer and employee and other
person acting under the direction of or appointed by the society or the
council shall be indemnified out of the funds of the society against all
liability incurred by him or her as such president, deputy president,
vice-president, member of the council, secretary or officer or employee or
other person acting under the direction of or appointed by the society or the
council as aforesaid.

(3) When any question arises under this section whether a matter or thing
was or was not done or omitted to be done or purported to be done or
omitted to be done, bona fide, the burden of proof of the absence of bona
fides shall lie upon the party alleging such absence.

Confidentiality

50.(1) For the purposes of this section, any information, document or
matter is confidential asrespectsan official if it wasacquired by him or her,
was furnished to him or her, isin hisor her custody or he or she has access
to it by reason of his or her office, appointment, employment or his or her
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being authorised in that respect in the making of an examination of accounts
and a report thereon under section 31 or, as the case may be, an
investigation of a complaint to which subsection (2)(b)(i) refers.

(2) For the purposes of this section—
“official” means—

() every person who is an accountant appointed under section 31 to
make an examination of accounts of a practitioner; and

(b) every person who is employed, appointed or authorised to
perform any function in relation to—

(i) the investigation of a complaint against a practitioner
concerning any matter relating to his or her conduct or hisor
her practice in the practitioner’ s profession;

(i) an examination of the accounts of a practitioner and the
report thereon in pursuance of section 31; and

(c) every person who isamember of the council; and
(d) every person who isamember of a committee of the council; and
(e) every person who isan officer of the council.
(3) An official—
(@ shal not—
(i) communicate to any person any confidential information;
(if) produce to any person any confidential document;

relating to the affairs of another person, except in the performance
of the official’ s functions under this Act;

(b) shall not—

(i) berequiredto producein any court or other court or tribunal
(other than acourt in the exercise of itscriminal jurisdiction)
any confidential document;

(i) communicate to any court or other court or tribunal (other
than a court in the exercise of its criminal jurisdiction) any
confidential information or matter;

relating to the affairs of another person, except where, in the
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opinion of the council it is necessary so to do to carry the
provisions of this Act into effect.

Maximum penalty—10 penalty units.

(4) Subsection (3) does not prevent an official communicating to the
Australian Securities Commission particulars of—

() any practitioner dealing in excluded mortgages; or
(b) any breach by a practitioner of—
(i) arule about mortgage investments; or

(i) a condition of an exemption given by the Australian
Securities Commission under the Corporations Law,
section 1084(2).

Duty of council to report suspected offences

50A.(1) This section applies if the council suspects on reasonable
grounds, after investigation or otherwise, that a person has committed an
offence against any Act or law.

(2) The council must—

(&) report the suspected offence to the commissioner of the police
service or other appropriate prosecuting authority; and

(b) make available to the commissioner or authority the documents
and information relevant to the suspected offence in its
possession or under its control.

(3) The obligation under subsection (2)(b) to make available the
documents and information continues while the council holds the relevant
suspicion.

Approval of forms
51. The council may approve forms for use under this Act.
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Regulation making power

52. The Governor in Council may make regulations under this Act on the
recommendation of the council.

Referencesto the statutory committee and solicitorsdisciplinary
tribunal

53. In an Act or document, a reference to the statutory committee or the
solicitors disciplinary tribunal may, if the context permits, be taken to be a
reference to the solicitors complaints tribunal.

PART 6—TRANSITIONAL

Reopening of complaints

54.(1) If, before the commencement of this part, the council investigated
acomplaint, the council may refuse to reopen the investigation even though
the council has, after the commencement, power to investigate aspects of
the complaint it did not have when the investigation was first done.

(2) If, before the commencement of this part, the lay observer
investigated a complaint, the legal ombudsman may refuse to reopen the
investigation even though the ombudsman or the council has, after the
commencement, power to investigate aspects of the complaint the lay
observer or council did not have when the investigation was first done,

Charges before the statutory committee or the solicitorsdisciplinary
tribunal

55.(1) This section appliesif, at the commencement of this part, acharge
was before the statutory committee or the solicitors disciplinary tribunal, but
not fully dealt with.

(2) The charge may be continued before the statutory committee or the
solicitorsdisciplinary tribunal and dealt with by the committee or tribunal as
if the Queensdland Law Society Legislation Amendment Act 1997 had not
been enacted.
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5 Tablesin earlier reprints

TABLESIN EARLIER REPRINTS
Name of table Reprint No.

Changed citations and remade laws 2
Changed names and titles
Corrected minor errors

Obsolete and redundant provisions
Renumbered provisions

PR PR
N N

6 List of legidation

Queensland Law Society Act 1952
(Queensland Law Society Acts 1927 to 1952 and Queensland Law Society Acts
1930 to 1952 consolidated by authority of Queensland Law Society Acts
Amendment Act 1952 1 Eliz 2 No. 24 pt 4)
date of assent 26 September 1952
commenced on date of assent

List of legidation to Queensand Law Society Act 1927 18 Geo 5 No. 14—before
consolidation

Queensland Law Society Act 1927 18 Geo 5 No. 14
date of assent 17 December 1927
commenced on date of assent

as amended by—

Queensland Law Society Act Amendment Act 1930 21 Geo 5 No. 46
date of assent 30 December 1930
commenced on date of assent

Queensland Law Society Acts Amendment Act 1938 2 Geo 6 No. 6
date of assent 10 October 1938
commenced on date of assent

Queensland Law Society Acts Amendment Act 1952 1 Eliz 2 No. 24
date of assent 26 September 1952
commenced on date of assent
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List of legidation to Queensdand Law Society Act Amendment Act 1930 21 Geo
5 No. 46—befor e consolidation

Queensland Law Society Act Amendment Act 1930 21 Geo 5 No. 46
date of assent 30 December 1930
commenced on date of assent

as amended by—

Queensland Law Society Acts Amendment Act 1938 2 Geo 6 No. 6
date of assent 10 October 1938
commenced on date of assent

Queendland Law Society Acts Amendment Act 1939 3 Geo 6 No. 33 (as from
30 December 1930 (see s 2(2)))
date of assent 6 December 1939
commenced on date of assent

Queensland Law Society Acts Amendment Act 1941 5 Geo 6 No. 4
date of assent 16 October 1941
commenced on date of assent

Queensland Law Society Acts Amendment Act 1952 1 Eliz 2 No. 24
date of assent 26 September 1952
commenced on date of assent

List of legislation to Queensland Law Society Act 1952—after consolidation

Queensland Law Society Act 1952
(Queensland Law Society Acts 1927 to 1952 and Queensland Law Society Acts
1930 to 1952 consolidated by authority of Queensland Law Society Acts
Amendment Act 1952 1 Eliz 2 No. 24 pt 4)
date of assent 26 September 1952
commenced on date of assent

as amended by—

Queensland Law Society Acts Amendment Act 1952 1 Eliz 2 No. 24
date of assent 26 September 1952
commenced on date of assent

Queensland Law Society Act Amendment Act 1961 10 Eliz 2 No. 24
date of assent 7 April 1961
commenced on date of assent

Queensland Law Society Acts Amendment Act 1962 No. 37
date of assent 21 December 1962
commenced on date of assent

Queensland Law Society Acts Amendment Act 1963 No. 5
date of assent 23 September 1963
commenced on date of assent
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Queensland Law Society Acts Amendment Act 1967 No. 12
date of assent 5 April 1967
commenced on date of assent

Queensland Law Society Acts Amendment Act (No. 2) 1967 No. 26
date of assent 3 November 1967
commenced on date of assent

Queensland Law Society Act Amendment Act 1971 No. 64
date of assent 16 December 1971
commenced on date of assent

Queensland Law Society Act Amendment Act 1974 No. 4
date of assent 2 April 1974
commenced 18 April 1974 (proc pubd gaz 20 April 1974 p 1519)

Queensland Law Society Act Amendment Act 1978 No. 9
date of assent 24 May 1978
commenced 1 June 1978 (proc pubd gaz 1 June 1978 p 655)

Queensland Law Society Act and Another Act Amendment Act 1979 No. 17 pt 2
date of assent 15 May 1979
commenced on date of assent

Queensland Law Society Act Amendment Act 1980 No. 9
date of assent 10 April 1980
commenced on date of assent

Queensland Law Society Act Amendment Act 1985 No. 109
date of assent 20 December 1985
commenced on date of assent

Queensland Law Society Act and Another Act Amendment Act 1988 No. 93 pt 2
date of assent 1 December 1988
commenced on date of assent

Public Service (Administrative Arrangements) Act (No. 2) 1990 No. 80 s3 sch 1
date of assent 14 November 1990
commenced 7 December 1989 (see s 2(4)(b))

Public Accountants Registration (Repeal and Consequential Amendments) Act
1990 No. 85s5sch 2
date of assent 29 November 1990
commenced 1 January 1991 (see s 2(3) of Act)

Legal Aid Act Amendment and Public Defence Act Repeal Act 1991 No. 3 pt 5
date of assent 6 March 1991
commenced 28 March 1991 (proc pubd gaz 23 March 1991 p 1761)

Statute Law (Miscellaneous Provisions) Act 1993 No. 32 ss 1-3 sch 1 (as amd
1994 No. 15 s 3 sch 2 (as from 3 June 1993))
date of assent 3 June 1993
commenced on date of assent
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Statute Law (Miscellaneous Provisions) Act 1994 No. 15 ss 1-3 sch 2
date of assent 10 May 1994
commenced on date of assent

Anti-Discrimination Amendment Act 1994 No. 29 ss 1-3 sch
date of assent 28 June 1994
ss 1-2 commenced on date of assent
remaining provisions commenced 1 July 1994 (see s 2)

Statute Law Revision Act (No. 2) 1995 No. 58 ss1-2, 4 sch 1
date of assent 28 November 1995
commenced on date of assent

Queensland Law Society L egislation Amendment Act 1996 No. 21 pts 1, 2
date of assent 15 August 1996
ss 1-2 commenced on date of assent
remaining provisions commenced 16 May 1996 (see s 2)

Statutory Bodies Financial Arrangements Amendment Act 1996 No. 54 ss 1-2, 9
sch
date of assent 20 November 1996
ss 1-2 commenced on date of assent
remaining provisions commenced 1 June 1997 (1997 SL No. 128)

Justice L egislation (Miscellaneous Provisions) Act 1996 No. 79 pts 1, 28
date of assent 12 December 1996
ss 1-2 commenced on date of assent
remaining provisions commenced 28 February 1997 (1997 SL No. 35)

Queensland Law Society Legisation Amendment Act 1997 No. 13 pts 1-2
s 3sch
date of assent 15 May 1997
ss 1-2 commenced on date of assent
remaining provisions commenced 3 November 1997 (1997 SL No. 362)

Miscellaneous Acts (Non-bank Financial Institutions) Amendment Act 1997
No. 17 ss1-2pt 8
date of assent 15 May 1997
ss 1-2 commenced on date of assent
remaining provisions not yet proclaimed into force

Justice and Other Legislation (Miscellaneous Provisions) Act (No. 2) 1997 No. 82
ss 1-2, pt 22
date of assent 5 December 1997
ss 1-2 commenced on date of assent
remaining provisions commenced 19 December 1997 (1997 SL No. 452)
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7 List of annotations

Note—(Queensand Law Society Acts 1927 to 1952 and Queensland Law Society
Acts 1930 to 1952 consolidated by authority of Queensland Law Society Acts
Amendment Act 1952 1 Eliz 2 No. 24 pt 4)

Long title—[1927 Act]
om 1952 1 Eliz 2 No. 24 s 9(2)(a)

Long title—[1930 Act]
om 1952 1 Eliz 2 No. 24 s 9(2)(a)

Longtitle
ins 1952 1 Eliz 2 No. 24 s9(2)(a)

Short title and commencement of Act—[1927 Act]
sl om 1952 1 Eliz 2 No. 24 s 9(2)(b)

PART 1—PRELIMINARY—[1930 Act]
pt hdg om 1952 1 Eliz 2 No. 24 s 9(2)(b)

Short title and commencement—[1930 Act]

sl om 1952 1 Eliz 2 No. 24 s 9(2)(b)
Parts of Act—[1930 Act]
s2 om 1952 1 Eliz 2 No. 24 s 9(2)(b)

PART 1—PRELIMINARY
pt hdg ins 1952 1 Eliz 2 No. 24 s 9(2)(b)

Short title
sl ins 1952 1 Eliz 2 No. 24 s 9(2)(b)

Partsof Act

s2 ins 1952 1 Eliz 2 No. 24 s 9(2)(b)
amd 1985 No. 109 s 2
om R1 (see RA s 36)

THE QUEENSLAND LAW SOCIETY |INCORPORATED AND THE
COUNCIL—[1927 Act]
hdg prec s 3om 1952 1 Eliz 2 No. 24 s 9(2)(d)

Definitions
prov hdg ins1952 1 Eliz 2 No. 24 s 9(2)(c)
sub 1995 No. 58 s4 sch 1
s3 amd 1952 1 Eliz 2 No. 24 s 9(2)(c); 1974 No. 4 s 3(a), (i); 1985 No. 109
s 3(b)
(2) renum as s 3A 1995 No. 58 s4 sch 1
def “approved form” ins 1995 No. 58 s4 sch 1
def “chief justice” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
amd 1985 No. 109 s 3(a)(i)
def “committee of management” (prev 1930 21 Geo 5 No. 46 s 3)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
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amd 1974 No. 4 s 3(b); 1985 No. 109 s 3(a)(ii)

def “conveyancer” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
amd 1974 No. 4 s 3(c)

def “council” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “court” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “Director-General” ins 1990 No. 80 s3sch 1
om R1 (see RA s 39)

def “legal ombudsman” ins 1997 No. 13 s 4(2)

def “Legal Practitioners Fidelity Guarantee Fund” or “fund” (prev
1930 21 Geo 5 No. 46 s 3)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “Minister” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
sub 1990 No. 80 s3sch 1
om R1 (see RA s 39)

def “practising practitioner” (prev 1930 21 Geo 5 No. 46 s 3)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
amd 1974 No. 4 s 3(d); 1985 No. 109 s 3(a)(iii)

def “practitioner” (prev 1927 18 Geo 5 No. 14 s 2(1))
amd 1930 21 Geo 5 No. 46 s 36(a)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
sub 1974 No. 4 s 3(e)

def “prescribed” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
om 1985 No. 109 s 3(a)(iv)

def “prescribed” (prev 1930 21 Geo 5 No. 46 s 3)
om 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “registrar” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “roll” (prev 1927 18 Geo 5 No. 14 s 2(1))
amd 1930 21 Geo 5 No. 46 s 36(b)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
amd 1974 No. 4 s 3(f)

def “rules” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
om R1 (see RA s 39)

def “society” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “solicitor” (prev 1927 18 Geo 5 No. 14 s 2(1))
amd 1930 21 Geo 5 No. 46 s 36(c)
om 1952 1 Eliz 2 No. 24 s 9(2)(c)

def “solicitor” (prev 1930 21 Geo 5 No. 46 s 3)
reloc 1952 1 Eliz 2 No 24 s 9(2)(c)
amd 1952 1 Eliz 2 No 24 s 9(2)(c)
sub 1974 No. 4 s 3(g)

def “solicitors complaintstribunal” ins 1997 No. 13 s 4(2)
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def “State” ins 1997 No. 13 s4(2)
def “statutory committee” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
om 1997 No. 13 s 4(1)
def “ThisAct” (prev 1927 18 Geo 5 No. 14 s 2(1))
reloc 1952 1 Eliz 2 No. 24 s 9(2)(c)
om 1985 No. 109 s 3(a)(iv)
def “tribunal” ins 1985 No. 109 s 3(a)(v)
amd 1997 No. 13 s4(3)
def “Trust Accounts Act” (prev 1930 21 Geo 5 No. 46 s 3)
reloc 1952 1 Eliz 2 No 24 s 9(2)(c)
sub 1974 No. 4 s 3(h)
om 1985 No. 109 s 3(a)(iv)
def “unprofessional conduct or practice” ins 1997 No. 13 s4(2)

Referencesto practitionersin certain provisions
s3A new s 3A (prev s 3(2)) renum 1995 No. 58 s 4 sch 1
amd 1997 No. 13 s3 sch

M eaning of “unprofessional conduct or practice’

s3B ins 1997 No. 13s5
PART 2—THE QUEENSLAND LAW SOCIETY INCORPORATED AND THE
COUNCIL

pt hdg ins 1952 1 Eliz 2 No. 24 s 9(2)(d)

Incor poration of the society
s4 (prev 1927 18 Geo 5 No. 14 s 3)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1980 No. 9 s 2; 1985 No. 109 ss 4, 40; 1997 No. 13 s 3 sch

Officers of the society
s4A ins 1980 No. 9s3

Council of the society
prov hdg om 1980 No. 9 s4(a)
ins 1985 No. 109 s 5(a)
s5 (prev 1927 18 Geo 5 No. 14 s 4)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1963 No. 5 s 2; 1967 No. 12 s 2; 1974 No. 4 s 4; 1978 No. 9 s 3; 1980
No. 9 s 4; 1985 No. 109 ss 5(b)—(g), 40; 1988 No. 93 s 4; 1993 No. 32
s3sch 1; 1995 No. 58 s4 sch 1; 1997 No. 13 s6

Rules

S5A new s 5A (prev s 5(9)) renum 1993 No. 32 s3sch 1
amd 1993 No. 32 s3 sch 1; 1995 No. 58 s4 sch 1

s5B new s 5B (prev s 5(9A)) renum 1993 No. 32s3sch 1

Right of audience

s5C new s 5C (prev s 5(10)) renum 1993 No. 32s3sch 1

amd 1997 No. 13 s 3 sch
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Institution of proceedings by council
prov hdg amd 1997 No. 13 s 3 sch
s5D new s 5D (prev s5(11)) renum 1993 No. 32s3sch 1

Complaints against practitioners, their clerks and employees
S5E ins 1997 No. 13s7

Council to investigate conduct

s5F ins 1997 No. 13s7

Council’s powersfor investigations

s5G ins 1997 No. 13s7

Practitionersto comply with council’s requirements
s5H ins 1997 No. 13s7

Council may facilitate mediation process if parties agree
s5l ins 1997 No. 13s7

Things council may do following investigation

s5J ins 1997 No. 13s7

Illegal practices

s5K (prev 1927 18 Geo 5 No. 14 s 6)

reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1974 No. 4 s 6; 1985 No. 109 ss 8, 40; 1995 No. 58 s4 sch 1
renum and reloc (prev s 7) 1997 No. 13s11

Recovery of fees etc.

s5L (prev 1927 18 Geo 5 No. 14 s7)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1985 No. 109 ss 9, 40; 1997 No. 13s10
renum and reloc (prev s 8) 1997 No. 13s11

Minutes

s5M (prev 1927 18 Geo 5 No. 14 s 8)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1985 No. 109 ss 10, 40; 1997 No. 13 s 3 sch
renum and reloc (prev s 9) 1997 No. 13s11

Delegation under pt 2
S5N ins 1997 No. 13s7

PART 2A—SOLICITORS COMPLAINTS TRIBUNAL

pt hdg (prev 1927 18 Geo 5 No. 14 hdg prec s 5))
prev hdg proc s 6 reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
sub 1997 No. 13s8

Division 1—Thetribunal and its functions
divhdg ins1997 No.13s9

Solicitors complaintstribunal
s6 (prev 1927 18 Geo 5 No. 14 s 5)
amd 1930 21 Geo 5 No. 46 s 37; 1938 2 Geo 6 No. 6 s 2; 1952 1 Eliz 2
No.24s4
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reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)

amd 1952 1 Eliz 2 No. 24 s 9(2)(d)(i); 1974 No. 4 ss 5, 23(a); 1978 No. 9
s 4; 1985 No. 109 ss 6, 40; 1988 No. 93 s 5; 1990 No. 80 s 3 sch 1;
1995 No. 58 s4 sch 1

sub 1997 No. 13s9

Functions of tribunal

S6A ins 1985 No. 109 s 7
amd 1993 No. 32s3sch 1
sub 1997 No. 13s9

Division 2—M ember ship of tribunal
divhdg ins1997 No.13s9

Member ship of tribunal

s6B ins 1985 No. 109 s 7
amd 1994 No. 29 s 3 sch
sub 1997 No. 13s9

Division 3—Hearings
divhdg ins1997 No.13s9

Constitution of tribunal for hearing
s6C ins 1985 No. 109s7
sub 1997 No. 13s9

Conduct of hearings
s6D ins 1985 No. 109 s 7
sub 1997 No. 13s9

Who may bring charges
S6E ins 1985 No. 109 s 7
sub 1997 No. 13s9

Tribunal rules
S6F ins 1985 No. 109s 7
sub 1997 No. 13s9

Notice of hearing
s6G ins 1985 No. 109 s 7
sub 1997 No. 13s9

Right of appearance and representation
S6H ins 1985 No. 109 s 7
sub 1997 No. 13s9

Non-appearance of person charged
S6l ins 1985 No. 109s7
sub 1997 No. 13s9

Notice of claimsfor compensation to be given to tribunal
S6J ins 1985 No. 109 s 7

amd 1988 No. 93 s6; 1993 No. 32s3sch 1

sub 1997 No. 13s9



116
Queendand Law Society Act 1952

Hearings involving allegations of overcharging
s6K ins 1985 No. 109 s 7

amd 1993 No. 32s3sch 1

sub 1997 No. 13s9

Hearingsto bein public unlesstribunal otherwise orders
S6KA ins1993 No. 32s3sch 1
om 1997 No. 13s9

Hearingsto bein public unlesstribunal orders otherwise
s6L ins 1985 No. 109s 7

amd 1995 No. 58 s4 sch 1

sub 1997 No. 13s9

Division 4—Tribunal’s powers
divhdg ins1997 No.13s9

Power to require attendance of witnesses etc.
s6M ins 1985 No. 109s 7
amd 1993 No. 32s3sch 1
sub 1995 No. 58 s4 sch 1; 1997 No. 13s9

Application for directions
SE6MA ins 1997 No. 82 s 84

Power s of tribunal relating to taking of evidence
S6N ins 1985 No. 109s 7

amd 1995 No. 58 s4 sch 1

sub 1997 No. 13s9

Contempt of tribunal

s60 ins 1985 No. 109 s 7
amd 1993 No. 32s3sch 1
sub 1997 No. 13s9

Institution of proceedings by tribunal
s6P ins 1985 No. 109 s 7
amd 1994 No. 29 s 3 sch
sub 1997 No. 13s9

Protection of members etc.

s6Q ins 1985 No. 109 s 7
amd 1993 No. 32s3sch 1
sub 1997 No. 13s9

Division 5—Tribunal orders
divhdg ins1997 No.13s9

Orders tribunal may make against a practitioner after charge brought under
this part
S6R ins 1985 No. 109s 7
sub 1997 No. 13s9
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Orders tribunal may make against a practitioner’'s employee after charge
brought under this part
S6S ins 1985 No. 109s 7
sub 1997 No. 13s9

Orders tribunal may make after practitioner struck off or suspended outside
Queensland
S6T ins 1997 No. 13s9

Orders about costs
s6uU ins 1997 No. 13s9

Form of order
s6V ins 1997 No. 13s9
amd 1997 No. 82 s 86

Ordersto befiled in Supreme court and are enforceable as orders of the court
sS6W ins 1997 No. 13s9

Orders may be inspected

s 6X ins 1997 No. 13s9
Service of orders
s6Y ins 1997 No. 13s9

amd 1997 No. 82 s 87

Division 6—Appeals
divhdg ins1997 No. 13s9

Appeal may be made to Court of Appeal
s6Z ins 1997 No. 13s9

Division 7—Other jurisdiction not affected
divhdg ins1997 No.13s9

Saving of jurisdiction

S6AA ins 1997 No. 13s9

Division 8—Other provisions about tribunal and tribunal members
divhdg ins1997 No.13s9

Judicial notice of tribunal and its members
S6AB ins 1997 No. 13s9

Duration of appointment
S6AC ins 1997 No. 13s9

Fees and expenses of lay members
S6AD ins 1997 No. 13s9

Tribunal may engage staff
S6ADA  ins1997 No. 82s85

PART 2B—LEGAL OMBUDSMAN
pt hdg ins 1997 No. 13s9
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Division 1—The legal ombudsman and the ombudsman’s functions
divhdg ins1997 No.13s9

L egal ombudsman
S6AE ins 1997 No. 13s9

Functions of the legal ombudsman
S6AF ins 1997 No. 13s9

Department to provide administrative support
S6AG ins 1997 No. 13s9

Legal ombudsman may refuse to investigate certain complaints
S6AH ins 1997 No. 13s9

Division 2—L egal ombudsman’s powers
divhdg ins1997 No.13s9

L egal ombudsman’s powers
S6AI ins 1997 No. 13s9

Division 3—Other provisions about legal ombudsman
divhdg ins1997 No. 13s9

Duration of appointment
S6AJ ins 1997 No. 13s9

Acting legal ombudsman
S6AK ins 1997 No. 13s9

Fees and expenses of legal ombudsman
SB6AL ins 1997 No. 13s9

Annual report
S6AM ins 1997 No. 13s9

PART 2C—TRUST ACCOUNTS AND TRUST PROPERTY
pt hdg ins 1997 No. 13s9

Illegal practices
s7 renum and reloc as s 5K 1997 No. 13s 11

MISCELLANEOUS

hdg prec s 8 (prev 1927 18 Geo 5 No. 14 hdg prec s 7)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
om 1997 No. 13 s3 sch

Recovery of fees etc.
s8 renum and reloc as s 5L 1997 No. 13s 11

Minutes
s9 renum and reloc as s5M 1997 No. 13s11

When council may assume control over practitioner’strust accounts
s10 (prev 1927 18 Geo 5 No. 14 s 9)

ins 1952 1 Eliz2 No. 24 s5

reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
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amd 1952 1 Eliz 2 No. 24 s 9(2)(d)(ii); 1962 No. 37 s 2; 1974 No. 4 s 7;
1985 No. 109 ss 11, 40; 1995 No. 58 s4 sch 1; 1997 No. 17 s 35

Powers of the council with respect to trust accounts of deceased practitioners
etc.
sl11 (prev 1927 18 Geo 5 No. 14 s 10)
ins1952 1 Eliz2 No. 24s6
reloc 1952 1 Eliz 2 No. 24 s 9(2)(d)
amd 1952 1 Eliz 2 No. 24 s 9(2)(d)(iii); 1985 No. 109 ss 12, 40; 1988
No. 93s7; 1997 No. 17s36

Appointment of receiver of trust property
s11A ins 1962 No. 37s3
amd 1974 No. 4 s 8; 1978 No. 9 s 5; 1985 No. 109 s 13; 1988 No. 93 s 8;
1995 No. 58 s4 sch 1; 1997 No. 17 s 37

PART 2—LEGAL PRACTITIONERS FIDELITY GUARANTEE FUND—[1930
Act]
pt hdg om 1952 1 Eliz 2 No. 24 s9(2)(e)

PART 3—LEGAL PRACTITIONERS FIDELITY GUARANTEE FUND
pt hdg ins 1952 1 Eliz 2 No. 24 s 9(2)(f)

Establishment of fidelity guarantee fund

s12 (prev 1930 21 Geo 5 No. 46 s 4)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 ss 14, 40

Society is statutory body for guarantee fund
S12A ins 1996 No. 54 s 9 sch

Fund to be kept in separate bank account
prov hdg amd 1997 No. 17 s38
s13 (prev 1930 21 Geo 5 No. 46 s 5)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 s 40; 1997 No. 17 s 38

M oneys payable into fund

sl4 (prev 1930 21 Geo 5 No. 46 s 6)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 ss 15, 40

Expenditure from fund
s15 (prev 1930 21 Geo 5 No. 46 s 7)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 s 40; 1995 No. 58 s 4 sch 1; 1997 No. 13 s 3 sch

Audit of accounts
s16 (prev 1930 21 Geo 5 No. 46 s 8)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 23(a); 1985 No. 109 ss 16, 40
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Council to administer fund

s17 (prev 1930 21 Geo 5 No. 46 s 9)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 s 40

Council may delegate its powers in relation to the fund to a committee of
management
s18 (prev 1930 21 Geo 5 No. 46 s 10)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 9; 1985 No. 109 s 40

Practising practitionersto pay prescribed contribution into fund
s19 (prev 1930 21 Geo 5 No. 46 s 11)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1952 1 Eliz 2 No. 24 s 9(2)(f)(i); 1974 No. 4 s 10; 1985 No. 109 s 40;
1995 No. 58 s4 sch 1

Administration of fund
s20 (prev 1930 21 Geo 5 No. 46 s 12)
sub 1938 2 Geo 6 No. 6s3
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1961 10 Eliz 2 No. 24 s 2; 1967 No. 26 s 2; 1979 No. 17 s 4; 1985
No. 109 ss 17, 40; 1988 No. 93s9; 1993 No. 32s3sch 1

In addition to annual contributions, practitioners may be required to pay levy
for benefit of fund
s21 (prev 1930 21 Geo 5 No. 46 s 13)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 s 40

Society may advance moneys from its general fundsto the fund
s22 (prev 1930 21 Geo 5 No. 46 s 14)

reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)

amd 1985 No. 109 s 40

Investment of fund

s23 (prev 1930 21 Geo 5 No. 46 s 15)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 ss 18, 40
om 1996 No. 54 s9 sch

Application of fund
s24 (prev 1930 21 Geo 5 No. 46 s 16)
amd 1939 3 Geo 6 No. 33 52(1); 1941 5Geo 6 N0. 4s2
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1961 10 Eliz 2 No. 24 s 3; 1967 No. 26 s 3; 1971 No. 64 s 2; 1978
No. 9 s 6; 1985 No. 109 ss 19, 40; 1988 No. 93 s 10; 1993 No. 32 s 3
sch 1; 1995 No. 58 s4 sch 1

Fund offers no protection for certain mortgages
S24A ins 1996 No. 21 s4
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Practitioners to notify clients about non-liability of fund for certain mortgages
or details of their insurance
prov hdg amd 1997 No. 82 s 88(1)
s24B ins1996 No. 21 s4
amd 1997 No. 82 s 88(2)

Council may settle claims without action
s25 (prev 1930 21 Geo 5 No. 46 s 17)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 11; 1985 No. 109 ss 20, 40

Defences to claims against fund

s26 (prev 1930 21 Geo 5 No. 46 s 18)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 12; 1985 No. 109 s 40

Subrogation of rights of action

s27 (prev 1930 21 Geo 5 No. 46 s 19)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
sub 1985 No. 109 s 21

If fund insufficient to satisfy claims, such claims to be charged on future
accumulations
s28 (prev 1930 21 Geo 5 No. 46 s 20)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 13; 1985 No. 109 s 40

Council may enter into contracts of indemnity for purposes of Act
s29 (prev 1930 21 Geo 5 No. 46 s 21)

reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)

amd 1985 No. 109 s 40; 1997 No. 13 s3 sch

Application of indemnity moneys

s30 (prev 1930 21 Geo 5 No. 46 s 22)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1985 No. 109 ss 22, 40

Council may appoint accountant to investigate affairs of practitioner
prov hdg amd 1990 No. 85s5 sch 2
s31 (prev 1930 21 Geo 5 No. 46 s 23)
amd 1938 2 Geo 6 No. 6 s4; 1941 5 Geo 6 No. 4 s 3; 1952 1 Eliz 2 No. 24
s8
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1974 No. 4 s 14; 1985 No. 109 ss 23, 40; 1988 No. 93 s 11; 1990
No. 85 s5 sch 2; 1995 No. 58 s4 sch 1; 1997 No. 17 s 39

SUPPLEMENTARY PROVISIONS
hdg prec s 32 (prev 1930 21 Geo 5 No. 46 hdg prec s 23)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
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When bond under Trust Accounts Acts or other Act unnecessary
prov hdg sub 1938 2 Geo 6 No. 6 s5(1)
$32 (prev 1930 21 Geo 5 No. 46 s 24)
amd 1938 2 Geo 6 No0. 6s5
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1952 1 Eliz 2 No. 24 s 9(2)(f)(ii); 1974 No. 4 s 23(a); 1985 No. 109
ss 24, 40; 1995 No. 58 s4 sch 1

When report of auditor of trust account may not be accepted
s33 (prev 1930 21 Geo 5 No. 46 s 24A)

ins 19382 Geo 6 N0. 656

reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)

amd 1985 No. 109 s 40

Solicitor or conveyancer not to act as auditor of trust accounts
s34 (prev 1930 21 Geo 5 No. 46 s 24B)

ins 19382 Geo 6 N0. 656

reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)

amd 1974 No. 4 s 23(b); 1985 No. 109 ss 25, 40

Audit feein default of payment by practitioner a charge against the fund
s35 (prev 1930 21 Geo 5 No. 46 s 24C)

ins19382 Geo 6 N0. 656

reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)

amd 1967 No. 26 s 4; 1974 No. 4 s 23(a); 1985 No. 109 ss 26, 40

Saving of trust accounts
s36 (prev 1930 21 Geo 5 No. 46 s 24D)
ins19382 Geo 6 No. 656
reloc 1952 1 Eliz 2 No. 24 s 9(2)(f)
amd 1952 1 Eliz 2 No. 24 s 9(2)(f)(iii); 1974 No. 4 s 23(a); 1985 No. 109
ss 27, 40

PART 3—ANNUAL PRACTISING CERTIFICATE AND RULES—[1930 Act]
pt hdg om 1952 1 Eliz 2 No. 24 s 9(2)(e)

PART 3A—GENERAL TRUST ACCOUNTS CONTRIBUTION FUND AND
GRANTSFUND
pt hdg ins 1985 No. 109 s 28

Meaning of terms

S 36A ins 1985 No. 109 s 28
Establishment of contribution fund
s 36B ins 1985 No. 109 s 28

amd 1997 No. 17 s40

Moneys payable into the contribution fund
s36C ins 1985 No. 109 s 28
amd 1997 No. 17 s41

Investment of contribution fund
s 36D ins 1985 No. 109 s 28
sub 1996 No. 54 s 9 sch
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Distributions from contribution fund
s 36E ins 1985 No. 109 s 28
amd 1990 No. 80 s3sch 1; 1991 No. 3s5.2

Establishment of grants fund
s 36F ins 1985 No. 109 s 28

Society is statutory body for grantsfund
S36FA ins 1996 No. 54 s 9 sch

Moneys payable into the grants fund
s36G ins 1985 No. 109 s 28

Grants committee
s 36H ins 1985 No. 109 s 28
amd 1993 No. 32 s3 sch 1; 1996 No. 54 s9 sch

Vacation of office
s 36l ins 1985 No. 109 s 28
amd 1994 No. 29 s 3 sch

Filling casual vacancies
s$36J ins 1985 No. 109 s 28

Proceeding of grants committee
s 36K ins 1985 No. 109 s 28

Fees and expenses
s 36L ins 1985 No. 109 s 28

Other officers
s 36M ins 1985 No. 109 s 28

Functions of grants committee
S 36N ins 1985 No. 109 s 28

Objectives of grants
s$360 ins 1985 No. 109 s 28

Moneys granted cease to form part of grantsfund
s 36P ins 1985 No. 109 s 28

Investment of grantsfund
$36Q ins 1985 No. 109 s 28
sub 1996 No. 54 s 9 sch

Audit of account
s36R ins 1985 No. 109 s 28

PART 4—ANNUAL PRACTISING CERTIFICATE AND RULES
pt hdg ins 1952 1 Eliz 2 No. 24 s9(2)(g)

Roll of solicitors and conveyancers

s37 (prev 1930 21 Geo 5 No. 46 s 25)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
amd 1985 No. 109 ss 29, 40
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Prohibition on practising without practising certificate
prov hdg om 1979 No. 17 s5
ins 1988 No. 93 s 12(a)
s38 (prev 1930 21 Geo 5 No. 46 s 26)
reloc 1952 1 Eliz 2 No. 24 s9(2)(g)
amd 1974 No. 4 s 15; 1979 No. 17 s 5; 1985 No. 109 ss 30, 40; 1988
No. 93 s 12(b)—(c)

Per sons practising without certificates
s39 (prev 1930 21 Geo 5 No. 46 s 27)
amd 1938 2 Geo 6 No. 6s7
reloc 1952 1 Eliz 2 No. 24 s9(2)(g)
amd 1974 No. 4 s 16; 1979 No. 17 s 6; 1985 No. 109 s 31; 1995 No. 58 s 4
sch 1

Practice of deceased practitioner
s39A ins 1974 No. 4s17

Application for and issue of certificate
s40 (prev 1930 21 Geo 5 No. 46 s 28)
amd 1938 2 Geo 6 N0. 6 s8
reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
amd 1974 No. 4 s 18; 1978 No. 9 s 7; 1979 No. 17 s 7; 1985 No. 109 ss 32,
40; 1988 No. 93 s13; 1995 No. 58 s4 sch 1

Condition attaching to practising certificate
prov hdg amd 1985 No. 109 s 33(a)
S40A ins1979 No. 17s8

amd 1985 No. 109 s 33(b)—(d)

Groundsfor refusing or cancelling certificate
s41 (prev 1930 21 Geo 5 No. 46 s 29)
amd 1938 2 Geo 6 No0. 6s9
reloc 1952 1 Eliz 2 No. 24 s9(2)(g)
amd 1952 1 Eliz 2 No. 24 s 9(2)(g)(i)
sub 1974 No. 4s 19
amd 1978 No. 9 s8; 1985 No. 109 s 34; 1997 No. 13 s 3 sch

Refusal or cancellation of certificate on ground of infirmity

S41A ins 1974 No. 4s19
Ground for suspension of certificate
s41B ins 1974 No. 4s19
amd 1985 No. 109 s 35; 1997 No. 13 s 3 sch
Appeal
s42 (prev 1930 21 Geo 5 No. 46 s 30)

reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
sub 1974 No. 4 s 20
amd 1995 No. 58 s4 sch 1
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Appeal

s43 (prev 1930 21 Geo 5 No. 46 s 31)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
om 1974 No. 4s20

Solicitor may not act or recover fees whilst uncertificated
s44 (prev 1930 21 Geo 5 No. 46 s 32)

reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)

amd 1985 No. 109 ss 36, 40

Thelikein relation to conveyancers and others
s45 (prev 1930 21 Geo 5 No. 46 s 33)
renum 1952 1 Eliz 2 No. 24 s 9(2)(g)
amd 1985 No. 109 ss 37, 40; 1993 No. 32s3sch 1

Governor in Council may make rulesfor purposes of this Act
s46 (prev 1930 21 Geo 5 No. 46 s 34)
amd 1938 2 Geo 6 No. 6 s 10
reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
amd 1952 1 Eliz 2 No. 24 s 9(2)(g)(ii); 1974 No. 4 s 21; 1985 No. 109
ss 38, 40; 1993 No. 32 s3 sch 1; 1995 No. 58 s4 sch 1

Recovery of moneys
s47 (prev 1930 21 Geo 5 No. 46 s 35)
reloc 1952 1 Eliz 2 No. 24 s 9(2)(g)
amd 1952 1 Eliz 2 No. 24 s 9(2)(g)(iii); 1985 No. 109 s 40

PART 4—AMENDMENTS OF THE PRINCIPAL ACT—{[1930 Act]
pt hdg om 1952 1 Eliz 2 No. 24 s9(2)(e)

Amendments of 18 Geo 5 No. 14 s 2—[1930 Act]

s36 om 1952 1 Eliz 2 No. 24 2 9(2)(h)
Amendment of s 5—[1930 Act]
s37 om 1952 1 Eliz 2 No. 24 s 9(2)(h)

PART 5—GENERAL
pt hdg ins 1952 1 Eliz 2 No. 24 s 9(2)(i)

Validation of proceedings etc. of statutory committee
s48 (prev 1930 21 Geo 5 No. 46 s 38)

reloc 1 Eliz 2 No. 24 s 9(2)(i)

amd 1985 No. 109 s 40

om 1997 No. 13 s3 sch

Protection for acts and omissions under Act
s49 ins 1974 No. 4 s 22
amd 1985 No. 109 s 39; 1988 No. 93 s 14

Confidentiality
s50 ins 1988 No. 93 s 15
amd 1996 No. 79 s 103

Duty of council to report suspected offences
s50A ins 1997 No. 13 s 11A
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Approval of forms

s51 ins1993 No. 32s3sch 1
s 51 (prev s 52) renum 1994 No. 15 s 3 sch 2
sub 1995 No. 58 s4 sch 1

Regulation making power

s52 ins 1995 No. 58 s4 sch 1
Referencesto the statutory committee and solicitors disciplinary tribunal
s53 prev s53ins 1995 No. 58 s4 sch 1

exp 28 May 1996 (see s 53(3))
press53ins 1997 No. 13s12

PART 6—TRANSITIONAL
pt hdg ins 1997 No. 13s12

Reopening of complaints
s54 ins 1997 No. 13s12

Charges before the statutory committee or the solicitors disciplinary tribunal
s55 ins 1997 No. 13s12

8 Transitional and savings provisions

Queendand Law Society Act Amendment Act 1930 21 Geo 5 No. 46 s 38
provides—

Validation of proceedings, & c., of statutory committee

38. Every proceeding, investigation, hearing, direction, decision, order,
or other act, matter, or thing had, commenced, continued, given,
pronounced, made, or done before or by not less than three members of the
statutory committee, and any person acting as a member or the chairman of
such committee, whether before or after the passing of this Act shall,
notwithstanding that it has been or shall afterwards be discovered that there
was some defect in the appointment of such person so acting or purporting
to act as a member or the chairman of such committee or absence of any
right or authority in such person so to act be and be deemed to have been as
valid, effectual, and binding and may be maintained, enforced, and (subject
to the due appointment of such person as a member or the chairman of such
committee) continued as if the person so acting or purporting to act had
been at all material times a duly appointed member or the duly appointed
chairman of such committee.
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9 Provisionsthat have not commenced and are not
incor porated into reprint

The following provisions are not incorporated in this reprint because they had not
commenced before the reprint date (see Reprints Act 1992, s 5(c)).

Miscellaneous Acts (Non-bank Financial Institutions) Amendment Act 1997
No. 17 pt 8 reads as follows—

PART 8—AMENDMENT OF QUEENSLAND LAW
SOCIETY ACT 1952

Act amended in pt 8
34. This Act amends the Queensland Law Society Act 1952.

Amendment of s10 (When council may assume control over
practitioner’strust accounts)

35.(1) Section 10(2)(c), (3), (6) and (11), ‘bank’—
omit, insert—

‘financia institution’.

(2) Section 10(3B), ‘ banker’ —

omit, insert—

‘financia institution’.

(3) Section 10(13), definition “bank” —

omit.

Amendment of s11 (Powers of the council with respect to trust
accounts of deceased practitionersetc.)

36.(1) Section 11(3)(d) and (11), ‘bank’—
omit, insert—

‘financia institution’.
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(2) Section 11(13), definition “ bank” —
omit.

Amendment of s11A (Appointment of receiver of trust property)
37. Section 11A(2A)(a), (4) and (4B) ‘bank’—
omit, insert—
‘financial institution’.

Amendment of s13 (Fund to be kept in separate bank account)
38.(1) Section 13, heading, ‘bank’—
omit.
(2) Section 13, from ‘bank for thetime’ to ‘ State' —
omit, insert—
‘financia institution’.

Amendment of s31 (Council may appoint accountant to investigate
affairsof practitioner)

39.(1) Section 31(3), ‘bankers —

omit, insert—

‘financial ingtitutions'.

(2) Section 31(5B), ‘bank, building society or other’ —
omit.

Amendment of s36B (Establishment of contribution fund)
40. Section 36B(3), from ‘bank’ —
omit, insert—
‘financia institution.’.
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Amendment of s36C (Moneys payable into the contribution fund)
41. Section 36C(b), ‘bank’ —
omit, insert—

‘financia institution’.

[ state of Queensland 1998



