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CORRECTIVE SERVICESACT 1988

[as amended by all amendments that commenced on or before 4 July 1997]

An Act to provide for and in respect of corrective services, the release
of prisonerson parole and for related purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Corrective Services Act 1988.

Savings and transitional—general
5.(1) On the appointed dayl a person who immediately before that day—

(@) held the office of prison officer under the Prisons Act 1958 shall
be deemed to be appointed to the office of custodial correctional
officer under the Corrective Services (Administration) Act 1988;

(b) held the office of probation officer or parole officer under the
Offenders Probation and Parole Act 1980 shall be deemed to be
appointed to the office of community correctional officer under
the Corrective Services (Administration) Act 1988;

(c) was an honorary probation officer or an honorary parole officer
under the Offenders Probation and Parole Act 1980 shall be
deemed to be appointed as a voluntary community correctional
officer under this Act;

(d) was a supervisor under the Offenders Probation and Parole Act

1 The appointed day is 15 December 1988 (see Corrective Services
(Administration) Act 1988 s 6, def “appointed day”).
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1980 shall be deemed to be appointed as a supervisor under this
Act;

(e) held the office of medical officer to a prison under the Prisons
Act 1958 shall be deemed to be appointed as a medical officer to
that prison under this Act;

(f) was authorised under the Prisons Act 1958 to be a chaplain to a
prison shall be deemed to be appointed as a chaplain to that prison
under this Act;

(g) was a prisoner within the meaning of the Prisons Act 1958 shall
be deemed to be a prisoner within the meaning of section 10.

(2) Every instrument, order, direction, approval, cancellation,
suspension, determination, recommendation or other act or authority, made,
issued, given, granted, continued in force or done under the Prisons Act
1958 or the Offenders Probation and Parole Act 1980 and in force
immediately before the appointed day shall continue in force as if it were
made, issued, given, granted or done under this Act until it expires by
effluxion of time or is discharged, revoked, cancelled or suspended under
this Act and areference therein to a probation officer or a parole officer shall
be taken to refer to acommunity correctional officer.

(2A) Subsection (2) does not apply to or in respect of afine option order
made under the Offenders Probation and Parole Act 1980.

(3) A probation officer or parole officer assigned pursuant to the
Offenders Probation and Parole Act 1980 in respect of a probation order,
community service order or parole order continued in force under
subsection (2) who, on the appointed day, becomes a community
correctional officer or a voluntary community correctional officer shall be
deemed to be the community correctional officer assigned in respect of the
order until another community correctional officer is so assigned.

(4) For the purpose of applying the provisions of this Act to and in
respect of a probation order continued in force under subsection (2) and—

(@ made under the Offenders Probation and Parole Act 1980,
section 17(1)(a), that order shall be deemed to have been made
under section 197(1)(a);

(b) made under the Offenders Probation and Parole Act 1980,



s6 11 s9
Corrective Services Act 1988

section 17(1)(b), that order shall be deemed to have been made
under section 197(1)(b).

Savings and transitional—parole

6.(1) On and from the appointed day every parole order and parole
certificate continued in force under section 5(2) shall, for the purposes of
applying the provisions of this Act to or in respect of that order or certificate
or to or in respect of the prisoner to whom that order or certificate relates, be
deemed to have been validly made or issued by the Queensland
Community Corrections Board under this Act.

(4) The person who immediately before the appointed day was the
secretary to the parole board constituted under the Offenders Probation and
Parole Act 1980 shall on that day be deemed to be appointed secretary to
the Queensland Community Corrections Board pursuant to this Act.

(5) All courtsand persons acting judicially shall takejudicial notice of the
signature of every person who was a member of or secretary to the parole
board constituted under the Offenders Probation and Parole Act 1980
affixed to adocument or other writing under the authority of that Act or any
other Act and shall presume until the contrary is proved that every such
signature has been lawfully and properly affixed.

(6) A certificate signed by the secretary to the Queensland Community
Corrections Board purporting to record any determination of the parole
board referred to in subsection (5) shall be evidence and in the absence of
evidence to the contrary conclusive evidence of the making of that
determination by that board.

Referencesto hard labour
9. On and from the appointed day—

(@ where any Act or law providing for imprisonment uses the
expression ‘with hard labour’ or an expression to that effect or the
expression ‘without hard labour’ or an expression to that
effect—the expression shall be disregarded;

(b) where any warrant or other order, whether made before or after
the appointed day, contains a requirement that a person be
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imprisoned with hard labour or without hard labour—the
requirement shall be disregarded.

Definitions
10. Inthis Act—
“appointed day” means 15 December 1988.

“breach of disciplineg’” means a breach of discipline prescribed by
regulation.

“chaplain” means a chaplain appointed under this Act to a prison or a
community corrections centre.

“child” means a person under the age or apparent age of 17 years.

“commission” means the Queendand Corrective Services Commission
congtituted by the Corrective Services (Administration) Act 1988.

“commissioner” means a commissioner of the commission.

“commission’s rules’ means the rules as amended and in force for the
time being made under the Corrective Services (Administration) Act
1988, section 20.

“community correctional officer” means a person appointed as a
community correctional officer under the Corrective Services
(Administration) Act 1988, and includes the director of community
corrections and a person appointed under this Act as a voluntary
community correctional officer.

“community correctionscentre” means any premises or place declared as
acommunity corrections centre under this Act.

“community service” means any activity declared by the commission to be
community service for the purposes of this Act.

“community service order” means a community service order within the
meaning of the Penalties and Sentences Act 1992.

“correctional officer” means a community correctional officer or a
custodia correctiona officer.

“corrective services’ means—

() prisonsand services related to prisons;
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(b) programsfor prisoners who are detained in a prison;

(c) services related to prisoners who are released on parole and
persons subject to probation orders, community service orders or
fine option orders;

(d) community corrections centres and servicesrelated to community
corrections centres;

(e) programs for prisoners who are living or working outside of a
prison and for persons subject to probation orders, community
service orders or fine option orders;

(f) services related to and programs for such persons or classes of
persons as are from time to time prescribed by order in council.

“custodial correctional officer” means a person appointed as a custodial
correctional officer under the Corrective Services (Administration)
Act 1988.

“director-general” means the Director-General of Corrective Services
appointed under the Corrective Services (Administration) Act 1988.

“director of community corrections’ means the director of community
corrections appointed under the Corrective Services (Administration)
Act 1988, and includes any person who for the time being performs
the duties of that office.

“director of custodial corrections’ means the director of custodial
corrections appointed under the Corrective Services (Administration)
Act 1988, and includes any person who for the time being performs
the duties of that office.

“discharged”, used in respect of a prisoner, means discharged from lawful
custody pursuant to this Act or any lawful order other than a parole
order.

“fine option order” means a fine option order within the meaning of the
Penalties and Sentences Act 1992.

“general manager”, in relation to a prison, means—

() the person holding office as general manager of the prison under
the Corrective Services (Administration) Act 1988; or

(b) where the office of general manager of the prison does not
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exist—the person holding office as manager of the prison under
that Act; or

(c) aperson for the time being performing the duties of the office
referred to in paragraph (a) or (b).

“inspector” means an inspector appointed under section 27.

“leave of absence” means leave of absence granted to a prisoner under
section 61.

“medical officer” means a medical officer appointed under this Act to a
prison.

“offence” includes—
(@ anindictable offence;
(b) an offence punishable on summary conviction.

“official visitor” means an official visitor appointed under this Act to a
prison or acommunity corrections centre.

“paroleorder” means an order made under part 4 directing that a prisoner
be released on parole.

“parole period” means the period during which a prisoner is released on
parole under the supervision of acommunity correctional officer.

“police gaol” means any police lockup or watch-house.

“prison” means any premises or place declared or deemed to have been
declared as a prison pursuant to this Act.

“prisoner”, except where used in the context of a person released on
parole, means a person in the custody of the commission.

“probation order” means a probation order within the meaning of the
Penalties and Sentences Act 1992.

“Queensland Community Corrections Board” means the Queensland
Community Corrections Board constituted under part 3.

“regional community corrections board” means a regional community
corrections board established under part 3.

“rule’” means a rule made by the commission pursuant to the Corrective
Services (Administration) Act 1988.
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“serious violent offence’” see the Penalties and Sentences Act 1992,
section 4.

“supervisor” means a supervisor appointed under this Act.
“term of imprisonment” means—
(@) theterm of asingle sentence; or

(b) the unbroken period of imprisonment a person is liable to serve
by virtue of a number of sentences, whether ordered to be served
concurrently or cumulatively and whether imposed at the same
time or at different times;

and for the purposes of this definition a person is deemed to be serving
a term of imprisonment by virtue of a sentence where the person is
undergoing imprisonment in default of payment of afine or for failure
to comply with any order of acourt.

PART 2—PRISONS, COMMUNITY CORRECTIONS
CENTRES AND PRISONERS

Division 1—Establishment of prisons and community corrections
centres

Establishment of prisons
11.(1) The Governor in Council may by order in council—
(@) declare any premises or placeto be aprison;

(b) declare any premises or place to be part of a prison, whether
contiguous to the prison or not;

(c) declare any premises or place to no longer be a prison or, as the
case may be, part of a prison;

(d) assign anameto any prison or ater the name of any prison;

(e) definethelimits of any prison in such manner as the Governor in
Council thinksfit.
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(2) In subsection (1)—
“any premises’ includes part of any premises.

Establishment of community corrections centres

12. The commission may (by notification published in the gazette) with
the approva of the Minister—

(@) declare any premises or place to be or to no longer be a
community corrections centre;

(b) assign a name to any community corrections centre or alter the
name of any community corrections centre;

(c) define the limits of any community corrections centre in such
manner as it thinks fit.

Division 2—Management of prisons and community corrections centres

Subdivision 1—Responsibility for prisons, community corrections
centres and prisoners

Functions of commission concer ning prisons and community
corrections centres

13.(1) Subject to this Act and to any direction of the Minister, the
commission shall be responsible for the security and management of
prisons and community corrections centres and the safe custody and
welfare of prisoners.

(2) The commission shall provide such medical services as are necessary
for the welfare of prisoners.

(3) The commission shall keep a register (the “ prisoner register”) that
shall be in the prescribed form and shall contain such details in respect of
each prisoner as are prescribed.
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General manager responsible for prison

14. The general manager of a prison shall, subject to the commission and
the director of custodial corrections, be responsible for the security and
management of the prison and the safe custody and welfare of prisoners
detained in or who, for the time being, may be detained in the prison.

Delegation by general manager

15.(1) Subject to any direction by the commission, the genera manager
of aprison may by instrument, either generally or otherwise as provided by
the instrument, delegate to any officer of the commission al or any of the
powers, authorities, functions and duties conferred or imposed on the
general manager by or under this Act or any other Act except this power of
delegation.

(2) The general manager of a prison may make as many delegations of
the same power, authority, function or duty and to as many persons as the
general manager thinksfit.

(3) A delegation under subsection (1) may be to—
(@) aspecified person;

(b) the person for the time being holding a specified office in which
case each person who holds or discharges the duties of that office
shall, while holding that office or discharging those duties, be the
delegate.

(4) A delegation may be made subject to such terms or limitations as the
general manager thinks fit including a requirement that the delegate shall
report to the general manager on the exercise or discharge of the delegated
power, authority, function or duty.

(5) A power, authority, function or duty delegated under subsection (1),
iIf exercised or discharged by the delegate, shall be exercised or discharged
in accordance with the instrument of delegation.

(6) A delegation does not prevent or prejudice—

(a) theexercise of adelegated power or authority or the discharge of
adelegated function or duty by the general manager; or

(b) theexercise by the general manager of supervision of the carrying
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out by the delegate of the terms of the delegation to the extent of
countermanding the delegate’ s exercise of apower or authority or
discharge of afunction or duty under the delegation.

(7) Subject to any direction of the commission, a delegation is revocable
at the will of the general manager.

General manager’srules

17.(1) The general manager of a prison may make rules (the “general
manager’s rules’), not inconsistent with this Act or the Corrective
Services (Administration) Act 1988 (or regulations made under either Act)
or the commission’ srules, in respect of the management and security of the
prison and for the safe custody and welfare of prisoners detained in or who,
for the time being, may be detained in the prison.

(2) The general manager shall cause the general manager’s rules to be
brought to the notice of persons to whom they apply.

(3) Rules made under this section may differ according to the persons or
classes of personsto whom they are expressed to apply.

Certain personsto have power s of general manager

18.(1) The chairperson of the commission, the director-general, the
director of custodia corrections and any person authorised by the
commission in that behalf shall have all the powers conferred by or under
this Act upon a general manager.

(2) A person who pursuant to subsection (1) has the powers of agenera
manager may, in respect of any order, decision or rule made by a general
manager—

() rescind or vary it; or
(b) make any new order, decision or rule that the general manager
could have made;

and the order, decision or rule shall be deemed to have been rescinded or
varied by, and any new order, decision or rule shall be deemed to have been
made by, the general manager.

(3) A person who pursuant to subsection (1) has the powers of a genera
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manager shall not rescind or vary an order made pursuant to section 109(1)
by the general manager of a prison that the person submit to being searched.

Medical officer

19.(1) The commission shall from timeto time appoint at least 1 medical
officer in respect of each prison.

(2) A person shall not be appointed as a medical officer unless the person
isalegaly qualified medical practitioner.

(3) A medical officer shall have the functions and powers prescribed by
or under this Act or the Corrective Services (Administration) Act 1988.

(4) A medical officer who is not employed within the public service of
the State shall be entitled to such remuneration and alowances as are
approved by the commission.

(5) A medical officer shall be entitled to such expenses as are approved
by the commission.

Subdivision 2—\Volunteers and chaplains

Volunteers

20.(1) The commission may by instrument authorise a person (a
“volunteer”) to perform unpaid work for the welfare of prisoners.

(2) A volunteer shall comply with any condition specified in the
instrument and with any direction given by an officer of the commission.

(3) A volunteer shall receive such training and supervision as the
commission thinks fit.

(4) The commission may pay a volunteer such expenses, from moneys
appropriated for the purposes of this Act, asit thinksfit.

(5) If a person receives any personal injury while performing or as a
result of performing, as a volunteer, work that the person is authorised to
perform, the person may make written application to the commission for
compensation.

(5A) For the purpose of subsection (5), a person is deemed to be
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performing work—

(@ while the person is attending a place for the purpose of
performing work; or

(b) while the person is travelling to a place for the purpose of
performing work; or

(c) whilethe person istravelling from a place at which the person has
attended for the purpose of performing work.

(6) Upon receiving an application, the commission shall arrange for the
applicant to be examined by amedical practitioner nominated by it.

(7) An applicant who fails to submit to any reasonable examination or
test to be carried out by or on the recommendation of the medical
practitioner shall not be eligible for compensation.

(8) After the commission has received the report of the medical
practitioner it shall make its recommendations to the minister in respect of
compensation.

(9) The Governor in Council may, from moneys appropriated for the
purposes of this Act, award compensation of such amount as the Governor
in Council thinksfit to an applicant.

Chaplains

21.(1) The commission may appoint any person, nominated by a
religious body or denomination as its representative, to be a chaplain to a
prison or community corrections centre.

(2) A chaplain shall, in respect of the prison or community corrections
centre to which the chaplain is appointed, have such rights and duties as are
prescribed by this Act or the commission’srules.

(3) A chaplain to aprison or community corrections centre shall comply
with any direction given by a correctional officer for the management,
security or good order of the prison or community corrections centre.
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Division 3—Official visitors

Appointment of official visitors

22.(1) The commission shall, in respect of each prison and each
community corrections centre, appoint at least 2 official visitors, 1 of whom
shall be abarrister or asolicitor.

(2) An officer of the commission or of the public service shall not be
eligible for appointment as an official visitor.

(3) A person appointed as an official visitor shall hold office for a period
of 3 years unless sooner dismissed from office by the commission.

(4) A person who has held office as an official visitor shall be eligible for
further appointment to that office.

(5) An officia visitor shall be entitled to such remuneration, allowances
and expenses as are approved by the commission.

Duties of official visitor

23.(1) A prison or community corrections centre shall be visited at least
twice amonth by an officia visitor, which visits may be made by the same
official visitor or by different official visitors appointed to that prison or
community corrections centre.

(2) Subject to subsection (3), an official visitor shall hear and
Investigate—

(@ any complaint made by a prisoner; and

(b) any complaint made by a person who is subject to a parole order,
a probation order, a community service order or a fine option
order.

(3) An official visitor shall not investigate a complaint—
(@) that the official visitor believes to be frivolous or vexatious; or

(b) if the investigation can be more conveniently conducted by
another official visitor who agreesto conduct it; or

(c) if the matter of complaint is not related to any function of the
commission.
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(4) An official visitor shall provide the commission with areport of any
Investigations conducted by the official visitor.

(5) Anofficial visitor shall perform such other duties as are prescribed or
the official visitor is directed by the commission to perform.

Power s of official visitor
24. An officia visitor—

(@ shal at any time have access to the prison or community
corrections centre to which the officia visitor is appointed,;

(b) may at any time require a prisoner or an officer or employee of
the commission to provide any information and answer any
question relevant to any investigation being conducted by the
officia visitor;

(c) shal have access to and may examine any document or stored
information kept under or for the purposes of this Act or the
Corrective Services (Administration) Act 1988 and require that the
official visitor be provided with a copy of any document or with
any part of any stored information in a manner specified by the
officia visitor;

(d) shal have such other powers as are prescribed by regulation.

Privacy of communication with official visitor
25.(1) Anofficial visitor shall conduct any interview—

(@ with a prisoner (whether or not the prisoner is the complainant);
or

(b) with any person who is subject to a parole order, a probation
order, acommunity service order or afine option order;

out of the hearing of any officer or employee of the commission.

(2) An officer or employee of the commission shall not open or read any
correspondence from a person referred to in subsection (1)(a) or (b) to an
official visitor or from an official visitor to such a person without the
written consent of that person.



s 26 23 s27
Corrective Services Act 1988

(3) If the general manager of a prison suspects that an envelope or a
package alleged by a prisoner to contain correspondence from the prisoner
to an official visitor contains any other material, the general manager may
require the prisoner to open the envelope or package.

(4) A document contained in an envelope or package required pursuant to
subsection (3) to be opened—

(@ shal not, without the written consent of the prisoner, be read by
an officer or employee of the commission; and

(b) shall, assoon asis practicable, be delivered to an officia visitor.

Directionsto official visitor re security

26.(1) The commission may give to an official visitor such directions as
it considers necessary for the security of any prison, community corrections
centre or prisoner.

(2) The general manager of a prison may give to an official visitor who is
visiting the prison such directions as the general manager considers
necessary for the security of the prison.

Division 4—Inspectors

Appointment of inspectors

27.(1) The commission may by instrument appoint any person, whether
or not the person is an officer of the commission or is employed in the
public service of the State, as an inspector for the purpose of advising upon
or inquiring into any matter relating to corrective services.

(2) Theinstrument of appointment of an inspector shall specify—
() theterm of appointment;
(b) the purpose for which the person is appointed;
(c) any powers conferred upon the inspector;
(d) such other matters as are determined by the commission.

(3) An inspector shall give the commission the inspector’s advice in
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writing or, as the case may be, awritten report containing the results of the
Inspector’ sinquiry.

Remuneration, allowances and expenses

28.(1) An inspector, who is not an officer of the commission or of the
public service, shall be entitled to such remuneration and allowances as are
approved by the commission.

(2) Aninspector shall be entitled to such expenses as are approved by the
commission.

Power s of inspector
29.(1) An inspector—

(@ shall at any time have access to any prison or community
corrections centre;

(b) may at any time require a prisoner or an officer or employee of
the commission to provide any information or answer any
guestion relevant to any inquiry being conducted by the inspector;

(c) shal have access to and may examine any document or stored
information kept under or for the purposes of this Act or the
Corrective Services (Administration) Act 1988 and require that the
inspector be provided with a copy of any document or with any
part of any stored information in a manner specified by the
inspector;

(d) shall have such of the powers of the director of custodia
corrections or the director of community corrections as are
conferred upon the inspector by the commission.

(2) The Governor in Council may by order in council declare that an
inspector shall have such of the powers, authorities, rights, privileges,
protection and jurisdiction of a commission of inquiry under the
Commissions of Inquiry Act 1950 as are specified in the order in council.
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Privacy of communication with inspector

30. An inspector may, as the inspector thinks fit, conduct any interview
with a prisoner or a person who is subject to a parole order, a probation
order, acommunity service order or afine option order out of the hearing of
any officer or employee of the commission.

Directionsto inspector re security

31.(1) The commission may give to an inspector such directions as it
considers necessary for the security of any prison, community corrections
centre or prisoner.

(2) The general manager of a prison may give to an inspector who is
visiting the prison such directions as the general manager considers
necessary for the security of the prison.

Division 5—Prisoners

Subdivision 1—Admission and accommodation of prisoners

Wher e personsto be detained in custody

32.(1) Subject to this Act, the Criminal Code, the Juvenile Justice Act
1992 and the Mental Health Act 1974, a person sentenced to a term of
imprisonment or required by law to be detained in custody for a period shall
be detained for the term or period in a prison.

(2) Where the term of imprisonment or period of detention does not
exceed 31 days, the person may be detained for that term or period in a
police gaol.

(3) A person whose term of imprisonment or period of detention
exceeds 31 days may be detained in a police gaol until the person can be
conveniently conveyed to a prison.

(4) A person, upon being admitted to a police gaol pursuant to
subsection (2) or (3), is deemed to be in the custody of the commissioner of
the police service notwithstanding the provisions of any warrant or other
authority committing the person into the custody of another person.
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(5) A person who, pursuant to subsection (4), is deemed to be in the
custody of the commissioner of the police service remains in that custody
until discharged (except for any period for which the person is by law
thereafter in the custody of another person) notwithstanding that the person
Isat any time lawfully outside of apolice gaol.

Personsin custody of commission

33.(1) A person, upon being admitted to a prison for detention there, is
deemed to be in the custody of the commission notwithstanding the
provisions of any warrant or other authority committing the person into the
custody of another person.

(2) A person who, pursuant to subsection (1), is deemed to be in the
custody of the commission remainsin that custody until discharged (except
for any period for which the person is by law thereafter in the custody of
another person) notwithstanding that the person is at any time not being
detained in prison by reason of being transferred, attending lega
proceedings or serving a period of home detention or for any other reason
authorised by this Act.

(3) Notwithstanding the provisions of any warrant or other authority
committing a person to a specified prison or to a police gaol, the person
may be taken to and detained in a prison specified by the commission.

(4) Where a person sentenced to a term of imprisonment or required by
law to be detained in custody for a period is, while being taken to a prison
for detention there, under the control of a correctional officer, the personis
deemed to be in the custody of the commission notwithstanding the
provisions of any warrant or other authority committing the person into the
custody of a specified person or a specified class of person.

Commission to obey writ etc. directed to keeper of gaol

34. Where any warrant or other authority for the commitment of a
person to prison or for the production of a prisoner is properly directed to
the keeper or officer in charge of the prison, the warrant or other authority
shall be deemed to be directed to and shall, subject to this subdivision, be
obeyed by the commission.
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Authority for admission to prison

35.(1) A person shall not be admitted to and detained in a prison unless
the officer of the commission in charge of the reception of prisoners at the
prison is given—

(&) awarrant or other written authority for the detention of the person
in custody; or

(b) alist or calendar made out pursuant to the Criminal Practice
Rules 1900, order 8 rule 3 containing the name of the person and
particulars of the judgment pronounced upon the person; or

(c) adocument, in aform prescribed by rule, containing the relevant
details of an existing document referred to in paragraph (a) or (b).

(2) Thetaking of aperson to or the detention of a person in a prison shall
not be unlawful by reason of the fact that the person was committed to
some other place.

Prisoner to beinformed of entitlements and duties

36.(1) Upon being admitted to prison, a prisoner shall be informed of the
prisoner’ s entitlements and duties pursuant to this Act or the commission’s
rules.

(2) The general manager of a prison shall, upon request, make available
to a prisoner a copy of this Act and, with the approval of the commission, a
copy of any other Act.

(3) The genera manager of a prison shall take such steps as are
reasonable to make known to every prisoner who isilliterate or who does
not understand English such of the provisons of this Act, the
commission’s rules and the general manager’s rules as are relevant to the
entitlements or duties of prisoners.

Accommodation

37. As far as is practicable there shall be provided in every prison
separate accommodation for each prisoner to a standard approved by the
commission.
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Prisoner under 18 years of age

38. Subject to any direction given by the commission in aparticular case,
a prisoner who is under the age of 18 years shall at all times be kept apart
from any prisoner who is of or above the age of 18 years.

Special treatment
39.(1) In this section—

“gpecial treatment” means the segregation or partial segregation of a
prisoner from other prisoners under conditions prescribed by rule.

(2) The genera manager of a prison may by instrument order that a
prisoner receive special treatment—

(@) for the security or good order of the prison; or
(b) for the safety of the prisoner.

(3) An instrument whereby a prisoner is ordered to receive specia
treatment shall specify such of the conditions referred to in subsection (1) as
the general manager determines shall apply to the prisoner’ s treatment.

(4) A prisoner shall not, in respect of any period for which the prisoner
receives special treatment, forfeit any privileges other than those privileges
that the prisoner can not practicably receive while receiving specia
treatment.

(5) A general manager shall not order a prisoner to receive a period of
special treatment exceeding 7 days without the approval of the commission.

(6) A prisoner ordered to receive a period of special treatment exceeding
3 days may require the general manager to refer the order to an officia
visitor for review and the general manager and the official visitor shall
comply with the requirement as soon as is practicable.

(7) Where a prisoner is ordered to receive a period of special treatment
exceeding 1 month, the official visitor shall review the order as near asis
practicable to the expiration of thefirst month and thereafter at intervals not
exceeding 1 month in any case, until the period expires.

(8 An official visitor may, for the purposes of the official visitor's
review of an order, exercise any of the powers referred to in section 24 and
shall after completing the review—
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(@ recommend to the commission that the order be confirmed,
varied or set aside; and

(b) wherethe official visitor recommends that the order be varied by
reducing the period of special treatment or that the order be set
aside—make such recommendation as the official visitor thinks
fit concerning any privileges forfeited by the prisoner while
receiving specid treatment.

(9) The commission, upon receiving the recommendation of the official
visitor, may affirm or vary the order of the general manager or may rescind
the general manager’ s order and substitute its own decision for it.

(10) A medical officer shall examine a prisoner—

(d) assoon asis practicable after the prisoner commences a period of
specia treatment; and

(b) if the period allows—within 7 days after the first examination and
thereafter at intervals not exceeding 7 days in any case, until the
period expires; and

(c) as soon as is practicable after the period of special treatment
expires.

Child may be accommodated in a prison or community corrections
centre

40. The commission may authorise the accommodation in a prison or a
community corrections centre of the child of a prisoner subject to such
conditions asiit thinksfit.

Registration of birth
41.(2) In this section—

“document” means a certificate or other document made or issued
pursuant to the Registration of Births, Deaths and Marriages Act
1962 in respect of the birth of achild or an alteration or addition to the
name of achild.

(2) Where a document is made or issued in respect of a child whose
mother or father is, or was when the child was born, detained in a prison or
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otherwise detained in custody—

(@) the document shall not state that fact or contain any information
from which that fact can reasonably be inferred; and

(b) an address that is required by the Registration of Births, Deaths
and Marriages Act 1962 to be shown in the document and that, if
shown, would contravene paragraph (&) shall be shown asthe city
or town in which or nearest to which the address is situated.

Dangeroudly ill prisoner

42. If aprisoner appearsto the medical officer or to the general manager
of the prison to be dangeroudly ill or seriously injured, the general manager
shall notify—

(a) theprisoner’s next of kin; or

(b) a person nominated by the prisoner, where the prisoner has no
next of kin or does not wish his or her next of kin to be notified;

and the prisoner’s chaplain.

Death of prisoner

43.(1) If aprisoner dies, the commission shall, as soon asis practicable,
notify—
(@) amedical officer appointed to the prison in which the prisoner
died or was |last detained; and

(b) the police officer in charge of the police station nearest to the place
where the prisoner died; and

(c) acoroner; and

(d) the prisoner’snext of kin or any other person the prisoner wished
to be notified in the event of the prisoner’ s death; and

(e) the prisoner’s chaplain.

(2) If a coroner’s order for the burial or a coroner’s certificate for the
cremation of the body of a prisoner is produced to the general manager of
the prison, together with awritten application for the release of the body, the
general manager may authorise the release of the body to arelative or friend



sd4 31 s45
Corrective Services Act 1988

of the prisoner or to any association of persons publicly recognised as
having for an object the welfare of prisoners or former prisoners.

(3) If the body of a prisoner is not claimed pursuant to subsection (2)
within 3 days after the prisoner’s death and there has been produced to the
general manager a coroner’ s order for the burial or a coroner’ s certificate for
the cremation of the body, the genera manager shall notify the chief
executive of the department responsible for the administration of the
Burials Assistance Act 1965 who must arrange for the disposal of the body
as provided under that Act.

(4) A person who causes the body of a prisoner to be buried or cremated
shall give such details to the commission in respect of the buria or
cremation as the commission may require and the commission shall
maintain records of those detailsin aform it considers suitable.

Subdivision 2—Control and management of prisoners

Control of prisoners

44.(1) A correctiona officer may give to a prisoner any order that the
correctional officer believes on reasonable grounds to be necessary for the
security or good order of a prison or a community corrections centre, for
the welfare or safe custody of the prisoner or other prisoners or to ensure
that the prisoner or any other prisoner does not commit an offence against
this Act or any other Act or abreach of discipline.

(2) A correctional officer may require a prisoner to provide any
information or answer any question relevant to any duty being performed
by the correctional officer.

(3) A correctional officer may use such force as is reasonable to compel
a prisoner to obey an order given under subsection (1) by the correctional
officer or by another correctional officer or to restrain a prisoner who is
attempting or preparing to commit or is committing an offence against this
Act or any other Act or abreach of discipline.

Certain personsto have powersof custodial correctional officer
45.(1) The director-general, the director of custodia corrections and a
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general manager shall have al the powers conferred by or under this Act
upon acustodial correctional officer.

(2) The commission may by instrument authorise any person to exercise
such of the powers conferred by or under this Act upon a custodia
correctiona officer as are specified in the instrument.

(3) Any power exercised pursuant to subsection (1) or pursuant to an
instrument made under subsection (2) shall for the purposes of this Act and
any other Act be deemed to have been exercised by a custodial correctional
officer.

I dentification procedures

46.(1) An officer of the commission may, for the purposes of identifying
a prisoner and compiling records under or for the purposes of this Act,
photograph the prisoner and take the prisoner’s fingerprints, palm prints,
footprints, toe prints, eye prints and voiceprints or any of them.

(2) Where aperson isfound not guilty of an offence (other than upon the
grounds of unsoundness of mind) or proceedings for an offence are
discontinued or dismissed (other than as aresult of unsoundness of mind or
mental illness), any photographs or prints taken pursuant to subsection (1)
while the prisoner was detained for that offence shall be destroyed by the
commission unless for any part of the period of detention for that offence
the prisoner was also being detained in respect of another offence of which
the prisoner has been convicted or in respect of which proceedings have not
been discontinued or dismissed.

Sear ch of prisoners

47.(1) In this section, power to search a prisoner includes power to
search anything in the possession of the prisoner.

(2) The commission may make rules prescribing the circumstances in
which correctional officers must search prisoners.

(3) The genera manager of a prison may order a custodial correctional
officer to search a prisoner for any purpose.

(4) A correctional officer may, of the officer’s own motion, search a
prisoner if reasonable grounds exist for so doing.
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(5) A correctional officer may, for the purpose of a search, order a
prisoner to undress (completely or partially) but shall not touch the prisoner
except for the purpose of enforcing compliance with the order or searching
the prisoner’ s head hair.

(6) Where a correctional officer, pursuant to subsection (5), orders a
prisoner to undress, the officer shall immediately report to the commission
in writing the circumstances associated with the officer’s giving the order
and the commission shall make and keep such record of that fact as is
prescribed.

(7) A prisoner shall not be ordered to undress in the presence or view of
and shall not be searched by a person of the opposite sex unless that person
isamedical officer or is acting in aid of and at the direction of a medical
officer.

(8) A prisoner shall submit to any search authorised by this section to be
carried out.

(9) A correctional officer may take possession of anything found by the
officer during asearch and shall, as soon asis practicable, deliver that thing
to an officer authorised by the commission for the purposes of this
subsection who may—

(@) if the officer believes the prisoner from whom it was taken or
another prisoner to be entitled to possession of the thing—return
it to the prisoner or retain it until the prisoner is discharged or
released on parole; or

(b) if theofficer believesany other person to be entitled to possession
of the thing—return it to that person; or

(c) retain the thing as evidence of the commission of an offence or a
breach of discipline; or

(d) make such other order in respect of the thing (including an order
for the disposal or destruction of the thing) as the officer thinks
fit.

(10) A determination made under subsection (9) for the disposal of
property shall not affect the right of any person to recover the property, by

action commenced within 6 months after the determination is made, from
the person to whom it was delivered pursuant to the determination.
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Body sear ches and samples

48.(1) The general manager of a prison may authorise a medical officer,
aregistered nurse who is an officer of the commission or alegally qualified
medical practitioner to search the person of a prisoner including the orifices
of the prisoner’s body if the general manager believes on reasonable
grounds—

(a) that the prisoner isin possession of anything that may threaten the
security or good order of the prison or that may endanger or be
used to endanger the prisoner or any other person; or

(b) that the search may afford evidence of the commission of an
offence by the prisoner during the prisoner's term of
imprisonment or period of detention or the commission of a
breach of discipline by the prisoner.

(2) The general manager of a prison may authorise a medical officer, a
registered nurse who is an officer of the commission or a legaly qualified
medical practitioner to collect from the person of a prisoner, including the
orifices of the prisoner’s body, any substance or thing if—

(a) collecting the substance or thing would be unlikely to cause
bodily harm to the prisoner if the prisoner cooperates therewith;
and

(b) the general manager believes that the substance or thing may
afford evidence such asisreferred to in subsection (1)(b).

(3) The general manager may take possession of anything found during a
search and shall deal with it in the manner provided in section 47(9)(a), (b),
(c) or (d) and section 47(10) shall apply to any determination for the
disposal of the thing.

(4) The general manager of a prison—

(@) may order aprisoner to provide a sample of the prisoner’s breath
or the prisoner’ s urine;

(b) may authorise a medical officer, a registered nurse who is an
officer of the commission or a legaly qualified medical
practitioner to take samples of aprisoner’s blood, salivaor hair;

if the general manager believes on reasonable grounds that the sample may
afford evidence of the commission of an offence by the prisoner during the
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prisoner’s term of imprisonment or period of detention or the commission
of abreach of discipline by the prisoner.

(5) The general manager or the medical officer, nurse or medical
practitioner may give directions to the prisoner concerning the manner in
which the prisoner is required to provide any sample referred to in
subsection (4).

(6) A prisoner shall submit to any search carried out or other act done
pursuant to this section and shall comply with any order made or direction
given pursuant to this section.

(7) A medical officer, nurse or medical practitioner authorised pursuant
to this section to carry out a search or do any other act in respect of a
prisoner, and any person acting in good faith in aid of and at the direction of
the medical officer, nurse or medical practitioner may use such force asis
reasonable for that purpose.

(8) Theresults of any test conducted with respect to any sample or thing
taken or collected pursuant to this section from a prisoner shall be furnished
to the prisoner as soon as is practicable after those results are available to the
general manager or the commission.

Sear ch may be completed

49. If asearch of a prisoner, authorised by or under section 47 or 48 to
be carried out, has been commenced when the prisoner becomes entitled to
be discharged or released on parole—

(@) the search may be completed; and

(b) if the search is authorised under section 48—the prisoner may be
required to submit to any other act or to comply with any order or
direction authorised by or under that section to be done or given;

asif the prisoner were not entitled to be discharged or released on parole.

Examinations and treatment by medical officer

50.(1) In respect of the prison to which he or she is appointed a medical
officer—

(@ shall medically examine a prisoner as soon as is practicable after
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the prisoner’ s admission to prison;

(b) shall medically examine and treat any prisoner who in the opinion
of the medical officer requires medical attention;

(c) shal medically examine a prisoner if required to do so by the
commission or the general manager.

(2) For the purpose of any examination or treatment the medical officer
may—
(@) carry out any medical test;

(b) take samples of a prisoner’s blood and any other bodily
substance;

(c) order a prisoner to provide a sample of the prisoner’s urine and
any other bodily substance and give the prisoner directions
concerning the manner in which the sample isto be provided;

(d) perform any psychiatric or psychological examination or test or
give any psychiatric or psychological treatment.

(3) Subsections (1) and (2) shall not be construed as requiring or
authorising a medical officer to carry out any examination or give any
trestment that the medical officer is not qualified to carry out or give.

(49 A medical officer may authorise a person to carry out any
examination of or give any treatment to a prisoner if—

(@) themedical officer isrequired or authorised under this section to
carry out the examination or give the treatment or would, if
qualified to carry out an examination or give treatment of thekind
in question, be so required or authorised; and

(b) the person is qualified to carry out the examination or give the
treatment.

(5) In respect of the prison to which he or she is appointed a medical
officer shall—

(@) maintainarecord of all examinations carried out and all treatment
given by the medical officer or at the medical officer’sdirection;

(b) report and make recommendations to the commission or, as the
case may be, the general manager concerning the medical
condition of a prisoner when required by the commission or the
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general manager to do so;

(c) perform such other duties asthe medical officer isrequired by the
commission or the general manager to perform.

Prisoner to submit to medical examination etc.
51.(1) A prisoner shall—

(8) submit to any examination or other act required or authorised by
or under section 50 to be carried out; and

(b) submit to any treatment authorised by or under section 50 to be
given; and
(c) comply with an order made or direction given under
section 50(2)(c).
(2) If aprisoner—
(@) refuses or fails to submit to an examination authorised by or

under section 50 to be carried out or to the doing of any other act,
so authorised, for the purpose of the examination; or

(b) refuses or fails to submit to any treatment or to any other act
authorised by or under section 50 to be given or done and the
medical officer believes the health of the prisoner or of other
prisonersislikely to be endangered by the refusal or failure;

the medical officer, and any person acting in good faith in aid of and at the
direction of the medical officer, may use such force as is reasonable to
compel the prisoner to submit.

Private medical examination or treatment

52.(1) A prisoner may, in aform approved by the commission or to that
effect, apply to the commission for approval to be examined or treated by a
medical practitioner or psychologist nominated by the prisoner.

(2) The commission shall grant an application if satisfied—
(@) theapplicationis not frivolous or vexatious; and

(b) the prisoner is able to meet the costs of the examination or
trestment; and
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(c) the medical practitioner or psychologist nominated by the
prisoner is willing and available to carry out the examination or
give the treatment and is qualified to do so.

(3) The prisoner shall meet the costs of any examination or treatment
approved by the commission under this section.

Psychological assessment of prisoner

53.(1) A prisoner shall submit to psychological assessment ordered by
the commission to be performed for the purposes of—

(a) classifying the prisoner for any purpose prescribed by regulation;
or

(b) determining whether to transfer the prisoner to another place; or

(c) determining the suitability of the prisoner to participate in an
approved compulsory program within the meaning of section 59.

(2) The psychologica assessment of a prisoner shall be performed by a
psychologist within the meaning of the Psychologists Act 1977.

Subdivision 3—Prison dogs

Prison dogs

54. The commission may by instrument certify a dog as a prison dog for
the purposes of this Act.

Prison dog handlers

55. The commission may by instrument certify a custodial correctional
officer as a prison dog handler for the purposes of this Act.

Prison dogs may accompany prison dog handler
56. Notwithstanding any other Act or lav—

(@) aprison dog under the control of a prison dog handler may enter
and be on any place that the prison dog handler may as a custodial
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correctional officer lawfully enter or be on;

(b) the commission and a prison dog handler in charge of a prison
dog shall not incur any liability by reason only that the prison dog
entered or was on any place in accordance with paragraph (a).

Application of local government local laws etc.

57.(1) The provisions of any local law made by alocal government do
not apply—
(@) toorinrespect of aprison dog;

(b) toaprison dog handler in respect of anything done by the handler
in the execution of the handler’s duty as a custodial correctional
officer or aprison dog handler.

Obstruction of prison dog constitutes obstruction of handler
58.(1) A person who—
(@) hinders or obstructs; or
(b) aids, counselsor procures another to hinder or obstruct;

a prison dog working under the control of a prison dog handler performing
the handler’s duties as a custodial correctional officer is deemed to hinder
or, asthe case may be, obstruct the custodial correctiona officer.

(2) The provisions of the Animals Protection Act 1925, section 4(3) do
not apply in respect of a prison dog at any time when it is under the control
of aprison dog handler.

Subdivision 4—Prison programs

Approved programs
59.(1) In this Act—

“approved compulsory program” means any work or other activity
prescribed by rule as an approved compulsory program for the
purposes of this Act, whether within or outside of prison.
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“approved program” means an approved compulsory program or an
approved voluntary program.

“approved voluntary program” means any work or other activity
prescribed by rule as an approved voluntary program for the purposes
of this Act, whether within or outside of prison.

(2) A prisoner may be ordered to participate in an approved compulsory
program.

(3) A prisoner may participate in an approved voluntary program.

(4) A prisoner who participates in an approved program shall, subject to
subsections (5) to (7), receive remuneration at arate prescribed by rule.

(5) Where the commission is satisfied that a prisoner, while participating
in an approved program, has not been diligent or of good conduct, it may
order that the prisoner not receive al or any part of the remuneration to
which the prisoner would otherwise be entitled pursuant to subsection (4).

(6) The commission may withhold from the remuneration to which a
prisoner is entitled a portion determined by the commission for the purpose
of resettling the prisoner who shall be given the sum withheld when
discharged or released on parole.

(7) The commission may make deductions of such amounts as it may
determine from the remuneration a prisoner would otherwise have received
for any of the following purposes—

(@) in satisfaction of an order made by a court that the prisoner pay
compensation in respect of an offence of which the prisoner has
been convicted and for which the prisoner is then serving aterm
of imprisonment;

(b) any other purpose prescribed by regulation.

(8) Subject to section 64, a prisoner shall not be released from a prison or
a community corrections centre for the purpose of participating in an
approved program unless the prisoner is released pursuant to an instrument
made under section 61 granting the prisoner leave of absence for that
purpose.
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Compensation to prisoner

60.(1) Where a person receives an accidental persona injury while
participating in an approved voluntary program belonging to a class of
program prescribed by rule for the purposes of this section or while
participating in an approved compulsory program as aresult of which—

() thepersonis, when discharged or released on parole; or
(b) the person becomes, after being discharged or released on parole;

totally or partially incapacitated, the person may make written application to
the commission for compensation.

(1A) For the purpose of subsection (1), a person is deemed to be
participating in an approved program—

(@ while the person is attending a place for the purpose of
participating in the program; or

(b) while the person is travelling to a place for the purpose of
participating in the program; or

(c) whilethe person istravelling from a place at which the person has
attended for the purpose of participating in the program.

(2) Upon receiving an application, the commission shall arrange for the
applicant to be examined by amedical practitioner nominated by it.

(3) An applicant who fails to submit to any reasonable examination or
test to be carried out by or on the recommendation of the medical
practitioner shall not be eligible for compensation under this section.

(4) The medical practitioner shall report the results of the medical
practitioner’s examination to the commission and the commission shall
make its recommendations to the Minister in respect of compensation.

(5) The Governor in Council may, from moneys appropriated for the
purposes of this Act, award compensation of such amount as the Governor
in Council thinksfit to an applicant.
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Subdivision 5—Absence, transfer and removal of prisoners

L eave of absence

61.(1) Subject to this Act the commission may, by instrument and
subject to such conditions as it thinks fit, grant leave of absence to a
prisoner for any of the following purposes—

(a) to participate in an approved program;
(b) toengagein employment;

(c) to seek employment to be undertaken while the prisoner is a
prisoner or upon being discharged or released on parole;

(d) toattend any place for educational or training purposes,
(e) to prepare the prisoner for community resettlement;
(f) toattend any place for medical, dental or optical treatment;
(g) compassionate purposes;
(h) any other purpose approved by the commission.

(2) The commission shall not grant leave of absence to a prisoner—
(@ who isdetained on remand for an offence; or

(b) who is detained pursuant to a warrant or order issued under the
Migration Act 1958 (Cwilth); or

() whoisimprisoned for an indefinite period for contempt; or

(d) who is subject to an indefinite sentence under the Penalties and
Sentences Act 1992, part 10; or

(e) who is detained pursuant to the Criminal Law Amendment Act
1945, part 4,

unless the prisoner is released for medical or dental treatment or for
compassionate purposes or, in the case of a prisoner referred to in
paragraph (c), (d) or (e), to participate in an approved compulsory program
and, in any case, is released under the control of a custodia correctional
officer.

(2A) The commission must not grant leave of absence to a prisoner
serving aterm of imprisonment on conviction of a serious violent offence
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unless the prisoner—
(@) hasserved at least—

(i) if the prisoner is serving life imprisonment—15 years of that
sentence; or

(i1) otherwise—80% of the sentence imposed; or
(b) isreleased for medical or compassionate purposes.

(2B) A prisoner released under subsection (2A) may only be released
under the control of a custodial corrections officer.

(2C) In deciding whether or not to grant leave of absence to a prisoner to
whom subsection (2A) applies, the commission must consider any
recommendation of the court that sentenced the prisoner that the prisoner
should not be released from imprisonment unless the prisoner has served a
period of the sentence longer than that required under subsection (2A)(a).

(3) The commission shall not grant leave of absence to a prisoner for a
period exceeding 7 days for any purpose other than to participate in an
approved compulsory program unless—

(@ in the case of a prisoner serving a term of imprisonment not
exceeding 5 yearsin aprison or other place situated in an areafor
which a regiona community corrections board is
established—the board has approved that |eave be granted; or

(b) in any other case—the Queensland Community Corrections
Board has approved that leave be granted.

(3A) If the Queensland Community Corrections Board or a regional
community corrections board refuses to approve that leave of absence be
granted to a prisoner for a period exceeding 7 days or if the commission
refusesto grant such aleave of absence after approval has been given by the
appropriate board, the board or the commission so refusing shall giveto the
prisoner its written reasons for the refusal.

(4) In a case to which subsection (3) refers, a regional community
corrections board or the Queensland Community Corrections Board, as the
case may be—

(@) may require that the granting by the commission of leave of
absence to a prisoner be subject to such conditions as the
appropriate board thinksfit; or
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(b) may require the commission to amend or revoke any condition or
to impaose a new condition.

(5) Aninstrument made under subsection (1)—

(@) shall beinthe prescribed form and shall specify any conditionsto
which the granting of leaveis subject;

(b) may authorise the release of aprisoner on 1 occasion or a number
of occasions and for the same purpose or a number of purposes;

(c) may authorise the release of a number of prisoners for the same
purpose on 1 occasion or on a number of occasions.

(6) Any period for which a prisoner is lawfully released on leave of
absence shall count as part of the prisoner’ sterm of imprisonment or period
of detention.

(7) Notwithstanding the Corrective Services (Administration) Act 1988,
section 21, the commission shall not delegate to any person the power to
grant leave of absence to a prisoner for a period exceeding 7 days.

Duty of prisoner on leave of absence

62.(1) A prisoner who is granted leave of absence and is not released
under the control of a correctional officer shall be furnished with a copy of
the instrument granting leave and shall, while on leave pursuant to that
instrument, retain the copy in the prisoner’s possession and, if requested to
do so by apolice officer or an officer of the commission, produce the copy
for inspection.

(2) A prisoner granted leave of absence shall comply with every
condition specified in the instrument granting leave.

Amendment or revocation of instrument

63.(1) Subject to subsection (2) the commission may amend or revoke
an instrument by giving the prisoner written notice of the amendment or
revocation and shall, in the case of anotice of revocation, give the noticein
sufficient time to alow the prisoner to surrender to a correctional officer or
apolice officer before the instrument is revoked.

(2) The commission shall not amend or revoke a condition imposed
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pursuant to section 61(4) without the approval of the appropriate board.

(3) Where a prisoner has, in the commission’s opinion, failed to comply
with any condition specified in the instrument, the commission may,
without complying with subsections (1) and (2), revoke the instrument if—

(@) reasonable inquiries instituted by the commission have failed to
locate the prisoner; or

(b) the commission believesthat the prisoner has |eft the State.

(4) A prisoner who has not surrendered to a correctiona officer or a
police officer when the commission revokes an instrument granting leave of
absence to the prisoner shall be deemed from that time to be unlawfully at
large.

(5) A prisoner who surrenders to a correctional officer or a police officer
shall be taken to and detained in a prison or in a police gaol until the
prisoner can be conveniently taken to a prison.

When instrument not required

64. An instrument granting leave of absence shall not be required to
authorise, for a purpose mentioned in section 61(1), the release of a
prisoner—

(@ from aprison in order to travel to another part of that prison; or

(b) from aprison if the prisoner immediately enters and remainsin
another prison without entering any place that is not part of a
prison.

Expenses of prisoner on leave of absence

65.(1) The commission may authorise that a prisoner who has been
granted leave of absence be provided with such financial or other assistance
as the commission considers necessary to meet the prisoner’ s requirements
while on leave of absence.

(2) A prisoner shall, when required to do so by the commission,
surrender to the commission the unused portion of any assistance provided
to the prisoner under subsection (1).
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Prisoner employed outside prison

66.(1) Where an instrument granting a prisoner leave of absence to
engage in employment provides for the prisoner to obtain board and
lodging at a place other than a prison or acommunity corrections centre, the
commission shall specify in the instrument the name of a person (in this
section and section 68 called an “approved person”) appointed by the
commission, to perform, in respect of the prisoner, the duties referred to in
this section and section 68.

(2) A prisoner granted leave of absence to engage in employment shall,
to the extent practicable, be employed in accordance with the provisions of
any industrial award or agreement applicableto that employment or, if there
Is no applicable award or agreement, in accordance with the conditions
agreed upon by the employer and the commission.

(3) The employer of aprisoner shall, unless the instrument granting leave
of absence otherwise provides, pay to the prisoner all wages, allowances
and other moneys due to the prisoner.

(4) The prisoner shall, unless the instrument granting leave of absence
otherwise provides, immediately pay any moneys received by the prisoner
from an employer to the commission or, where an approved person has
been appointed in respect of the prisoner, to that person.

(5 An approved person who receives any money in respect of a
prisoner’s employment shall deal with those moneys as directed by the
commission.

Authorised payments from prisoner’s earnings

67.(1) Deductions may be made from any moneys paid by an employer
in respect of a prisoner’s employment of such amounts as the commission
may determine for all or any of the following purposes—

(@) toreimburse the commission for any financial or other assistance
provided to the prisoner under section 65 from the time the
prisoner commenced that employment;

(b) to contribute to the costs and expenses of the prisoner’ s detention
In prison or in a community corrections centre from the time the
prisoner commenced that employment;
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(€

(d)

(€)

()

(9)

(h)

where the prisoner is provided with board and lodging at a place
other than a prison or a community corrections centre—to
contribute to the costs and expenses of that board and lodging;

to provide the prisoner with sufficient money to meet such
expenses while on leave of absence as the commission considers
necessary;

in satisfaction of any order made by a court for the prisoner to
make restitution or pay compensation upon the prisoner’s
conviction for an offence for which the prisoner is currently
serving aterm of imprisonment;

in satisfaction of any judgment of a court other than a court
exercising criminal jurisdiction;

any purpose approved by the commission at the request in
writing of the prisoner;

any other purpose prescribed by regulation.

(2) Any moneys remaining after deductions have been made pursuant to
this section shall be credited to the prisoner.

Accounts of approved person

68. A person who is an approved person for a prisoner shall keep and
maintain accounts in a form approved by the commission of all moneys
received by the approved person in respect of a prisoner’s employment and
of all disbursements made from those moneys.

Transfer of prisoners
69.(1) In this section—

“institution” means any of the following—

@
(b)
(©)

(d)

aprison;
acommunity corrections centre;

a hospital (including a security patients hospital within the
meaning of the Mental Health Act 1974);

aplace for medical examination or treatment;
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(e) aplacefor psychological or psychiatric examination or treatment;

(f) a place for the examination or treatment of alcoholics or drug
dependent persons;

(g) aplace prescribed by rule or a place belonging to a class of place
prescribed by rule.

(2) Subject to the provisions of the Mental Health Act 1974, the
commission may, by instrument and subject to such conditions as it thinks
fit, order the transfer of a prisoner from 1 institution to another.

(3) An instrument made under subsection (2) shall be in the prescribed
form and shall specify—

(@) the person or class of person who will have control of the
prisoner during the transfer;

(b) the place to which and the purpose and period for which the
prisoner isto be transferred;

(c) any other conditionsto which the transfer is subject.
(4) An instrument may authorise the transfer of—

(@) aprisoner on 1 occasion or a number of occasions and for the
same purpose or a number of purposes; or

(b) anumber of prisonersfor the same purpose on 1 occasion or on a
number of occasions.

Prisoner attending court

70.(1) Theremoval of a prisoner from a prison or any other place where
the prisoner is being detained to attend before any court or before any
tribunal or person having power to compel persons to attend before it, him
or her shall be authorised by the commission, by instrument in the
prescribed form, whether or not the prisoner’ s attendance is required by an
instrument or order made under section 71.

(2) An instrument made under subsection (1)—

(@ may authorise the removal of a prisoner on 1 occasion or a
number of occasions to attend before the same court, tribunal or
person; or
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(b) may authorise the remova of a number of prisoners to attend
before the same court, tribunal or person on 1 occasion or a
number of occasions.

(3) The party requiring a prisoner’s attendance in connection with
proceedings other than criminal proceedings shall, subject to any other Act,
rule or practice of law, pay the commission such expenses in respect of the
prisoner’ s attendance as are prescribed by rule.

(4) The provisions of subsection (3) do not apply to the production of a
prisoner required pursuant to an instrument or order made under section 71.

Order for production of prisoner before court

71.(1) A judge of the Supreme Court or, when the production of a
prisoner before a District Court is sought, ajudge of District Courts may—

(@ by instrument order the commission to produce any prisoner for
such purpose and at such time and place as are specified in the
instrument; or

(b) if dgtting in open court—order the commission, without
instrument, to produce any prisoner before that judge for such
purpose and at such time and place as are ordered.

(2) A master of the Supreme Court, a magistrate or a coroner may by
instrument order the commission to produce any prisoner before that
master or, as the case may be, before that magistrate or that coroner for
such purpose and at such time and place as are specified in the instrument.

Removal of prisoner in interests of justice

72.(1) The commission may by instrument authorise the removal of a
prisoner from a prison or any other place where the prisoner is being
detained where it believesthat it is necessary or desirable to do so—

(a) for the safety of the prisoner; or

(b) in the interests of justice if the prisoner, in the presence of an
officia visitor, agreesin writing to be removed.

(2) A person may make written application to the commission for the
removal of aprisoner under this section.
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(3) An application for the removal of a prisoner may be made by that
prisoner.

(4) An instrument made under subsection (1) shall be in the prescribed
form and shall specify—

(@) the name of the person who will have control of the prisoner
while the prisoner is absent from the prison or other place of
detention;

(b) thereason for the prisoner’ s removal,
(c) theplaceor locality to which the prisoner isto be removed;

(d) when the prisoner isto be returned to the prison or other place of
detention;

(e) such other conditions in respect of the removal of the prisoner as
the commission thinksfit.

Special correctional officers
73.(1) Where a prisoner—

(@) isto betransferred pursuant to section 69 or removed pursuant to
section 70 under the control of a person who is not an officer of
the commission or a police officer; or

(b) isto be removed pursuant to section 72 under the control of a
person who is not an officer of the commission;

the commission shall by instrument appoint that person as a specia
correctiona officer.

(2) A specid correctiona officer—

(@ shall be responsible for the safe custody and welfare of the
prisoner under the officer’s control; and

(b) shall comply with the conditions of the instrument of the officer’s
appointment; and

(c) may exercise in respect of the prisoner such of the powers of a
correctional officer as are specified in the instrument of
appointment; and

(d) shall comply with any direction given to the officer by the
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commission.

(3) Anything done by a special correctiona officer in the exercise of a
power conferred pursuant to this section shall be deemed to have been done
by a correctional officer in the exercise of the officer’s powers under this
Act.

Detention during transfer etc.

74.(1) A prisoner who is being transferred or removed to any place by
Instrument made under this subdivision may be detained in any other place
for as long as may be necessary or convenient to give effect to the
instrument.

(2) If the place in which the prisoner is being detained is a police gaol, the
prisoner shall, while detained there, be in the custody of the commissioner
of the police service.

Subdivision 6—Custody of appellantsin prison

Custody of appellants under Code
75.(1) Inthis section—

“appeal” means an appeal under the Criminal Code, chapter 67 by a person
convicted of an indictable offence, whether on indictment or
summarily.

“appellant” means a person referred to in the definition “appea”.

(2) An appellant who is detained in custody in a prison pending the
determination of the appeal shall, subject to this section, be treated in
accordance with the regulations as an unconvicted prisoner on remand and
any appellant so treated shall, for the purpose of the Criminal Code,
section 671G, be deemed to be specially treated as an appel lant.

(3 Notwithstanding the provisons of the Criminad Code,
section 671G—

(@) an appellant who is detained in custody in a prison pending the
determination of the appeal may by notice in writing require the
commission to treat the appellant as a prisoner serving aterm of
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imprisonment; and

(b) any time during which an appellant is treated, pursuant to
paragraph (a), as aprisoner serving aterm of imprisonment shall,
subject to any order the Court of Appeal may make or any
direction it may give to the contrary in the circumstances, count as
part of the appellant’ s sentence, whether imposed by the court of
trial or by the Court of Appedl.

Custody of other appellants

76.(1) Where a person (an “appellant”) is sentenced to a term of
imprisonment other than for an indictable offence, whether dealt with on
indictment or summarily, and appeal s against the conviction or sentence, the
appellant shall, if not granted bail pending the determination of the appeal,
be treated during that period as a prisoner serving aterm of imprisonment
unlessthe appellant requires the commission by noticein writing to treat the
appellant as an unconvicted prisoner on remand.

(2) Thetime during which an appellant, pending the determination of his
or her appedl, is released on bail shall not count as part of the appellant’s
sentence, whether imposed by the court of trial or by the court that
determines the appeal.

(3) Subject to any order the court that determines the appeal may make or
any direction it may give to the contrary in the circumstances, the time
during which an appellant, pending the determination of the appellant’s
appedl, istreated pursuant to subsection (1)—

() asaprisoner serving aterm of imprisonment shall count as part
of the appellant’ s sentence; or

(b) as an unconvicted prisoner on remand shall not count as part of
the appellant’ s sentence;

whether imposed by the court of trial or by the court that determines the
appedl.

Treatment of prisoner serving sentence not affected

77. Section 75 or 76 shall not be construed as requiring that an appellant
be treated as an unconvicted prisoner on remand where the appellant is
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serving a term of imprisonment or is otherwise detained in custody in a
prison in respect of some other matter.

Commission to be notified of appeals by prisoners

78. Where an appeal referred to in section 75 or 76 is lodged by or on
behalf of a prisoner, the registrar of the Court of Appeal shal forthwith
notify the commission of the appedl.

Custody and sentences of certain respondents
79.(1) In this section—

“appeal” means an appeal in respect of asimple offence or breach of duty,
but does not include an appeal in respect of an indictable offence dealt
with summarily.

“respondent” means a person who, having been the defendant in
proceedings for a ssimple offence or breach of duty, is the respondent
in an appeal in respect of those proceedings.

(2) Where, on an appeal, a court—

(@) varies a noncustodial sentence or order by sentencing the
respondent to a term of imprisonment; or

(b) convictsthe respondent and sentences the respondent to aterm of
imprisonment;

the term of imprisonment shall commence when the respondent is taken
into custody pursuant to the order of the court or, if for any reason the
respondent is already detained in custody, from the date the court makesits
order.

(3) Where, on an appeal, a court increases the term of a sentence of
imprisonment, any period of the term of imprisonment imposed by the
court of trial already served by the respondent shall count as part of the term
imposed by the court on the appeal.

(4) The provisions of subsections (2) and (3) apply subject to any order
made or direction given to the contrary by the court on the appeal.
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Subdivision 7—Discharge

Discharge of prisoner

80.(1) On the day on which a prisoner is to be discharged or released on
parole, the prisoner shall be discharged or released at a time prescribed by
rule.

(2) If the day on which a prisoner would, but for this subsection, be
discharged or released on parole is—

(@) aSaturday or a Sunday; or
(b) apublic holiday throughout the State; or
(c) apublic holiday at the place where the prisoner is then located;

the prisoner shall, if the prisoner’s term of imprisonment exceeds 31 days,
or may in any other case at the discretion of the commission, be discharged
or released on the day immediately preceding, that is not itself a day referred

to in paragraph (a), (b) or (c).

Early discharge

81. The commission may by instrument order that a prisoner whose
term of imprisonment—

(8 isnot less than 12 months be discharged at any time within the
period of 14 days immediately preceding the day on which the
prisoner would, but for this section, be eligible to be discharged;
or

(b) islessthan 12 months be discharged at any time within the period
of 7 days immediately preceding the day on which the prisoner
would, but for this section, be eligible to be discharged.

Discharge of certain prisonersby Governor in Council

82. The Governor in Council may order the discharge from prison or
otherwise from custody of any person who is imprisoned—

(@ for nonpayment of money;

(b) for contempt;
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(c) indefault of finding sureties to keep the peace or to be of good
behaviour;

(d) for nonpayment of any sum of money imposed as penalty or
forfeiture under any law where the Governor in Council may, by
law, remit payment of that money or any part of it.

Prisoner may remain in prison

83.(1) A prisoner may apply in writing to the commission for
permission to remain in prison after the prisoner is eligible to be discharged.

(2) The commission may grant or reject a prisoner’s application.
(3) Where the commission grants an application, the prisoner shall—

(@) be deemed to have completed the prisoner’s term of
imprisonment or period of detention at the time at which the
prisoner is eligible to be discharged; and

(b) from that time, be treated as an unconvicted prisoner on remand,;
and

(c) bedischarged within 4 days after the day on which the prisoner is
eligible to be discharged.

(4) In no case shall the period for which a prisoner is permitted to remain
in prison under this section exceed the period of remission granted in
respect of the prisoner’ s term of imprisonment.

Assistance to prisoner on discharge

84. The commission may authorise that a prisoner who is being
discharged or released on parole be provided with—

(@ financial or other assistance, if the commission believes that the
prisoner has insufficient means to maintain himself or herself; or

(b) a voucher for travel to a place within the State or a place in
another State or in a Territory.
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Prisoner discharged by error

85.(1) Where as aresult of any error a prisoner is released from prison
as if the prisoner were eligible to be discharged, a correctional officer or a
police officer may—

(@) arrest the prisoner without warrant; or

(b) make written application to ajustice for the issue of awarrant for
the apprehension of the prisoner.

(2) If ajusticeis satisfied of the matter of an application, the justice may
issue the justice’ s warrant directed to all police officers and all correctional
officers and the warrant may be executed by any of them.

(3) A warrant may be issued and a prisoner may be arrested (whether
pursuant to a warrant or subsection (1)(a)) athough at the time of issue or
arrest the prisoner could, if granted full remission in respect of the
prisoner’ s term of imprisonment, have been lawfully discharged.

(4) The period for which a prisoner is at large having been released by
error shall not count as part of the prisoner’s term of imprisonment or
period of detention.

(5) A person arrested pursuant to this section shall be taken to and
detained in a prison or in apolice gaol until the person can be conveniently
taken to a prison.

Division 6—Home detention

Release of prisoner to home detention

86.(1) Subject to this section, the commission may, by instrument,
release a prisoner to serve a period of home detention pursuant to this
division.

(2) The commission shall not release to serve aperiod of home detention
aprisoner—

(@ who isdetained on remand for an offence; or

(b) who is detained pursuant to a warrant or order issued under the
Migration Act 1958 (Cwilth); or
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(c) whoisimprisoned for contempt; or

(d) who is subject to an indefinite sentence under the Penalties and
Sentences Act 1992, part 10; or

(e) who is detained pursuant to the Criminal Law Amendment Act
1945, part 4.

(2A) The commission must not release a prisoner serving a term of
imprisonment on conviction of a serious violent offence to serve a period of
home detention unless the prisoner has served at least—

(a) if the prisoner is serving life imprisonment—15 years of that
sentence; or

(b) otherwise—80% of the sentence imposed.

(2B) In deciding whether or not to release a prisoner to whom
subsection (2A) applies to serve a period of home detention, the
commission must consider any recommendation of the court that sentenced
the prisoner that the prisoner should not be released from imprisonment
unless the prisoner has served a period of the sentence longer than that
required under subsection (2A).

(3) The commission shall not release a prisoner to serve a period of
home detention unless—

(@ in the case of a prisoner serving a term of imprisonment not
exceeding 5 yearsin aprison or other place situated in an areafor
which a regiona community corrections board is
established—the board has approved the release; or

(b) in any other case—the Queensland Community Corrections
Board has approved the release.

(3A) If the Queensland Community Corrections Board or a regional
community corrections board refuses to approve that a prisoner be rel eased
to serve a period of home detention or if the commission refuses to release
a prisoner to serve a period of home detention after the appropriate board
has approved the release, the board or commission so refusing shall giveto
the prisoner its written reasons for the refusal.

(4) Where approval has been given under subsection (3) for the release
of a prisoner, a regional community corrections board or the Queensland
Community Corrections Board, as the case may be—
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(@) may require that the release be subject to such conditions as the
appropriate board thinksfit; or

(b) may require the commission to amend or revoke any condition or
to impose a new condition.

(5) Aninstrument authorising the release of a prisoner to serve a period
of home detention shall be in the prescribed form and shall specify any
conditions to which the release is subject.

(6) Subject to subsection (7) the commission may amend or revoke an
instrument by giving the prisoner written notice of the amendment or
revocation and shall, in the case of anotice of revocation, give the noticein
sufficient time to allow the prisoner to surrender to a correctional officer or
apolice officer before the instrument is revoked.

(7) The commission shall not amend or revoke a condition imposed
pursuant to subsection (4) without the approval of the appropriate board.

(8) Where a prisoner has, in the commission’s opinion, failed to comply
with any condition specified in the instrument, the commission may,
without complying with subsections (6) and (7), revoke the instrument if—

(a) reasonable inquiries instituted by the commission have failed to
locate the prisoner; or

(b) the commission believes that the prisoner has left the State.

(9) A prisoner who has not surrendered to a correctiona officer or a
police officer when the commission revokes an instrument releasing the
prisoner to serve aperiod of home detention shall be deemed from that time
to be unlawfully at large.

(10) A prisoner who surrenders to a correctional officer or a police
officer shall be taken to and detained in a prison or in a police gaol until the
prisoner can be conveniently taken to a prison.

(11) Any period of home detention served by a prisoner in compliance
with the instrument authorising the prisoner’ s release shall count as part of
the prisoner’ s term of imprisonment.

Community correctional officer to be appointed to prisoner
87.(1) The commission shall, in respect of each prisoner released to



s 88 59 s 88
Corrective Services Act 1988

serve a period of home detention, assign a community correctional officer
to supervise the prisoner and carry out such other duties as are prescribed
by rule.

(2) The commission may at any time—

(8) revoke an assignment made under subsection (1) and assign
another community correctional officer to the prisoner;

(b) assign more than 1 community correctional officer to the
prisoner.

(3) A community correctional officer may give reasonable directions to
the prisoner to whom the officer is assigned for the purpose of ensuring that
the prisoner complies with any condition to which the prisoner’ s release on
home detention is subject.

(4) A community correctional officer may at any time, for the purpose of
ascertaining whether a prisoner serving a period of home detention is
complying with the conditions to which the prisoner’ srelease is subject—

(@) enter the residence of the prisoner;

(b) telephone or otherwise attempt to communicate with the prisoner
at the prisoner’s place of residence, place of employment or any
other place where the prisoner is permitted or required to attend;

(c) question any person present a any place mentioned in
paragraph (b) as to the whereabouts of the prisoner or the
prisoner’ s attendance at that place.

(5) A person shall not fail to answer any question put to the person by a
community correctional officer in the exercise of the officer’ s powers under
this section or give an answer that the person knows to be false or
midleading in amaterial particular.

Duties of prisoner on home detention

88.(1) A prisoner released to serve a period of home detention shall not
leave the prisoner’ s residence except—

(a) toseek or engage in employment approved by the commission;

(b) for apurpose prescribed by rule and approved by the community
correctional officer assigned to the prisoner;
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(c) for the purpose of averting or minimising a serious risk of death
or injury to the prisoner or any other person;

(d) for any other purpose approved by the commission in exceptional
circumstances.

(2) A prisoner released to serve a period of home detention shall—

(@ comply with every condition to which the prisoner’s release is
subject;

(b) obey any lawful direction of the community correctional officer
assigned to the prisoner.

(3) A prisoner released to serve a period of home detention shall be
furnished with a copy of the instrument authorising the prisoner’s release
and shall, during that period, retain the copy in the prisoner’s possession
and, if requested to do so by a police officer or an officer of the
commission, produce the copy for inspection.

Expenses of prisoner on home detention

89.(1) The commission may authorise that a prisoner who is released to
serve a period of home detention receive such financial or other assistance
as the commission considers necessary to meet the prisoner’ s requirements
during that period.

(2) A prisoner shall, when required to do so by the commission or the
community correctional officer assigned to the prisoner, surrender the
unused portion of any assistance provided under subsection (1).

Employment of prisoner on home detention

90.(1) A prisoner who, while serving a period of home detention under
this Act or the Penalties and Sentences Act 1992, engages in employment
shall, to the extent practicable, be employed in accordance with the
provisions of any industrial award or agreement applicable to that
employment or, if there is no applicable award or agreement, in accordance
with the conditions agreed upon by the employer and the commission.

(2) A prisoner is entitled to receive all wages, allowances and other
moneys due to the prisoner unless the instrument authorising the prisoner’s
release directs that they shall be otherwise dealt with.
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Authorised paymentsfrom prisoner’s earnings

91. Deductions may be made from any moneys paid by an employer in
respect of the employment of a prisoner who is serving a period of home
detention of such amounts as the commission may determine for all or any
of the following purposes—

(8 toreimburse the commission for any financial or other assistance
provided to the prisoner under section 89;

(b) any purpose referred to in section 67(1)(e), (f) or (h).

Division 7—Offences and breaches of discipline by prisoners

Subdivision 1—Unlawful assembly, riot and mutiny

Unlawful assembly, riot and mutiny

92.(1) A prisoner who takes part in an unlawful assembly of prisonersis
guilty of acrime and isliable to imprisonment for 3 years.

(2) A prisoner who takes part in ariot or mutiny of prisonersis guilty of
a crime and, subject to subsections (3) to (5), is liable to 6 years
imprisonment.

(3) If aprisoner taking part in ariot or mutiny of prisoners wilfully and
unlawfully destroys or damages, or attempts to destroy or damage any
property, the prisoner shall be liable to—

(@ 10 yearsimprisonment; or

(b) where the property is part of a prison and the security of a prison
is thereby endangered—Iife imprisonment.

(4) If during ariot or mutiny of prisoners a demand is made by any of
them that anything be done or not done with threats of injury or detriment
of any kind to any person or property to be caused if the demand is not
complied with, each prisoner taking part in theriot or mutiny shall beliable
to 14 years imprisonment.

(5) If a prisoner taking part in ariot or mutiny of prisoners escapes or
attempts to escape from lawful custody or aids any other prisoner in
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escaping or attempting to escape from lawful custody, the prisoner shall be
liable to 14 years imprisonment.

(6) For the purposes of this section—

(@ when 3 or more prisoners with intent to carry out some common

purpose assemble (whether inside or outside of prison) in such a
manner or being assembled (whether inside or outside of prison)
conduct themselves in such a manner that there are reasonable
grounds to believe that they will tumultuoudly disturb the peace or
will provoke other prisoners to tumultuously disturb the peace,
they are an unlawful assembly, whether or not the original
assembling was lawful;

(b) when an unlawful assembly has begun to act in so tumultuous a

manner as to disturb the peace, the assembly iscalled ariot.

Subdivision 2—Prisoner offences

Prisoner offences

93.(1) A prisoner who—

(@

(b)

(©

(d)

(€)

(f)

escapes, attempts to escape or prepares to escape from lawful
custody;

having been released on leave of absence or to serve a period of
home detention, isunlawfully at large or failsto comply with any
condition of the instrument authorising the prisoner’s release;

makes or attempts to make, or conceals or has in the prisoner’s
possession an article or substance prescribed by rule as a
prohibited article;

makes or attempts to make, or conceals or has in the prisoner’s
possession an article or substance, prescribed by rule as a
restricted article, without the authority of the commission;

takes part in or organises or attempts to organise any opposition
to lawful authority, whether within or outside of prison;

assaults any commissioner, official visitor, inspector, medical
officer, chaplain, volunteer, or any officer or employee of the
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commission or any other prisoner;

(g) threatens to do grievous bodily harm to any commissioner,
official visitor, inspector, medical officer, chaplain, volunteer, or
any officer or employee of the commission or to any other
prisoner;

(h) unlawfully kills or injures or attempts unlawfully to kill or injure
aprison dog;

(i) assumes another identity or disguises himself or herself for the
purpose of committing an offence against this Act;

() falsto give any information sought or answer any question asked
by a person in the exercise of a power conferred by this Act or
gives to that person information or an answer that is, to the
prisoner’ s knowledge, false or misleading in amaterial particular;

(k) wilfully and unlawfully destroys, damages, removes or otherwise
interferes with any part of the security system or any part of the
communications system of a prison;

() without lawful authority, abstracts information from, destroys
information in or makes afalse entry in any record kept pursuant
to this Act or the Corrective Services (Administration) Act 1988,
in whatever form the record is kept;

commits an offence against this Act (a*“ prisoner offence”).

(2) The provisions of the Criminal Law (Rehabilitation of Offenders) Act
1986, section 8 do not afford a lawful excuse to a prisoner for failing to
disclose a previous conviction where the prisoner is questioned concerning
the prisoner’s previous convictions by a person in the exercise of a power
conferred by this Act.

(3) Where a prisoner is convicted of a prisoner offence, the court shall
order that the prisoner be imprisoned for a period not exceeding 2 years.

(4) Where a prisoner serving a term of imprisonment for an offence
against alaw of the Commonwealth is convicted of a prisoner offence, the
court may direct that the sentence of imprisonment imposed for the prisoner
offence take effect at the expiration of deprivation of liberty for the
Commonwealth offence.

(5) Where a prisoner is convicted of a prisoner offence, the court may
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further order that the prisoner be imprisoned under separate confinement
(within the meaning of section 96) for a period not exceeding 14 days.

(6) A person may be convicted of a prisoner offence athough the person
is no longer a prisoner when proceedings in respect of the offence are
commenced or heard and shall be liable to a fine of 40 penalty units or
2 years imprisonment.

(7) Where a person is convicted of a prisoner offence, the court may, in
addition to any order or orders made by it pursuant to this section, make
any order concerning restitution or compensation that may be made under
the Penalties and Sentences Act 1992, part 3, division 4 upon the summary
conviction of a person for an offence and any order made may be enforced
in the same manner as an order made under that section.

Apprehension of prisoners
94.(1) Where a prisoner—
() escapesfrom lawful custody; or

(b) having been released on leave of absence or to serve a period of
home detention is or is preparing to become unlawfully at large or
fails to comply with any condition of the instrument authorising
the prisoner’ srelease;

a correctional officer or a police officer may arrest the prisoner without
warrant or may make written application to a justice for the issue of a
warrant for the apprehension of the prisoner.

(2) If ajusticeis satisfied of the matter of an application, the justice may
issue the justice’s warrant directed to all police officers and all custodial
correctional officers and the warrant may be executed by any of them.

(3) A prisoner arrested pursuant to this section shall be taken to and
detained in aprison or in apolice gaol until the prisoner can be conveniently
taken to a prison.

Period while unlawfully at large not to count as part of term of
imprisonment

95.(1) Where a prisoner escapes from lawful custody or is otherwise
unlawfully at large no part of the period during which the prisoner is
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unlawfully at large shall count as part of the term of imprisonment or period
of detention being served by the prisoner when the prisoner escaped or
otherwise became unlawfully at large.

(2) For the purposes of subsection (1) a person remains unlawfully at
large until the person is admitted to and detained in a prison or a police gaol.

Separ ate confinement
96.(1) Inthis Act—

“separate confinement”, used in respect of a prisoner convicted of a
prisoner offence or amajor breach of discipline, meansthe segregation
of the prisoner from other prisoners under conditions prescribed by
rule.

(2) The commission may make rules prescribing the privileges (other
than remission) to be forfeited by a prisoner in separate confinement.

(3) A medical officer shall examine a prisoner—

() assoon asis practicable after the prisoner commences a period of
separate confinement; and

(b) within 7 days after the first examination unless the prisoner is
sooner examined pursuant to paragraph (c); and

(c) assoon asis practicable after the period of separate confinement
expires.

Subdivision 3—Breaches of discipline

Breaches of discipline
97.(1) Inthisdivision—

“breach of disciplineg’” means a breach of discipline prescribed by
regulation.

“major breach” means a breach of discipline dealt with pursuant to
section 101.

“minor breach” means a breach of discipline dealt with pursuant to
section 98.
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“privileges’ means privileges prescribed by rule as privileges that a
prisoner who commits a breach of discipline may be ordered to forfeit.

(2) A correctiona officer who suspects a prisoner has committed a
breach of discipline shall determine whether the prisoner should be
proceeded against for amajor breach or aminor breach.

(3) Nothing contained in this subdivision shall be construed as requiring
acorrectional officer to take proceedings against a prisoner for a breach of
discipline if, having regard to the trivial nature of the breach, the
circumstances surrounding its commission and the previous conduct of the
prisoner, the officer is of the opinion that the proceedings should not be
taken.

Minor breach

98.(1) Proceedings against a prisoner for a minor breach shall be taken
by a correctional officer as soon as is practicable after the breach comesto
the officer’s knowledge.

(2) The correctiond officer shall—

(@) question the prisoner concerned and any other prisoner or any
officer or employee of the commission who may be able to
provide relevant information; and

(b) give the prisoner concerned a reasonable opportunity to answer
any alegations and to make submissions in respect of
punishment.

(3) If the correctional officer is satisfied the prisoner has committed the
breach of discipline, the officer may reprimand the prisoner without further
punishment or may order the prisoner to forfeit any privileges that are
specified in the order and that would, but for the making of the order, have
been received by the prisoner within a period of 24 hours commencing
when the breach was committed.

(4) The correctiona officer shall, immediately after dealing with the
prisoner pursuant to subsection (3), advise the prisoner of the prisoner’s
right to have the decision reviewed.

(5) If the prisoner wishes to exercise the prisoner’s right to have the
decision reviewed, the prisoner shal do so by notifying the correctional
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officer of that fact as soon as is practicable after the prisoner is advised of
the decision and the execution of any order for the forfeiture of privileges
shall be stayed pending the determination of the review.

Review of minor breach

99.(1) The review of a decision made in respect of a minor breach shall
be carried out by an officer of the commission who—

(@) isof or above arank prescribed by regulation; and

(b) holds a higher rank than the correctiona officer who made the
decision in the first instance.

(2) Thereview of adecision shall be carried out as soon asis practicable
after the prisoner gives notice that the prisoner wishes the decision to be
reviewed.

(3) An officer of the commission who carries out areview of adecision
shall proceed in the manner provided in section 98(2)(a) and (b).

(4) The officer who carries out a review of a decision may confirm or
vary the decision or may set it aside and substitute the officer's own
decision for it.

(5) Any decision dealing with a prisoner for aminor breach in respect of
which the prisoner does not exercise the prisoner’ s right of review and any
decision made on review shall befinal.

(6) Neither the prisoner who requires a decision to be reviewed nor the
correctional officer who made that decision shall be permitted any legal or
other representation upon the review.

Reportsrelating to minor breaches

100. A correctional officer who reprimands a prisoner or orders the
forfeiture of any privileges for a minor breach and an officer of the
commission who carries out a review shall, as soon as is practicable
thereafter, give a report to the commission containing such details
concerning the minor breach as are prescribed by rule.
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Major breach

101.(1) Proceedings against a prisoner for a major breach shall be by
way of complaint of a correctional officer made—

(@ inaform prescribed by regulation; and

(b) assoon asis practicable after the matter of complaint came to the
complainant’s knowledge and, in any event, within a period of
7 days after the matter of complaint arose.

(2) A complaint against a prisoner shall be heard and determined by an
officer of the commission who—

(@) isof or above arank prescribed by regulation; and
(b) holds ahigher rank than the complainant.

(3) An officer of the commission who hears a complaint shall not be
bound by the rules or practice of any court or tribunal as to procedure or
evidence but shall, subject to any regulation or rule, inform himself or
herself of the matter of complaint in such manner as the officer thinksfit.

(4) A prisoner against whom a complaint is made is entitled to be present
at the hearing of the complaint and—

(@ shal be informed of any evidence adduced in respect of the
complaint;

(b) may cross-examine any witness called by or on behalf of the
complainant;

(c) may cal any person to give evidence in the prisoner’s defence
unless the officer conducting the hearing orders, for such reasons
as the officer thinksfit, that the evidence of that person be given
in writing or in some other form;

(d) may make submissionsin the prisoner’s defence or in mitigation
of punishment.

(5) Neither the complainant nor the prisoner shall be permitted any legal
or other representation at the hearing of acomplaint.

(6) Subject to subsection (7), if the officer of the commission who hears
a complaint is satisfied beyond reasonable doubt that the prisoner has
committed the breach of discipline, the officer may—
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(@) reprimand the prisoner without further punishment; or

(b) order the prisoner to forfeit any privilegesthat are specified in the
order and that would, but for the making of the order, have been
received by the prisoner within a period of 7 days commencing
when the order is made; or

(c) order the prisoner to undergo separate confinement (within the
meaning of section 96) for a period not exceeding 7 days
commencing when the order is made.

(7) The officer of the commission who hears the complaint may, if
satisfied that the circumstances of the breach do not warrant the officer’s
dealing with the prisoner for amajor breach, deal with the prisoner asfor a
minor breach and the provisions of sections 98(4)—5) and 99 shall apply
accordingly with all necessary modifications.

(8) The officer of the commission shall, immediately after dealing with
the prisoner for amajor breach, advise the prisoner of the prisoner’ sright to
have the decision reviewed.

(9) If the prisoner wishes to exercise the prisoner’s right to have the
decision reviewed, the prisoner shall do so by notifying the officer of the
commission who heard and determined the complaint of that fact as soon as
Is practicable after the prisoner is advised of the decision and the execution
of any punishment shall be stayed pending the determination of the review.

Review of major breach

102.(1) The review of a decision made in respect of a major breach shall
be carried out by an officer of the commission who—

(a) isof or above arank prescribed by regulation; and

(b) holds a higher rank than the officer of the commission who made
the decision in the first instance.

(2) The review of a decision shall be by way of rehearing and shall be
carried out as soon as is practicable after the prisoner gives notice that the
prisoner wishes the decision to be reviewed.

(3) The prisoner shall be entitled to be present at the rehearing and may
make submissions in the prisoner’s defence or in mitigation of punishment.
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(4) The officer who carries out areview of adecison—

(@ may confirm or vary the decision or may set it aside and
substitute the officer’s own decision for it; or

(b) may, if satisfied that the circumstances of the breach do not
warrant the prisoner’s being dealt with for a major breach, dea
with the prisoner as for aminor breach.

(5) Any decision made to deal with a prisoner for a major breach in
respect of which the prisoner does not exercise the prisoner’s right of
review and any decision made on review shall befinal.

(6) Neither the prisoner who requires a decision to be reviewed nor the
complainant shall be permitted any legal or other representation upon the
review.

Disciplinary breach register
103.(1) The commission shall keep a register styled the ‘disciplinary
breach register’ containing details of—

(@) any decision to deal with a prisoner for a minor breach, whether
or not the decision has been reviewed;

(b) any review of adecision in respect of aminor breach;

(c) any complaint made against a prisoner for a maor breach,
whether or not the prisoner is found to have committed the
breach;

(d) any review of adecision in respect of amajor breach.

(2) An entry in the register in respect of the punishment imposed for a
breach of discipline or a document purporting to be certified by the
commission as being atrue copy of part of the register containing the entry
shall be sufficient authority for the execution of the punishment.

(3) A prisoner dealt with for a breach of discipline shall not be taken to
have committed an offence.
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Division 8—Control of persons other than prisoners

Subdivision 1—Offences by persons other than prisoners

Offences by persons other than prisoners
104.(2) In this subdivision—
“prison” means any place in which a prisoner is being detained.

“prisoner” means any person required to be detained in custody whether or
not the person is a prisoner within the meaning of section 10.

(2) A person who—

(@ harbours, maintains or employs a person who is, to the person’s
knowledge, a prisoner who has escaped from lawful custody or
who is otherwise unlawfully at large; or

(b) rescuesaprisoner from lawful custody;
commits an offence against this Act.
(3) A person who—

(a) aidsaprisoner in escaping, attempting to escape or preparing to
escape from lawful custody;

(b) counselsor procures a prisoner to escape from lawful custody;

(c) adsaprisoner who isunlawfully at large in remaining unlawfully
a large
(d) counsels or procures a prisoner who is unlawfully at large to
remain unlawfully at large;
commits an offence against this Act.
(4) A person who—

(a) takes anything into or causes anything to be introduced into a
prison with intent to facilitate the escape of a prisoner from lawful
custody; or

(b) delivers anything to a prisoner or causes anything to come into
the possession of a prisoner with intent to facilitate the escape of
any prisoner from lawful custody;
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commits an offence against this Act.
(5) A person who, without lawful authority—

(a) takesinto or causesto be introduced into a prison any prohibited
article; or

(b) delivers any prohibited article to a prisoner or causes any
prohibited article to come into the possession of a prisoner;

commits an offence against this Act.
(5A) In subsection (5)—
“prohibited article” means—

(@) any article or substance that a prisoner is, by lawful authority,
prohibited from possessing; or

(b) any article or substance the offender intends to be used by a
prisoner for making an article or substance referred to in

paragraph (a).

(6) A person who, acting on behalf of a prisoner and without lawful
authority—

(@) removes anything from a prison or causes anything to be
removed from a prison; or

(b) takes anything from a prisoner, whether within or outside of
prison;

commits an offence against this Act.

(7) If acorrectional officer, a police officer or any other person having
custody or control of a prisoner believes on reasonable grounds that a
person in the vicinity of the prisoner is acting in away that threatens or is
likely to threaten the security of the prisoner or the security or good order of
the place in which the prisoner is detained, the correctional officer, police
officer or other person having custody or control of the prisoner may order
that person to leave the vicinity of that prisoner or place of detention.

(8) A person who disobeys an order given pursuant to subsection (7)
commits an offence against this Act.

(9) A person who—
(@) entersaprison without lawful authority; or
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(b)

(©)

fraudulently obtains authorisation to enter a prison, whether for
himself, herself or another; or

wilfully and unlawfully destroys, damages, removes or otherwise
interferes with any part of the security system or any part of the
communications system of a prison;

commits an offence against this Act.

(10) A person who—

(@

(b)
(©)

(d)

(€)

(f)

(9

fails to leave a prison (within the meaning of section 10) or a
community corrections centre when ordered to do so by a
correctional officer; or

Kills or injures a prison dog; or

hinders, resists or obstructs a person in the execution of the
person’s duty under this Act or the Corrective Services
(Administration) Act 1988; or

without the authority of the commission, alters, defaces or
removes any notice displayed in a prison (within the meaning of
section 10) pursuant to this Act or the commission’srules; or

without the authority of the commission, abstracts information
from, destroys information in or makes a false entry in any
record kept pursuant to this Act or the Corrective Services
(Administration) Act 1988, in whatever form the record is kept; or

without the authority of the commission, interviews a prisoner
(within the meaning of section 10) or obtains a written or
recorded statement from such a prisoner, whether within or
outside of a prison; or

without the authority of the commission, photographs or
otherwise records by means of any apparatus, while within a
prison within the meaning of section 10, any visual image of any
prisoner (within the meaning of section 10) or any part of the
prison;

commits an offence against this Act.

(11) A peson who attempts to do anything prohibited by
subsection (2)(b), (4), (5), (6), (9) or (10) commits an offence against this

Act.
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Penalties and procedure for offences defined in s104

105.(1) A person who commits an offence defined in section 104 shall
be liable to afine of 40 penalty units or 2 years imprisonment.

(2) Where a person is convicted of killing or injuring a prison dog, the
court may, in addition to any penalty imposed under subsection (1), order
the person to pay to the commission such sum as the court thinks fit in
respect of—

(@) veterinary treatment and care of the dog or the retraining of the
dog; or

(b) where it is necessary to replace the dog—the acquisition and
training of the replacement.

(3) Proceedings in respect of an offence defined in section 104 shall be
commenced by complaint made—

(@ where the offence relates to a prison or prisoner, other than a
prison or prisoner within the meaning of section 10—by the
person (or a person authorised by the person in that behalf) in
charge of the prison or having custody of the prisoner;

(b) inany other case—by the commission or a person authorised by
it in that behalf.

Wher e officer of commission commits offence

106.(1) Upon proof that an officer of the commission has done any act
or made any omission that, in the absence of lawful authority, justification
or excuse, would constitute an offence defined in section 104, the court shall
convict the officer of the offence unlessit is satisfied the officer did the act
or made the omission with lawful authority, justification or excuse.

(2) An officer of the commission convicted of an offence defined in
section 104 shall, in addition to any penalty imposed under subsection (1),
forfeit the officer’ s office on and from the date of conviction.

Search and arrest of persons suspected of offences

107. Where there are reasonable grounds to believe that a person has
committed, is committing or is about to commit an offence defined in
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section 104 or any other offence that may threaten the security or
management of a prison or the security of a prisoner, a correctional officer
or apolice officer may, using such force as is reasonable—

() arrest the person without warrant; or

(b) search the person and anything in the person’s possession
(including any motor vehicle) and seize and retain anything that
the correctional officer or police officer believes on reasonable
grounds is connected with or affords evidence of the commission
or intended commission of the offence.

Subdivision 2—Powers of search and seizure

Search of visitors
108.(1) In this section—

“vigitor” means a person who is visiting a prison or seeking entry to a
prison or is visiting a prisoner, but does not include a prisoner or a
person referred to in section 109(1).

(2) The general manager of a prison may ask avisitor to submit to being
searched by a custodial correctional officer.

(3) The general manager may prohibit a visitor from entering or, as the
case may be, remaining in aprison if—

(8) the visitor refuses to submit to a search requested pursuant to
subsection (2); or

(b) the general manager believesthat it is necessary for the security or
good order of the prison.

(4) A visitor who is prohibited from remaining in a prison and who
refuses to immediately |eave the prison may be removed from the prison by
acustodial correctional officer who may for that purpose use such force as
IS reasonable.

(5) A custodial correctional officer who searches a visitor may seize and
retain anything found during the search that the officer believes on
reasonable grounds is connected with or affords evidence of the
commission or intended commission of an offence.
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Sear ching of officersand employees of commission etc.

109.(1) The general manager of a prison may order aperson whoisin or
near the prison and is—

(@ a commissioner, an official visitor, an inspector, a medical
officer, a chaplain or an officer or employee of the commission;
or

(b) a person authorised under this Act or the Corrective Services
(Administration) Act 1988 to discharge any function or exercise
any power of an officer of the commission;

to submit to being searched by a custodial correctional officer and the
person shall comply with the order.

(2) A custodial correctional officer who, acting at the direction of the
general manager of a prison, searches a person may—

(@) search anything (including any motor vehicle) in the possession
of the person; and

(b) seize and retain anything that the officer believes on reasonable
grounds is connected with or affords evidence of the commission
or intended commission of an offence.

Disposal of seized property

110.(2) A person who seizes anything pursuant to this division shall, as
soon asis practicable, take it before a justice who may—

() order that it be detained in such custody asthe justice directs until
investigations or proceedings to which it may be relevant are
concluded;

(b) order that it be returned to the person who the justice believesis
entitled to possession of it;

(c) if itis of such a nature that a person having it in the person’s
possession without lawful authority would be committing an
offence—order that it be destroyed or delivered to a person
authorised to have possession of it;

(d) if unable to ascertain any person entitled to possess it—make
such order with respect to its disposal as the justice thinksfit.
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(2) Subject to subsection (3), an order made for the disposal of property
shall not affect the right of any person to recover the property by action
from the person who, pursuant to the order, has possession of it.

(3) An action for the recovery of property disposed of by order made
under subsection (1) shall be commenced within 6 months after the order is
made.

Division 9—Emergency

Declar ation of emer gency

111.(1) If the commission believes that a situation exists at a prison that
threatens or is likely to threaten the security or good order of the prison or
the security of any prisoner or other person in the prison, it may, with the
approval of the Minister, declare that an emergency existsin relation to that
prison or any part of it.

(2) The declaration of an emergency shall specify the period for which it
shall remain in force and shall lapse at the expiration of that period unless
sooner revoked by the commission or unless the commission, with the
approval of the Minister, extends that period.

Power of commission during emergency

112.(1) While the declaration of an emergency is in force, the
commission may, in respect of the prison or part of a prison to which the
declaration relates—

(a) restrict any prison activity or restrict access to the prison or part;
(b) order that any privileges to prisoners be withheld;

(c) authorise any person to perform or exercise any duty, function or
power, other than any duty, function or power of a correctional
officer;

(d) authorise police officers to perform or exercise al or any duties,
functions or powers of a correctiona officer.

(2) A police officer authorised pursuant to subsection (1) shall, while
doing any act pursuant to that authority, be under the direction and control
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of the senior police officer present.

(3) The commission may require the commissioner of the police service
to provide as many police officers as the commission considers necessary
or expedient for the purpose of dealing with any emergency declared
pursuant to section 111, and the commissioner of the police service shall
comply with the requirement.

Division 10—Prisoner of a court

M eanings of terms
113. In thisdivison—

“clerk of the court” means a clerk of the court within the meaning of the
Justices Act 1886.

“court” includes a court exercising appellate jurisdiction and any justice or
justices of the peace conducting an examination of witnessesin respect
of an indictable offence.

“prisoner of a court” means aperson in the custody of a court.
“proper officer” means—

(@ inrespect of the Supreme Court sitting at Brisbane, including the
court when sitting as the Court of Appeal—the sheriff;

(b) in respect of the Supreme Court or a Circuit Court sitting at any
other place—the person performing the duties of sheriff at that
place;

(c) in respect of a District Court—the registrar of the court or the
person performing the duties of registrar;

(d) inrespect of acourt constituted by a magistrate or by ajustice or
justices of the peace—the clerk of the court at the place where the
court is Sitting.

Person surrendering into custody of court

114.(1) A person who is required by law to surrender himself or herself
into the custody of a court shall do so by surrendering himself or herself
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into the custody of the proper officer of the court.

(2) Subject to subsection (3), aprisoner of acourt shall be in the custody
of the proper officer of the court until released on bail, discharged from
lawful custody or otherwise dealt with as the court directs.

(3) Where pursuant to any arrangements made by a proper officer of a
court and the commissioner of the police service, a prisoner of the court is
detained in a police gaol, the prisoner shall, while detained there, be in the
custody of the commissioner of the police service.

Duties and powersof proper officer

115.(1) Subject to section 114(3), the proper officer of a court shall be
responsible for the safe custody and welfare of any prisoner of the court.

(2) The proper officer of acourt shall have, in respect of a prisoner of the
court, al the powers conferred by this Act or the commission’s rules upon
acustodial correctional officer.

(3) The proper officer of acourt may at any time search a prisoner of the
court and anything in the prisoner’s possession and the prisoner shall
submit to the search.

(4) The proper officer of a court may seize and retain anything found by
the proper officer in the course of a search that the proper officer believes
may be used to endanger the safety or security of the prisoner or any other
person or the security of the court or that may afford evidence of the
commission or intended commission of an offence.

(5) Anything seized by the proper officer of a court may be dealt with by
the proper officer in the same manner as a justice may deal with anything
under section 110.

(6) An order made by a proper officer of a court for the disposal of any
property shall not affect the right of any person to recover the property, by
action commenced within 6 months after the order is made, from the
person to whom it was delivered pursuant to the order.

Proper officer may require assistance

116. The proper officer of a court may require—
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(@) thecommission to provide correctiona officers; and

(b) the commissioner of the police service to provide police officers;
and

(c) thechief executive, within the meaning of the JuvenileJusticeAct
1992, to provide officers under the chief executive s control;

to assist the proper officer in the discharge of the proper officer’s functions
under this division.

Proper officer may delegate

117.(1) The proper officer of a court may delegate to any person all or
any of the proper officer’s powers and functions under this division except
this power of delegation.

(2) A person acting under a power of delegation made pursuant to
subsection (1) or a person assisting the proper officer of a court to discharge
the proper officer’s functions under this division shall be subject to the
direction of the proper officer.

Offences
118.(1) A prisoner of a court who—

(a) escapes, attempts to escape or prepares to escape from lawful
custody;

(b) makes, conceals or has in the prisoner’s possession any article
that the prisoner is, by rule made under section 120, prohibited
from possessing;

(c) failsto obey alawful direction given by the proper officer of the
court or by a person assisting the proper officer of the court;

commits an offence against this Act and, subject to subsection (3), shall be
liable to afine of 40 penalty units or 2 years imprisonment.

(2) A person (whether a prisoner of a court or not) who hinders, resists
or obstructs—

(@) the proper officer of a court or any other person in the discharge
of hisor her duty under this division; or
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(b) any person assisting the proper officer or the other person in the
discharge of that duty;

commits an offence against this Act and, subject to subsection (3), shall be
liable to afine of 40 penalty units or 2 years imprisonment.

(3) If aperson who has committed an offence defined in subsection (1)
or (2) while a prisoner of a court—

(8 was, at the time of commission of the offence, serving a term of
imprisonment in respect of any other offence; and

(b) is, when dealt with for the offence, a prisoner within the meaning
of section 10;

the person shall be liable to any punishment to which a prisoner who
commits a prisoner offenceisliable.

(4) Proceedings in respect of an offence defined in this section shall be
commenced by complaint made by the proper officer of the court or a
person authorised by the proper officer in that behalf.

Court cdlls

119.(2) Notwithstanding the provisions of the Law Courts and Sate
Buildings Protective Security Act 1983, the proper officer of acourt shall be
responsible for the management, security and good order of any place
attached to or in the precincts of the court—

(a) thatisnot aprison or police gaol; and
(b) that isused for detaining prisoners of the court.

(2) If the application of subsection (1) would result in the proper officers
of 2 or more courts being responsible for the management, security and
good order of the same place, the proper officer of the court having higher
jurisdiction than the other court or, as the case may be, than each of the
other courts shall be charged with that responsibility.

(3) Nothing in this section prevents the detention in a place referred to in
subsection (1) of any person who is not a prisoner of the court but who isin
custody and isto attend before any court, person or tribunal.

(4) Any person to whom subsection (3) applies shall, while detained in a
place referred to in subsection (1), be in the custody of the proper officer of
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the court responsible for the management, security and good order of that
place.

(5) The proper officer of a court who, pursuant to this section, has
responsibility for any place shall have, in respect of that place, the powersa
general manager of a prison has under this Act and the commission’ s rules
in respect of the management, security and good order of the prison.

Proper officer may makerules

120.(1) The proper officer of a court may make rules prescribing for or
with respect to—

(@) the security and management of any place for which the proper
officer is responsible pursuant to section 119;

(b) the safe custody and welfare of prisoners of the court or other
persons in the proper officer’s custody.

(2) Rules made by the proper officer of a court may adopt wholly or
partly any of the commission’s rules or any of the general manager’s rules
in force in any prison with such modifications as the proper officer thinks
fit.

Power of court unaltered

121. Nothing in this division prevents a court from making any order in
respect of aprisoner of the court that it could have madeif the provisions of
this division had not been enacted.

Division 11—General

Cumulative sentences
122.(1) In this section—

“cumulative sentence” means a sentence of imprisonment that is to take
effect upon the expiration of deprivation of liberty for another sentence
of imprisonment (the* first sentence”).

(2) A prisoner shall commence serving a cumulative sentence when,
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taking into account any remission granted in respect of the first sentence, the
prisoner has completed serving the first sentence.

(3) Where the first sentence of a prisoner isfor an offence against a law
of the Commonwealth and an order is made pursuant to any law of the
Commonwealth that the prisoner is no longer required to be detained in
custody for that offence, the prisoner shall, notwithstanding subsection (2),
commence to serve the cumulative sentence upon that order taking effect.

Application to Supreme Court for interpretation of warrant etc.

123.(1) Where any question arises as to the construction or effect of any
warrant or other order (whether in writing or not) for the detention in
custody of any person, the commission may apply to the Supreme Court or
to ajudge of the Supreme Court for its or the determination of the question,
and for a declaration in respect thereof.

(2) Rules of court may be made providing for or in respect of the
making, hearing and determination of an application and until those rules
are made or to the extent those rules do not apply, the court or a judge
thereof may give directions as to any of those matters and the directions
shall, according to their tenor, have the force and effect of rules of court.

(3) A declaration made in respect of a warrant or other order for the
detention in custody of a person shall be sufficient authority to the
commission for dealing with the person in accordance with the declaration.

(4) No appeal shall lie in respect of a declaration made pursuant to this
section.

Warrant etc. may be executed by custodial correctional officer

124. Where a court issues a warrant or makes any other order requiring
police officers to convey any person then before the court to any prison or
other place of detention, the warrant or order may be executed by a custodial
correctional officer.

Certificatereprisoner etc.

125. A certificate under the seal of the commission or purporting to be
signed by a person authorised in that behalf by the commission stating that
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at aspecified time or during a specified period—
(@) aperson was aprisoner; or
(b) aperson was aprison dog handler; or
(c) adog was a prison dog;

shall be evidence and, in the absence of evidenceto the contrary, conclusive
evidence of the matters stated.

Answers and information given under compulsion

126. Where a person, in the exercise of a power conferred by this Act,
requires another person (whether a prisoner or not) to answer any question
or provide any information, that other person is not entitled to refuse to
comply with the requisition on the ground that the answer or information
may tend to incriminate the other person but any answer made or
information provided by the other person after objection taken on that
ground shall not be admissible against the person in proceedings taken
against the person other than proceedings in respect of an offence founded
on the giving of a false or misleading answer or false or misleading
information or in respect of a breach of discipline.

Exemption from tolls

127. A correctional officer having prisoners under the officer’s control,
those prisoners and any motor vehicle being used exclusively for the
purpose of conveying the correctional officer and the prisoners shall be
exempt from payment of any toll in passing any tollgate or in respect of the
use of any road, bridge or vehicular ferry.

Commissioner of the police serviceto provide police

128. The commission may, for reasons of security, request the
commissioner of the police service to provide as many police officers asthe
commission considers necessary or expedient to have control of a prisoner
while the prisoner is outside prison or any other place where the prisoner is
being detained, and the commissioner of the police service shall comply
with any request the commissioner considers reasonable.
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Offence provision
129. A person who—
() contravenes or attempts to contravene a provision of this part; or
(b) failsto comply with aprovision of this part; or

(c) failsto comply with any order made or direction given under the
authority of this part;

commits an offence against this Act and is liable, unless a penalty is
otherwise prescribed for the offence, to a fine of 40 penalty units or
6 months imprisonment.

Regulations for purposes of pt 2

130. Regulations may be made under section 208 prescribing for or with
respect to—

(@ the management, good order and security of prisons and
community corrections centres,

(b) the control, discipline, care and welfare of prisoners, including
prisoners subject to indefinite sentences under the Penalties and
Sentences Act 1992, part 10;

(c) the accommodation of prisoners and the segregation from other
prisoners of prisoners belonging to a prescribed class of prisoner;

(d) systems for classifying prisoners for the purpose of
accommodation, security or for any other purpose of this Act;

(e) the granting or forfeiting of remission of sentences of
imprisonment;

(f) prison holidays;
(g) breaches of discipline;

(h) visits to prisons and community corrections centres or visits or
other forms of communication with prisoners,

(i) the manner of dealing with property (including mail) belonging
to, sent to or left for prisoners;

() thecontrol and regulation of traffic entering or leaving a prison or
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within a prison;

(k) asystem for identifying prisoners and officers or employees of
the commission and any person entering a prison;

() the manner in which searches under this Act are to be carried out;

(m) the weapons or instruments of restraint that may be used or that
may not be used by correctional officers;

(n) the operation of any device approved by the commission for
monitoring the whereabouts of prisoners; tests to determine the
accuracy of any such device; certificates to be given in respect of
the operation or testing of any such device and the evidentiary
value of those certificatesin any proceeding under this Act or any
other Act.

PART 3—COMMUNITY CORRECTIONS BOARDS

Division 1—Queensland Community Corrections Board

Constitution of board

131. The parole board constituted under the Offenders Probation and
Parole Act 1980 is preserved, continued in existence and constituted under
this Act under the name * Queensland Community Corrections Board'.

Member s of the Queensland Community Corrections Board

132.(1) The Queensand Community Corrections Board shall consist
of—

(@) apresident and deputy president each of whom shall be—

(i) aretired judge of a court of a State or a Territory or of the
High Court or a court constituted under an Act of the
Commonwealth; or

(if) abarrister or solicitor who has practised as either barrister or
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solicitor for aperiod of at least 5 years; and
(b) thedirector-genera who shall be amember ex officio; and
(c) 5 other members of whom—

(i) 1 at least shall be an Aborigine within the meaning of the
Community Services (Aborigines) Act 1984 or an Islander
within the meaning of the Community Services (Torres
Strait) Act 1984; and

(i) 1latleast shall bealegally qualified medical practitioner, or a
psychologist within the meaning of the Psychologists Act
1977.

(1A) The members of the Queensand Community Corrections Board
referred to in subsection (1)(a) and (c) arein thisdivision referred to as the
“appointed members’.

(1B) At least 2 appointed members of the board shall be women.
(2) A person who is—

(@) appointed or authorised under this Act to be a medical officer,
volunteer or officia visitor; or

(b) acommissioner or an officer or employee of the commission; or

(c) anofficer or employee of a department of the government of the
State; or

(d) amember, officer or employee of another State instrumentality;

is not qualified to be or continue as an appointed member of the Queendand
Community Corrections Board.

(3) The director-general may appoint an officer of the commission to be
the director-general’ s deputy as a member of the Queensland Community
Corrections Board.

(4) An appointment under subsection (3)—
(@ shal be by instrument in writing;

(b) may be made generaly or subject to such limitations as are
specified in the instrument of appointment;

(c) may be revoked by the director-genera at any time by notice in
writing furnished to the appointee.
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(5) A person appointed as the deputy of the director-general shall act
instead of the director-general as a member of the Queensland Community
Corrections Board during the absence of the director-general from any
cause and whilst so acting shall have and may exercise the powers and
authorities and shall discharge the functions and duties of a member of the
board.

(6) In this section—

“State instrumentality” means an agency or instrumentality of the Crown
and includes an entity constituted, established or maintained by or
under an Act that is—

(@) generdly subject to control or direction of aMinister; or

(b) is comprised of persons who are, or has a governing body of
persons a majority at least of which are, appointed or employed
by the Governor in Council, any Minister or a State
instrumentality.

Appointment of members

133.(1) Appointed members of the Queensland Community Corrections
Board shall be appointed on the recommendation of the Minister by the
Governor in Council by notification published in the gazette.

(2) Persons appointed as president and deputy president may be
appointed to office as such by the notification by which they are appointed
members or by another notification.

Tenure of office of appointed members

134.(1) Each appointed member shall be appointed and hold office for
such term not exceeding 3 years as the Governor in Council determines, but
if by the expiration of the member’ s term of office the member’ s successor
has not been duly appointed the member shall, subject to subsection (3),
hold office until the member’s successor is duly appointed.

(1A) An appointed member shall, if the member is otherwise qualified,
be eligible for reappointment as a member.

(2) The Governor in Council may, by notification published in the
gazette, remove from office any appointed member.
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(3) The office of an appointed member shall become vacant if the
member—

() dies or becomes a patient (within the meaning of the Mental
Health Act 1974);

(b) resigns the member’s office by writing signed by the member
and furnished to the Minister;

(c) ceasesto be qualified as such member;
(d) isremoved from office by the Governor in Council.

Casual vacancies

135.(1) Where avacancy occursin the office of an appointed member of
the Queensland Community Corrections Board during the term of office of
that member, the Governor in Council may appoint in accordance with this
division another person as a member to hold office for the balance of his or
her predecessor’ s term of office as a member.

(2) A person appointed under subsection (1) to fill acasual vacancy asan
appointed member shall hold office for the balance of the member's
predecessor’ s term of office or until the member sooner vacates that office
and shall if otherwise qualified, be eligible for reappointment.

M eetings of board

136.(1) The Queensland Community Corrections Board shall meet as
often as is necessary for the exercise of its powers and authorities, and the
discharge of its functions and duties.

(1A) The president of the Queensland Community Corrections Board or
in the president’ s absence, the deputy president may at any time convene a
meeting of the board.

(2) When requested to do so by the secretary of the Queensland
Community Corrections Board, the director of custodial corrections and the
director of community corrections shall attend a meeting of the board and
provide such advice and information as the board requests.

(3) Unless the secretary indicates otherwise, a delegate of a person
requested to attend a meeting may attend instead of the person.
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Procedure at meetings

137.(1) The president of the Queensland Community Corrections Board
shall preside at all meetings of the board at which the president is present.

(1A) If the president is not present, the deputy president shall preside and
whilst so doing shall be deemed to be the president of the board.

(2) Subject to subsection (4), a quorum of the Queensland Community
Corrections Board shall consist of the president or deputy president and
3 other members of the board and business shall not be conducted at a
meeting of the board unless a quorum is present.

(3) If both the president and deputy president of the Queensland
Community Corrections Board are unable from any cause to attend a
meeting of the board and 4 other members of the board are of the opinion
that it is desirable that a meeting of the board be held to consider the
exercise by the board of its powers under section 185(1), the secretary to the
board shall convene ameeting of the board.

(3A) At a meeting so convened a member elected by the members
present shall preside and while so doing shall be deemed to be the president
of the board.

(4) A quorum of the Queensand Community Corrections Board at a
meeting convened pursuant to subsection (3) shall consist of any
4 members of the board.

(5) Subsections (3) and (4) shall be read and construed so as not to
prejudice in any way the power of the Queensland Community Corrections
Board to transact at a duly convened meeting of the board any business of
the board.

Secretary

138.(1) A person shall from time to time be appointed secretary to the
Queensland Community Corrections Board and such appointment shall be
made under the Corrective Services (Administration) Act 1988.

(2) Where the secretary to the Queensand Community Corrections
Board is absent or is for any other reason unable to act as secretary to the
board an officer of the commission or another officer of the public service
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may act in the secretary’s place and while so acting shall be deemed to be
the secretary to the board.

Guidelines

139.(1) The Minister may, subject to this Act, from time to time issue
guidelines to the Queensland Community Corrections Board with respect to
the policy to be adhered to by the board in exercising its powers and
discharging its functions under this Act.

(2) The Queensland Community Corrections Board may, subject to this
Act, from time to time issue guidelines to each regional community
corrections board in relation to—

(@) the exercise by the regional community corrections board of its
powers under this Act; and

(b) the conduct by the regional community corrections board of its
business generally and proceedings at meetings; and

(c) themattersto be dealt with and the information to be contained in
reports required to be furnished under section 152.

(3) Before issuing any guidelines under subsection (2) the Queensland
Community Corrections Board shall consult thereon with the commission.

Attendance at meetings of regional community corrections boar ds

140. A member of the Queensand Community Corrections Board may
attend at any meeting of a regional community corrections board and may
participate in the consideration of any business before that meeting but shall
not be entitled to vote at that meeting on any business.

Annual report

141.(1) The Queensland Community Corrections Board shall on or
before 30 September in each year furnish to the Minister in respect of the
year that ended on 30 June last preceding a report on the operation of this
Act with respect to parole, the activities of the Queensland Community
Corrections Board and each regional community corrections board and the
effectiveness of each regional community corrections board.
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(2) The report shall set forth—
(@) the number of persons released on parole during that year;

(b) the number of persons returned to prison during that year on
cancellation or suspension of parole;

(c) the number of persons declared habitual criminals who were
released on parole during that year.

Special reports

142. The Queensand Community Corrections Board shall on request
made in that behalf by the Minister furnish to the Minister a report in
writing on any matter relating to—

(@) the operation of this Act with respect to parole or to the exercise
of any power or authority or the discharge of any function or duty
of the Queensland Community Corrections Board or a regional
community corrections board;

(b) the exercise of any power or authority or the discharge of any
function or duty of the parole board constituted under the
Offenders Probation and Parole Act 1980.

Division 2—Regional community corrections boards

Establishment
143.(1) The Governor in Council may, by order in council—

(@ from time to time establish a regional community corrections
board for the area of the State specified in the order; and

(b) assign anameto that board.

(2) The Governor in Council may, by order in council, from time to
time—
(@) dter the name assigned to a regional community corrections
board or substitute another name;

(b) ater the area of the State for which a regional community
corrections board is established or substitute another area.
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Member s of regional community corrections board
144.(1) Each regional community corrections board shall consist of—
(8) apresident and deputy president each of whom shall be—

(i) aretired judge of a court of a State or Territory or of the
High Court or a court constituted under an Act of the
Commonwealth; or

(ii) abarrister or solicitor who has practised as either barrister or
solicitor for aperiod of at least 5 years; or

(i) aretired magistrate; and

(b) an officer of the commission nominated by the director-general;
and

(c) 4 other members of whom—

(i) 1 at least shall be an Aborigine within the meaning of the
Community Services (Aborigines) Act 1984 or an Islander
within the meaning of the Community Services (Torres
Strait) Act 1984; and

(i) 1atleast shall bealegally qualified medica practitioner.
(1A) At least 1 member of the board shall be a woman.
(2) A person who is—

(@) appointed or authorised under this Act to be a medical officer,
volunteer or official visitor; or

(b) acommissioner or, except in the case of the member referred to
in subsection (1)(b), an officer or employee of the commission;
or

(c) anofficer or employee of a department of the government of the
State; or

(d) appointed or employed under the Police Service Administration
Act 1990, the Criminal Justice Act 1989 or the Director of Public
Prosecutions Act 1984;

Is not qualified to be or continue as a member of a regional community
corrections board.

(3) Except as provided by subsection (2)(a), subsection (2) shall not be
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takento disqualify alegally qualified medical practitioner from appointment
asamember of aregional community corrections board.

Appointment of members

146.(1) The members of a regional community corrections board shall
be appointed on the recommendation of the Minister by the Governor in
Council by notification published in the gazette.

(1A) Persons appointed as president and deputy president may be
appointed to office as such by the notification by which they are appointed
members or by another notification.

(2) A member of a regiona community corrections board shall, if the
member is otherwise qualified, be eligible for reappointment as a member.

Tenure of office of members

147.(1) Each member of a regional community corrections board shall
be appointed and hold office for such term not exceeding 3 years as the
Governor in Council determines, but if by the expiration of the member’s
term of office the member’'s successor has not been duly appointed the
member shall, subject to subsection (3), hold office until the member’'s
successor is duly appointed.

(2) The Governor in Council may, by notification published in the
gazette, remove from office any member of a regional community
corrections board.

(3) The office of a member of a regional community corrections board
becomes vacant if the member—

() dies or becomes a patient (within the meaning of the Mental
Health Act 1974);

(b) resigns the member’s office by writing signed by the member
and furnished to the Minister;

(c) ceasesto be qualified as such member;
(d) isremoved from office by the Governor in Council.
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Casual vacancies

148.(1) Where a vacancy occurs in the office of a member of a regional
community corrections board during the term of office of that member, the
Governor in Council may appoint in accordance with this division another
person as a member to hold office for the balance of the member’'s
predecessor’ s term of office as a member.

(2) A person appointed under this section to fill a casua vacancy shall
hold office for the balance of the member’s predecessor’ s term of office or
until the member sooner vacates that office.

M eetings of board

149.(1) A regional community corrections board shall meet as often asis
necessary for the exercise of its powers and authorities and the discharge of
its functions and duties.

(1A) The president or in the absence of the president, the deputy
president of a regiona community corrections board may at any time
convene a meeting of the board.

(2) A regional community corrections board shall meet only in the area
of the State for which it is established.

(3) The genera manager of a prison may give to a member of or
secretary to a regiona community corrections board who is visiting that
prison for the purpose of attending a meeting of the board such directions as
the general manager considers necessary for the security of the prison and
the member or, as the case may be, secretary shall comply with those
directions.

(4) When requested to do so by the secretary to a regional community
corrections board, a person, not being amember of the regional community
corrections board, who holds office under the Corrective Services
(Administration) Act 1988 as—

(@) general manager or manager (programs) of any prison situated in
the area of the State for which the board is established; or

(b) regiona manager of a community corrections region wholly or
partly within the area of the State for which the board is Situated;

shall attend a meeting of the board and provide such advice and information
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as the board requests.

(5) A reference in subsection (4) to a person holding an office includes a
reference to a person for the time being performing the duties of the office.

(6) Unless the secretary to a board indicates otherwise a delegate of a
person requested to attend a meeting of the board may attend instead of the
person.

Procedur e at meetings

150.(1) The president of a regional community corrections board shall
preside at all meetings when present.

(1A) In the president’s absence, the deputy president shall preside and
whilst so doing shall be deemed to be the president of the board.

(2) A quorum of aregional community corrections board shall consist of
the president or deputy president and 3 other members of the board and
business shall not be conducted at a meeting of the board unless a quorum
IS present.

(3) Where the president and deputy president of a regional community
corrections board are unable from any cause to attend a meeting of the
board and 3 other members of the board are of the opinion that it is
desirable that a meeting of the board be held to consider the exercise by the
board of its powers under section 185(1), the secretary to the board shall be
advised accordingly and thereupon the secretary shall convene a meeting of
the board.

(3A) The members present at the meeting so convened shall appoint 1 of
their number to preside at the meeting.

(3B) The member who presides at such meeting shall have and may
exercise the powers and authorities and shall discharge the functions and
duties of the president of the regional community corrections board.

(4) Notwithstanding subsection (2), a quorum at a meeting of aregional
community corrections board convened in accordance with subsection (3)
shall be any 4 members of the board and the meeting shall be deemed to be
a duly convened meeting of the board for the purpose of exercising any
power of the board conferred by section 185(1).

(5) Subsections (3) to (4) shall be read and construed so as not to
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prejudice in any way the power of aregional community corrections board
to transact at a duly convened meeting of the board any business of the
board.

Secretary to regional community corrections boar d

151.(1) The commission shall appoint a secretary to each regional
community corrections board.

(2) A person appointed pursuant to subsection (1) shall be an officer of
the commission.

(3) Where the secretary to a regional community corrections board is
absent or isfor any other reason unable to act as secretary another officer of
the commission may act in the secretary’ s place and while so acting shall be
deemed to be the secretary to that board.

(4) The secretary to a regional community corrections board shall in
respect of the secretary’ s functions and duties as such secretary be subject to
the direction of the president of the board but otherwise shall be subject to
the control of officers of the commission having authority over the
Secretary.

Annual report etc.

152.(1) The president of each regional community corrections board
shall within 2 weeks after 30 June in each year furnish to the Queensland
Community Corrections Board in respect of the year that ended on that
30 June a report prepared in accordance with guidelines issued under
section 139(2).

(2) For the purpose of the Queensland Community Corrections Board
making a report under section 142(a), a regional community corrections
board shall furnish to the Queensland Community Corrections Board such
information asis requested by that board.
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Division 3—General

Interpretation
153. In thisdivison—

“corrections board” means the Queendand Community Corrections
Board or aregional community corrections board.

Conduct of affairs

154.(1) The president of a corrections board alone shall decide al
questions of law arising out of any matter before the board.

(2) Subject to subsection (1), a corrections board shall exercise a power
or authority and discharge a function or duty by the mgority vote of its
members present at a meeting and voting on the businessin question.

(3) The president of a corrections board has adeliberative vote and in the
event of an equality of votes on any question also has a casting vote.

(4) Subject to this Act and in the case of a regional community
corrections board to any guidelines issued under section 139(2), a
corrections board shall conduct its business generally and proceedings at
meetings in such manner as it determines from timeto time.

(5) Notwithstanding any other provision of this Act, a corrections board
is competent to conduct its business at a meeting of the board held by
means of distance communication with 1 or more of its members, in any
case where the person convening the meeting considers urgent
circumstances require it.

(6) Subsection (5) applies whether the distance communication is
through a conference facility available in conjunction with the means of
communication used, or through a series of communications.

(7) In subsections (5) and (6)—

“distance communication” includes communication by means of
telephone, radio, telex or other facility.
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Invalidity of acts

155. Any act, proceeding, decision or determination of a corrections
board is not invalidated or in any way prejudiced by reason only of any
defect in the qualification, membership or appointment of amember thereof
or a vacancy in the membership of the board at the time of that act,
proceeding, decision or determination.

Judicial notice

156.(1) All courts and persons acting judicialy shall take judicial notice
of the signature of every person who is a member of or secretary to a
corrections board affixed to adocument or other writing under the authority
of this Act or any other Act and shall presume until the contrary is proved
that every such signature has been lawfully and properly affixed.

(2) A certificate signed by the secretary to a corrections board purporting
to record any determination of the board shall be evidence and in the
absence of evidence to the contrary conclusive evidence of the making of
that determination by the board.

Authentication of document

157. Subject to this Act, adocument or other writing made or issued by a
corrections board for the purposes of this Act shall be sufficiently
authenticated if it is made or, as the case may be, signed by the president of
the board, or by the secretary to the board at the president’ s direction.

Powers and duties generally

158. A corrections board shall have and may exercise such powers and
authorities and shall discharge such functions and duties as are conferred or
imposed upon it by or under this Act or any other Act.

Board to have power s of commission of inquiry

159. For the purpose of discharging its functions and duties under this
Act, a corrections board shall be deemed to be a commission within the
meaning of the Commissions of Inquiry Act 1950 and the provisions of that
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Act, other than sections 4, 4A, 5A, 14(1A), 19A, 19B, 19C and 26, shall
apply and for that purpose each member of the board shall be deemed to be
a commissioner and the president of the board shall be deemed to be the
chairman of the commission.

Fees and allowances

160.(1) Subject to subsection (2), each member of a corrections board
shall be paid such fees and alowances as the Governor in Council
determines.

(2) Fees and allowances shall not be paid to a member of a corrections
board who is an officer of the public service or the commission in respect
of the member’s attendance at a meeting of a corrections board during the
member’ s ordinary hours of duty as such an officer.

(3) Each member of a corrections board shall be paid such expenses as
are necessarily incurred by the member in the discharge of the member’s
duties as amember and as the Minister approves.

Regulations for purposes of pt 3

161. Regulations may be made under section 208 providing for or with
respect to—

(@ thefunctionsand duties of secretaries to corrections boards;
(b) reports and notifications required by corrections boards;

(c) thecustody and safe keeping of the records of corrections boards
and access to those records.

PART 4—PAROLE

Application for parole

163.(1) Subject to section 172, a prisoner may apply to be released on
parole under this part.
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(2) All applications for parole under this part shall be in the prescribed
form and shall—

(& where aregional community corrections board is established for
the area of the State in which the applicant resides—be forwarded
to the secretary to that board;

(b) inacasetowhich paragraph (a) does not apply—be forwarded to
the secretary to the Queensland Community Corrections Board.

Residence of prisoners

164. For the purposes of this part a prisoner, while on leave of absence,
shall be deemed to reside at the prison or community corrections centre
from which the prisoner was granted leave.

Release on parole

165.(1) Subject to section 166, the Queensland Community Corrections
Board may, by written order, direct that—
(8 aprisoner who—
(i) isserving aterm of imprisonment (including a term of life
Imprisonment); or
(i) is serving a term of imprisonment imposed under the
Penalties and Sentences Act 1992, section 173(1)(b); or

(b) a prisoner who is being detained in an institution for a period
fixed by a judge under the Criminal Law Amendment Act 1945,
part 4,

be released on parole on the date specified in the order.

(1A) Subject to section 166, a regional community corrections board
may, by written order, direct that a prisoner who is serving a term of
imprisonment not longer than 5 years be released on the date specified in
the order.

(1B) A prisoner in relation to whom a parole order is made under
subsection (1) or (1A) must be released on the date specified in the order.

(2) The Queensland Community Corrections Board shall not make a
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parole order in relation to a prisoner mentioned in subsection (1)(a)(i)
unless—

(@) the term of imprisonment that the prisoner is serving exceeds
5years; or

(b) thereis not aregional community corrections board established
for the areain which the prisoner resides; or

(c) itisacting pursuant to section 168.

(3) A regiona community corrections board shall not make a parole
order in relation to a prisoner unless the prisoner is resident in the area for
which the board is established.

(4) The Queensdand Community Corrections Board or a regional
community corrections board may cancel, amend or vary a parole order
made by it in accordance with this section at any time before the prisoner is
released on parole thereunder and a parole order so amended or varied shall

apply accordingly.
(5) The secretary to the Queensland Community Corrections Board or,
as the case may be, a regional community corrections board shall send a

copy of the parole order together with such other documents and
information as are prescribed to—

(a) the prisoner in respect of whom the order is made; and

(b) where the prisoner is to be released on parole from a prison or
community corrections centre, the person in charge of that prison
or centre; and

(c) thecommission.

Eligibility for parole

166.(1) Subject to subsection (4) of this section and the Penalties and
Sentences Act 1992, section 157, a prisoner mentioned in
section 165(1)(a)(i) is not eligible for release on parole—

(@) if the prisoner is serving a term of life imprisonment and the
Criminal Code, section 305(2)2 applied to the prisoner on

2 Criminal Code, section 305 (Punishment of murder)
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sentence—until the prisoner has served the period required under
an order under the subsection, or, if no order was made, 20 years,
or

(b) if the prisoner is serving a term of life imprisonment and the
Criminal Code, section 305(2) did not apply to the prisoner on
sentence—until the prisoner has served a period of 15 years; or

(c) if the prisoner is serving a term of imprisonment for a serious
violent offence—until the prisoner has served the lesser of the
following—

(i) 80% of the term of imprisonment to which the prisoner was
sentenced,

(i) 15years; or

(d) otherwise—until the prisoner has served half of the term of
Imprisonment to which the prisoner was sentenced.

(2) A prisoner mentioned in section 165(1)(b) is not eligible for release
on parole until the prisoner has been detained for 50% of the period for
which the prisoner was directed to be detained.

(4) Subject to section 165(2), the Queensland Community Corrections
Board may, whereit is satisfied that there are special circumstances relating
to aprisoner mentioned in section 165(1)(a), release that prisoner on parole
at any time.

(5) Subject to section 165(3), a regional community corrections board
may, where it is satisfied that there are special circumstances relating to a
prisoner mentioned in section 165(1A), release that prisoner on parole at
any time.

Regional community corrections board to consider application

167.(1) A regiona community corrections board shall consider each
application for parole received by its secretary pursuant to this part and in
relation to an application by a prisoner who may be released on parole only
by the Queensland Community Corrections Board or a prisoner referred to
in section 182, the regional community corrections board shall recommend
to the Queensland Community Corrections Board as to whether or not the
prisoner should be released on parole.
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(2) A regional community corrections board shall forward the board's
recommendation under subsection (1) together with the application, notes of
any representations made to the board by or on behalf of the applicant and
such other material as it considers appropriate to the Queensland
Community Corrections Board for its consideration.

(3) The Queensand Community Corrections Board in considering an
application for parole received by it pursuant to subsection (2) shall have
regard to the regional community corrections board’ s recommendation with
respect thereto but isin no way bound by the recommendation.

Review of regional community corrections board’s decision

168.(1) A prisoner who pursuant to this part has applied on 3 or more
occasions to be released on parole in relation to the same term of
imprisonment and whose applications have been refused by a regional
community corrections board may apply to have the last such refusa
reviewed by the Queensland Community Corrections Board.

(2) An application under subsection (1) shall be in the prescribed form
and must be received by the secretary to the regional community corrections
board in relation to whose refusal the application is made within 7 days after
written notice of the refusal is received by the applicant.

(3) A secretary who receives an application for review pursuant to
subsection (2) shall forward to the secretary to the Queensland Community
Corrections Board—

(a) theapplication for review;

(b) the application to be released on parole to which the application
for review relates;

(c) notes of any representations made to the regiona community
corrections board by or on behalf of the applicant in relation to the
application to be released on parole;

(d) the reasons for the regional community corrections board
refusing the application to be released on parole;

(e) such other material (if any) asthe regional community corrections
board considers appropriate.

(49) On a review under this section the Queensland Community
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Corrections Board shall have regard to the material forwarded pursuant to
subsection (3) and may confirm the decision of the regiona community
corrections board to refuse the application for parole or set aside that
decision and make any order that the regional community corrections board
could have made.

(5) The order of the Queensland Community Corrections Board made
under this subsection shall be given effect.

Representations by or on behalf of prisoner
169.(1) Where—

() aprisoner’sapplication to bereleased on paroleis pursuant to this
part to be considered by aregional community corrections board,
the prisoner may, if the prisoner so requests, appear before and
make representations to the board in support of the prisoner’s
application and, with the leave of the board first obtained, be
represented before the board by an agent;

(b) aprisoner’sapplication to bereleased on paroleis pursuant to this
part to be considered by the Queensland Community Corrections
Board, the prisoner may, if the prisoner so requests and with the
leave of the board first obtained, be represented before the board
by an agent who may make representations to the board in
support of the application;

(c) aprisoner has duly made application pursuant to section 168 to
have a regional community corrections board’s refusal of the
prisoner’s application to be released on parole reviewed, the
prisoner may, if the prisoner so requests and with the leave of the
Queensland Community Corrections Board first obtained, be
represented before that board by an agent who may make
representations to the board in relation to matters that are relevant
to thereview.

(2) A request under subsection (1) shall be in the prescribed form and be
given to the secretary to the board to which the request relates within the
time prescribed for that purpose.

(3) The secretary to the board to which a request is duly made under
subsection (2) shall—
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(@ in the case of a request duly made of a regional community
corrections board—qgive to the prisoner written notice of the time
and place at which the prisoner may appear before the board and,
where the prisoner has sought the board’ s leave to be represented
before it by an agent, as to whether or not the board has granted
leave;

(b) inthe case of arequest duly made of the Queensland Community
Corrections Board—qgive to the prisoner written notice as to
whether or not the board has granted leave for the prisoner to be
represented before it by an agent and, where leave is so granted,
of the time and place at which the agent may appear before the
board.

(4) The secretary to a regional community corrections board or, as the
case may be, the Queensdand Community Corrections Board may, by
subsequent notice in writing given to the prisoner, from time to time alter
the time or place or time and place notice of which was given under
subsection (3).

(5) Subsection (1) shall not be construed—

(@) as requiring a regional community corrections board to refrain
from considering or determining an application to be released on
parole where the prisoner or the prisoner’s agent fails to appear
before it at the time and place specified in the notice last given to
the prisoner under this section;

(b) as requiring the Queensland Community Corrections Board to
refrain from considering or determining an application to be
released on parole or from reviewing a regional community
corrections board’s refusal of an application to be released on
parole where the prisoner’s agent fails to appear before it at the
time and place specified in the notice last given to the prisoner
under this section.

(6) The granting of leave pursuant to this section by a regiona
community corrections board or the Queensland Community Corrections
Board lies wholly within the discretion of that board.

(7) In no case may a barrister or solicitor appear before a regiona
community corrections board or the Queensland Community Corrections
Board as agent for a prisoner pursuant to leave granted under this section.



s170 107 s172
Corrective Services Act 1988

(8) Except where a prisoner is summoned to attend before the
Queensland Community Corrections Board pursuant to the provisions of
the Commissions of Inquiry Act 1950 as applied by section 159, a prisoner
may not appear before the Queensland Community Corrections Board in
respect of the prisoner’ s application referred to in subsection (1)(b) or (c).

Removal of prisoner appearing beforeregional community corrections
board

170.(2) If a prisoner who is appearing before a regiona community
corrections board pursuant to section 169(1) insults a member of the board
or disrupts the board’'s proceedings, the president of the board may direct
any custodial correctiona officer to remove the prisoner from the meeting
and the officer shall remove the prisoner in accordance with the direction.

(2) A prisoner who is removed from a meeting of a regional community
corrections board under subsection (1) loses the prisoner’s entitlement
under section 169(1) to appear before and make representations to the
board.

Custodial correctional officer may be directed to leave meeting of
board

171.(1) Where a prisoner is appearing before a regional community
corrections board pursuant to section 169(1), the president of the board may
direct any custodial correctiona officer present at the meeting (other than the
custodia correctional officer who is a member of the board) to leave and
remain out of the hearing of the meeting for such time as the president
directs.

(2) A custodial correctional officer shall comply with adirection givento
the officer under subsection (1).

Competency of prisoner to apply for parole

172.(1) Subject to subsection (2), it is not competent to a prisoner to
apply to be released on parole in relation to aterm of imprisonment—

(@ where aprior application made by the prisoner in relation to that
term has been refused—within a period determined under
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section 174(a) by the Queensdand Community Correctional Board
or a regional community correctional board that refused the
application;

(b) where an appea has been duly instituted to a court against any
sentence imposing that term or any part of that term or against
any conviction to which any such sentence relates—until the
apped is determined.

(2) It is competent to a prisoner to whom subsection (1)(a) applies to
again apply to be released on parole in relation to a term of imprisonment
within the period referred to in that paragraph if the prisoner has the
permission of the Queensland Community Corrections Board or a regional
community corrections board to do so.

Application to lapse

173. Where subsequent to his or her applying to be released on parole
and prior to the application being determined pursuant to this part the
prisoner is sentenced to another term of imprisonment, the application shall

lapse.

Refusal of application for parole

174. If the Queendand Community Corrections Board or a regional
community corrections board refuses an application for parole made
pursuant to this part, the board shall—

(@) determine a period of time within which a further application for
parole by the applicant shall not be considered, in no case greater
than a period of 6 months after the refusal; and

(b) cause reasons in writing for the refusal to be given to the
applicant.

Requirements of parole order
175.(2) A parole order—
(@ shall contain requirements that the prisoner—

(i) be under the supervision of a community correctiona
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(b)

(i)
(iii)

(iv)

(V)

officer—

(A) if the prisoner is a prisoner mentioned in
section 165(1)(a)—for such period, that does not go
past the end of the prisoner’s term of imprisonment, as
Is determined by the board making the order; or

(B) if the prisoner is a prisoner mentioned in
section 165(1)(b)—for the period that the prisoner was
directed to be detained; and

abstain from violation of the law; and

carry out the lawful instructions of the community
correctional officer; and

report and receive visits as directed by the community
correctional officer; and

notify the community correctional officer within 48 hours of
any change of address or change of employment during the
parole period; and

may contain such other requirements specified in the parole order
as the board making the order considers necessary with a view

to—

(i)
(i)

securing the good conduct of the prisoner;

preventing a repetition by the prisoner of the offence in
relation to which the prisoner was imprisoned or detained or
the commission by the prisoner of other offences.

(2) A parole order may include requirements relating to the residence of
the prisoner in the State or if the prisoner consents, in another State or a

Territory.

(3) Unless the parole order otherwise permits or requires the prisoner to
reside in another State or a Territory, it shall be a requirement of every
parole order that the prisoner shall not leave or remain out of the State save
in compliance in every respect with the terms and conditions of apermitin
writing of—

(@

where the order was made by the Queensland Community
Corrections Board—that board or the commission;
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(b) where the order was made by a regional community corrections
board—any such board or the commission.

(4) A permit referred to in subsection (3) may be granted upon
application made by the prisoner in that behalf and shall be for such period
of time and subject to such terms and conditions as the board granting the
permit thinksfit.

(4A) To the extent necessary to give effect to a permit under
subsection (4) the parole order in question shall be deemed to be amended
and shall apply accordingly.

(5) Where pursuant to a parole order, a prisoner is required or permitted
to reside in another State or a Territory, the commission shall send to the
proper authority of that State or Territory, where that authority so requires, a
copy of the parole order certified as a true copy together with such other
documents and information as are prescribed.

Assignment of community correctional officer

176.(1) The board making the order or the commission shall assign a
community correctional officer in respect of a parole order and the
community correctional officer so assigned shall supervise the prisoner
during the parole period.

(2) Where the parole order was made—

(@ by the Queensland Community Corrections Board—that board or
the commission;

(b) by aregional community corrections board—any such board or
the commission;

may from time to time assign another community correctional officer in
lieu of the officer assigned under subsection (1).

Breach of parole order otherwise than by conviction

177.(1) A prisoner who, during the parole period and whether in
Queendland or elsewhere, contravenes or failsto comply with arequirement
contained in a parole order commits an offence.

(2) The conviction of a prisoner of an offence against subsection (1) shall
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not prejudice or otherwise affect in any way the power of the Queensland
Community Corrections Board or a regional community corrections board
to cancel, suspend, amend or vary in accordance with section 185 or 186 the
parole order made in respect of the prisoner.

(3) A prisoner who has been convicted and sentenced to another term of
imprisonment in respect of an offence committed in Queensland or
elsewhere during the parole period shal not by reason only of the
commission of that offence render himself or herself liable to prosecution
asfor an offence against subsection (1).

Procedur e upon breach of parole order

178.(1) Subject to section 177(3), ajustice to whom it is made to appear
upon complaint by acommunity correctional officer duly authorised in that
behalf by the commission that a prisoner has, during the parole period,
committed an offence against section 177(1) may issue a summons directed
to the prisoner requiring the prisoner to appear at a Magistrates Court at the
time and place specified in the summons to be dealt with according to law.

(2) Where a complaint pursuant to subsection (1) is in writing and on
oath, the justice may instead of issuing a summons issue a warrant directed
to al police officers to arrest the prisoner and bring the prisoner before a
Magistrates Court at the place specified to be dealt with according to law.

(3) Notwithstanding any other Act or law, the Magistrates Court before
which the prisoner appears pursuant to subsection (1) or is brought
pursuant to subsection (2) shall have jurisdiction to hear and determine the
complaint.

Power of Magistrates Court that convicts prisoner of an offence
against s177(1)

179. A Magistrates Court that convicts a prisoner who appears or is
brought before it pursuant to section 178 of an offence against
section 177(1) may, without prejudice to the continuation of the parole
order, impose on the prisoner a penalty not exceeding 10 penalty units.
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Commission may suspend parole

180.(1) Where the commission believes on reasonable grounds that a
prisoner has committed an offence defined in section 177(1) it may by
order inwriting suspend that prisoner’s parole for a period of not more than
7 days.

(2) Where the commission suspends a prisoner’s parole pursuant to this
section it shall forthwith give notice in writing of the offence and
suspension to the secretary to the board which made the parole order
pursuant to which the prisoner was released on parole.

(2A) Upon being requested to do so by that board the commission shall
furnish to it such reports on and information with respect to the breach as it
requires.

(3) The board which made the parole order or the commission may at
any time cancel an order made pursuant to this section.

(4) Unless a prisoner’'s parole has been cancelled pursuant to the
provisions of this part during the period of suspension then upon the
expiration of that period, or if the order suspending a prisoner’'s parole is
sooner cancelled, then upon that cancellation the parole order shall again
apply and the prisoner shall be released on parole under the order.

Commission may issue warrant

181.(1) Where a prisoner’s parole is suspended pursuant to section 180
the commission may, as and when the occasion requires it, issue a warrant
directed to all police officers to apprehend the prisoner and convey the
prisoner to a prison to be therein kept in custody for so long as the order
suspending the prisoner’s parole remainsin force.

(2) A warrant issued pursuant to subsection (1) shall be sufficient
authority for the apprehension and conveyance of the prisoner to a prison
and for the prisoner’s detention therein for the period during which the
order remainsin force.

Dischar ge of personson parole

183.(2) If in relation to a prisoner the parole period has expired without
the Queensland Community Corrections Board or a regional community
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corrections board having made an order cancelling the parole and without
the commission by the prisoner, whether in Queensland or elsewhere, of an
offence for which the prisoner is sentenced to a term of imprisonment,
whether during or after the expiration of the parole period, the prisoner shall
be deemed to have served the prisoner’ s term of imprisonment or detention
and shall be wholly discharged therefrom.

(2) For the purpose of subsection (1), a prisoner shall be taken not to
have been sentenced to a term of imprisonment in respect of an offence
committed during the parol e period where the prisoner’ sliability to undergo
aterm of imprisonment arises only—

(@) indefault of payment of afine; or

(b) inconsequence of the nonpayment of a sum of money required to
be paid pursuant to an order of acourt; or

(c) in consequence of the failure to make restitution required to be
made pursuant to an order of acourt.

Prisoners on parole deemed still under sentence

184. Until the parole period has expired as referred to in section 183(1)
or a prisoner is otherwise discharged from the term of imprisonment,
detention for a period or detention during Her Majesty’ s pleasure imposed
upon the prisoner, a prisoner released on parole shall be regarded as still
being under sentence or detention and as not having suffered the
punishment to which the prisoner was sentenced or as not having
undergone detention during the period for which the prisoner was ordered
to be detained.

Cancéllation etc. of parole by board
185.(1) Where aprisoner isreleased on parole—

(&) inthe case of a prisoner referred to in section 182 or a prisoner
released on parole pursuant to an order of the Queensland
Community Corrections Board—that board;

(b) inthe case of aprisoner released on parole pursuant to an order of
aregional community corrections board—any such board;

may at any time before the expiration of the parole period by its order
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cancel, suspend, amend or vary the prisoner’s parole.

(1A) A parole order as amended or varied shal apply and extend
accordingly.

(1B) The suspension of a prisoner’s parole under this subsection may be
for such fixed or indeterminate period as the board which orders the
suspension thinks fit.

(2) In the case of an order suspending a prisoner’ s parole made by—
(@ the Queensdand Community Corrections Board—that board,;
(b) aregiona community corrections board—any such board;
may at any time cancel that order.

(3) Unless a prisoner’s parole has been cancelled pursuant to the
provisions of this part during the period of suspension then upon the
expiration of that period, or if the order suspending a prisoner’s parole is
sooner cancelled, then upon such cancellation the parole order shall again
apply with such additional or varied requirements (if any) as the
Queensland Community Corrections Board or, as the case may be, a
regional community corrections board may impose and the prisoner shall
be released on parole under the order.

Reduction of parole period

186.(1) Where having regard to a prisoner’s behaviour during the parole
period the commission is of the opinion that the prisoner’ s parole should be
amended by reducing the parole period it may so recommend—

(@) inthe case of a prisoner referred to in section 182 or a prisoner
released on parole pursuant to an order of the Queensland
Community Corrections Board—to that board; or

(b) inthe caseof aprisoner released on parole pursuant to an order of
aregional community corrections board—any such board.

Cancellation of parole by conviction

187.(1) Where a prisoner who has been released on parole is sentenced
to another term of imprisonment upon conviction for an offence committed
in Queensland or elsewhere during the parole period, the prisoner’s parole
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shall ipso facto be cancelled whether or not the parole period has expired.

(2) For the purpose of subsection (1), a prisoner shall not be taken to
have been sentenced to another term of imprisonment where the prisoner’s
liability to undergo aterm of imprisonment arises only—

(@
(b)

(©

(d)

(€)

in default of payment of afine; or

in consequence of the nonpayment of a sum of money required to
be paid pursuant to an order of acourt; or

in consequence of the failure to make restitution required to be
made pursuant to an order of a court; or

in consequence of the term of imprisonment being served by way
of an intensive correction order in force under the Penalties and
Sentences Act 1992, part 6; or

in consequence of the term of imprisonment being wholly
suspended under the Penalties and Sentences Act 1992, part 8.

Warrant for thereturn of prisoner to prison
188.(1) Where—

(@

(b)

(©

a prisoner is released on parole pursuant to section 182 and the
parole is cancelled or suspended by order of the Queensland
Community Corrections Board or cancelled pursuant to
section 187—that board; or

a prisoner is released on parole pursuant to an order of the
Queensland Community Corrections Board and the parole is
cancelled or suspended by order of the board or cancelled
pursuant to section 187—that board; or

aprisoner is released on parole pursuant to an order of aregional
community corrections board and the parole is cancelled or
suspended by order of any such board or cancelled pursuant to
section 187—any regional community corrections board;

may, as and when the occasion requires it, issue a warrant signed by any 2
of its members directed to al police officers to apprehend the prisoner and
convey the prisoner to a prison there—

(d)

in a case where the prisoner’s parole is cancelled—to serve the
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(€)

unexpired portion of the term of imprisonment or detention to
which the prisoner was sentenced;

in a case where the prisoner’s parole is suspended—to be kept in
custody for so long as the order suspending the prisoner’s parole
remainsin force.

(2) A warrant issued pursuant to this section shall be sufficient authority
for the apprehension and conveyance of the prisoner to a prison and for the
prisoner’ s detention therein pursuant to the provisions of this Act.

M agistrate may issue warrant
189.(1) Where—

(@

(b)

(©

a prisoner is released on parole pursuant to section 182 and the
parole is cancelled or suspended by order of the Queensland
Community Corrections Board or cancelled pursuant to
section 187—that board or a member thereof; or

a prisoner is released on parole pursuant to an order of the
Queensland Community Corrections Board and the parole is
cancelled or suspended by order of that board or cancelled
pursuant to section 187—that board or a member thereof; or

aprisoner is released on parole pursuant to an order of aregional
community corrections board and the parole is cancelled or
suspended by order of any such board or cancelled pursuant to
section 187—any regional community corrections board or a
member thereof;

may (whether or not awarrant has been issued under section 188) apply to
a magistrate for a warrant directed to all police officers to apprehend the
prisoner and convey the prisoner to a prison there—

(d)

()

in a case where the prisoner’s parole is cancelled—to serve the
unexpired portion of the term of imprisonment or detention to
which the prisoner was sentenced;

in a case where the prisoner’s parole is suspended—to be kept in
custody for so long as the order suspending the prisoner’s parole
remainsin force;

and a magistrate may issue such awarrant.
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(2) A warrant issued pursuant to this section shall be sufficient authority
for the apprehension and conveyance of the prisoner to a prison and for the
prisoner’ s detention therein pursuant to the provisions of this Act.

Effect of cancellation of parole on sentence

190.(1) Upon the cancellation of a prisoner’s parole, the original warrant
of commitment or other authority for the prisoner’s imprisonment or
detention shall again be in force and no part of the time between the
prisoner’s release on parole and the prisoner recommencing to serve the
unexpired portion of the prisoner’s term of imprisonment or detention,
other than the period (if any) during which the prisoner was kept in custody
consequent upon the prisoner’s parole being suspended, shall be regarded
astime served in respect of that term.

(2) The Queensand Community Corrections Board may, where a
prisoner’s parole has been cancelled, by order direct that the prisoner
concerned serve such part only of the unexpired portion of the term of
imprisonment or detention imposed on the prisoner as is specified in the
order and where the prisoner has, in accordance with any law applicable to
the term of imprisonment or detention imposed on the prisoner, served the
part so specified, the prisoner shall be deemed to have served that term and
shall be wholly discharged therefrom.

(3) The Queensland Community Corrections Board may make an order
under this subsection notwithstanding that the order pursuant to which the
prisoner was released on parole was made by a regiona community
corrections board.

Authority of board to release morethan once on parole

191. A prisoner may again be released on parole notwithstanding that the
prisoner’s parole has been cancelled on any prior occasion or occasionsin
respect of the same term of imprisonment or detention.

Action by way of prerogative order doesnot lie

192.(1) No action by way of prerogative order lies in respect of any
action taken or decision made under this part by the Queensland
Community Corrections Board or aregional community corrections board.
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(2) In this section—

“prerogativeorder” has the meaning given by the Judicial Review Act
1991.

Community correctional officers subject to direction of boar d

193. In relation to a parole order, community correctional officers are
subject to the directions of—

(@ where the order was made by the Queensand Community
Corrections Board—that board,

(b) where the order was made by aregional community corrections
board—any such board.

Commission to cause reportsto be prepared

194. When requested to do so by the Queensland Community
Corrections Board or a regional community corrections board, the
commission shall cause to be prepared and submitted to the board such
reports on and information with respect to a prisoner as the board requested.

Application of Justices Act

195. The Justices Act 1886 shall with all necessary adaptations apply and
extend to and in respect of a complaint, summons or warrant referred to in
section 178 and a penalty referred to in section 179 and for the purpose of
such application—

(@ acomplaint shall be deemed to be acomplaint for an offence; and

(b) a summons shall be deemed to be a summons to answer a
complaint; and

(c) apenalty may be enforced by any order under that Act that might
be made by the adjudicating justices for the enforcement of the
payment of a penalty adjudged to be paid upon aconviction asfor
an offence under any Act not expressly providing for such
enforcement.
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Regulations for purposes of pt 4

196. Regulations may be made under section 208 providing for or with
respect to the making and dealing with of applications made under this part.

PART 6—MISCELLANEOUS

Assignment of community correctional officer in respect of order
197.(1) The commission—

(8 shall assign a community correctional officer in respect of each
probation order, community service order and fine option order;
and

(b) may from time to time assign another community correctional
officer in the stead of an officer assigned under paragraph (a).

(2) A community correctional officer assigned in respect of an order
pursuant to subsection (1) shall be the community correctional officer for
the purposes of the order.

Community service

198. The commission may declare any activity to be community service
for the purposes of this Act or of the Penalties and Sentences Act 1992,
part 4, division 2 or part 5 or 6.

Appointment of voluntary community correctional officers

200. The commission may from time to time appoint suitable personsto
be voluntary community correctional officers for the purposes of this Act
and may at any time remove a person so appointed.

Commission to cause reportsto be prepared

201.(1) When required to do so by a court, the commission shall cause
to be prepared and submitted to that court such reports on and information
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with respect to a specified person as the court requires.
(2) A report referred to in subsection (1) shall be—
() prepared by acommunity correctiona officer; and

(b) furnished to the court within such time (if any) as may be
prescribed; and

(c) wherethe report isin writing—submitted in triplicate.

Offender to report to community correctional officer where
presentencereport required

202. Where a court proposes to grant bail upon an adjournment of a
hearing to a person convicted of an offence and intends to require the
commission to cause to be prepared a report or reports in relation to that
person the court shall by its order direct that person to report to a specified
community correctional officer within a specified time.

Reports of community correctional officers

203.(1) A written report or oral statement made by a community
correctional officer to any court with a view to assisting the court in
determining the most suitable method of dealing with a convicted person
shall be received by the court as prima facie evidence of the matters
contained in that report or statement notwithstanding that the officer is not
called asawitness.

(2) Where a written report is made as mentioned in subsection (1) the
court shall show a copy of the report to the defence and the prosecution
unless the court makes an order to the effect that a copy of the report or any
part of the report be not shown to the convicted person in which case acopy
of the report or part shall be shown only to the convicted person’s lega
representatives and to the prosecution.

(3) Where a copy of awritten report or part thereof is shown to a person
pursuant to subsection (2) the person shall return it to the court not later than
the conclusion of the proceedings of the court to which it relates.

(4) Where a court receives a report or statement referred to in
subsection (1) it shall give the defence and the prosecution such an
opportunity as it thinks reasonable to controvert the whole or any part of
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that report or statement.

(5) No abjection shall be taken or allowed to evidence received pursuant
to subsection (1) on the ground that it is hearsay.

(6) A reference in subsection (1) to a written report or oral statement
made by a community correctional officer to any court includes, but is not
limited to, a report or information submitted to a court pursuant to a
reguirement made under section 201(1).

Commissioner of the police serviceto provide criminal histories

204.(1) Upon being requested to do so by the commission, the
commissioner of the police service shall make available such informationin
respect of the criminal history of any person as is in the possession of or
available to the commissioner.

(2) Subject to subsection (3) information provided by the commissioner
of the police service shall be used by the commission only for the purposes
of thisAct.

(3) The commission may supply any information supplied to it by the
commissioner of the police serviceto—

() thepersonin charge of any institution (within or out of the State)
to which aprisoner is or isto be transferred under this Act or any
other Act; or

(b) any person in another State or a Territory for the purpose of the
transfer of the parole of a prisoner under the Parole Orders
(Transfer) Act 1984.

(4) The Criminal Law (Rehabilitation of Offenders) Act 1986, section 6
does not apply in respect of—

(@) thedissemination into, within or from Queensland of information
concerning any person by an officer or employee of the
commission or by an officer or employee of a department or
body responsible for corrective services in another State or a
Territory;

(b) the filing and recording by an officer or employee of the
commission in the discharge of his or her duties of informationin
the possession of the commission;
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(c) the use for any purpose of this Act of information in the
possession of the commission.

Royal prerogative of mercy etc. not affected
205.(1) This Act does not affect the royal prerogative of mercy.

(2) Subject to the express provisions of this Act, nothing in this Act shall
be read so as to annul, abridge or ater any authority or jurisdiction which
any court or any judge or justice may possess under any other Act or
otherwise.

Proceedings for offences

206. Subject to this Act, proceedings for an offence against this Act,
other than an offence defined in section 92—

(@ shall be by way of summary proceedings under the Justices Act
1886; and

(b) shall be commenced by complaint made by a person authorised
by the commission in that behalf either generally or in aparticular
case.

Evidentiary provision

207. In any proceedings under or for the purposes of this Act or in any
other proceedings—

(@ it shall not be necessary to prove the appointment of any
commissioner or of the director of custodial corrections or the
director of community corrections or of any officia visitor,
inspector, general manager, correctional officer, medical officer,
police officer or supervisor but this shall not prejudice the right of
any person to prove that such person was not so appointed;

(b) itshal not be necessary to prove the authority of the commission,
or of a person referred to in paragraph (a), to do any act or take
any proceedings but this shall not prejudice the right of any
person to prove the absence of authority;

(c) a signature purporting to be that of a person referred to in
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(d)

(€)

(f)

paragraph (a) shall be taken to be the signature it purports to be
until the contrary is proved,

a person who purports to do or to have done anything for the
purposes of this Act pursuant to the authority of an instrument of
delegation made pursuant to this Act or the Corrective Services
(Administration) Act 1988 shall, if the person purported to have
made the delegation could pursuant to either Act have done that
thing, be presumed to act or to have acted in accordance with a
valid instrument of delegation unless the contrary is proved;

an instrument purporting to be made under this Act shall, unless
the contrary is proved, be presumed to be validly made;

a certificate under the seal of the commission or purporting to be
signed by a person authorised in that behalf by the commission
stating that a place or premises described in the certificate is or
was during a specified period a prison or part of a prison or a
community corrections centre or part of acommunity corrections
centre shall be evidence and, in the absence of evidence to the
contrary, conclusive evidence of the matters stated.

Regulations

208.(1) The Governor in Council may make regulations, not inconsi stent
with this Act, prescribing any matter that this Act requires or permits to be
prescribed (other than any matter required to be prescribed otherwise than
by regulation) or any matter that it is necessary or convenient to prescribeto
give effect to this Act.

(2) Without limiting the generality of subsection (1), regulations may be
made prescribing for or with respect to—

(@
(b)

(©)
(d)

the forms to be used for the purposes of this Act;

the reports which are required by a court for the purposes of this
Act, the persons who may be allowed access to those reports and
the custody and safekeeping of those reports,

the records required for the purposes of this Act;

offences against the regulations and the amount of any penalty
(not exceeding 20 penalty units) for any offence.
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(3) Regulations may be of general or limited application and may differ
according to differences in time, place or circumstance or according to the
persons or classes of persons to whom they are expressed to apply.



125

Corrective Services Act 1988
ENDNOTES

1 Index to endnotes

Page
2 Date to which amendmentsincorporated . . .. ..., 125
B KB 125
4 Tableof earlier reprints. . ... 126
5 Tablesinearlier reprints .......... i 126
6 Listof legiglation . . ... ..ot 126
7 List of @annotations . . ... ..o 127
8 Transitional and SavingS ProviSioNS .. ...t 136
2 Date to which amendmentsincor porated

This is the reprint date mentioned in the Reprints Act 1992, section 5(c).
Accordingly, this reprint includes al amendments that commenced operation on or
before 4 July 1997. Future amendments of the Corrective Services Act 1988 may be
made in accordance with this reprint under the Reprints Act 1992, section 49.

3 Key
Key to abbreviationsin list of legislation and annotations
AlA = ActsInterpretation Act 1954 (prev) = previously
amd = amended proc = proclamation
ch = chapter prov = provision
def = definition pt = part
div = division pubd = published
exp = expires/expired R[X] = Reprint No.[X]
gaz = gazette RA = Reprints Act 1992
hdg = heading reloc = relocated
ins = inserted renum = renumbered
lap = lapsed rep = repealed
notfd = notified S = section
om = omitted sch = schedule
oinc = order in council sdiv = subdivision
p = page SIA = Statutory Instruments Act 1992
para = paragraph SL = subordinate legislation
prec = preceding sub = substituted
pres = present unnum = unnumbered
prev = previous



126
Corrective Services Act 1988

4 Tableof earlier reprints

TABLE OF EARLIER REPRINTS

[If areprint number includes an arabic letter, the reprint was released in
unauthorised, electronic form only.]

Reprint No. Amendments included Reprint date
1 to Act No. 70 of 1993 27 April 1994
2 to Act No. 87 of 1994 3 June 1996
2A to Act No. 22 of 1996 22 August 1996
2B to Act No. 75 of 1996 30 January 1997
5 Tablesin earlier reprints
TABLESIN EARLIER REPRINTS
Name of table Reprint No.
Changed citations and remade laws 1,2
Changed names and titles 1

Corrected minor errors
Obsolete and redundant provisions
Renumbered provisions

B e

NN

6 List of legislation

Corrective Services Act 1988 No. 89
date of assent 1 December 1988
ss 1-2 commenced on date of assent
remaining provisions commenced 15 December 1988 (see s 2(2) and o in ¢
pubd gaz 10 December 1988 p 1675)

as amended by—

Corrective Services Act Amendment Act 1990 No. 38
date of assent 21 June 1990
ss 1-2 commenced on date of assent
remaining provisions commenced 18 August 1990 (proc pubd gaz 18 August
1990 p 2393)

Corrective Services Amendment Act 1991 No. 55
date of assent 18 September 1991
ss 1-2 commenced on date of assent
remaining provisions commenced 1 January 1992 (1991 SL No. 175)



127
Corrective Services Act 1988

Juvenile Justice Act 1992 No. 44 ss 1-2, 235 sch 3
date of assent 19 August 1992
ss 1-2 commenced on date of assent
remaining provisions commenced 1 September 1993 (1993 SL No. 313)

Penalties and Sentences Act 1992 No. 48 ss 1-2, 207 sch
date of assent 24 November 1992
ss 1-2 commenced on date of assent
remaining provisions commenced 18 December 1992 (1993 SL No. 393)

Penalties and Sentences Legislation Amendment Act 1993 No. 36 ss 1-2, 15
sch 2
date of assent 23 July 1993
commenced on date of assent

Local Government Act 1993 No. 70 pt 1, s 804 sch
date of assent 7 December 1993
ss 1-2 commenced on date of assent
remaining provisions commenced 26 March 1994 (see s 2(5))

Statute Law (Miscellaneous Provisions) Act (No. 2) 1994 No. 87 ss 1-3 sch 2
date of assent 1 December 1994
commenced on date of assent

Juvenile Justice L egislation Amendment Act 1996 No. 22 pts 1, 6 sch 2
date of assent 15 August 1996
commenced on date of assent

WorkCover Queensland Act 1996 No. 75 ss 1-2, 535 sch 2
date of assent 12 December 1996
ss 1-2 commenced on date of assent
remaining provisions commenced 1 February 1997 (1996 SL No. 442)

Penalties and Sentences (Serious Violent Offences) Amendment Act 1997 No. 4
ptsl, 4
date of assent 3 April 1997
ss 1-2 commenced on date of assent
remaining provisions commenced 1 July 1997 (1997 SL No. 151)

7 List of annotations

Long title amd 1992 No. 48 s 207 sch

Commencement
s2 om R2 (see RA s 37)

Arrangement
s3 om 1991 No. 55s4

Repeals and references
s4 amd R1 (see RA s 40)
om R1 (see RA s 39)



128
Corrective Services Act 1988

Savings and transitional—gener al
s5 amd 1994 No. 87 s3 sch 2

Savings and transitional—parole
s6 amd R1 (see RA s 38)

Savings and transitional—community service
s7 om R1 (see RA s 38)

Savings and transitional—fine option orders
s8 om R1 (see RA s 38)

Definitions

prov hdg sub 1996 No. 22 s108 sch 2

s10 amd R1 (see RA s 39)
def “appointed day” ins 1996 No. 22 s 108 sch 2
def “community service order” amd 1992 No. 48 s 207 sch
def “fine option order” amd 1992 No. 48 s 207 sch
def “Minister” om R2 (see RA s 39)
def “police officer” om R1 (see RA s 39)
def “probationer” om 1992 No. 48 s 207 sch
def “probation order” amd 1992 No. 48 s 207 sch
def “probation period” om 1992 No. 48 s 207 sch
def “ serious violent offence” ins 1997 No. 4s21

Delegation by commission befor e appointed day
s16 om R2 (see RA s 37)

Where personsto be detained in custody
s$32 amd 1992 No. 44 s 235 sch 3

Death of prisoner
s43 amd 1994 No. 87 s3 sch 2

Application of local government local laws etc.
s57 amd 1993 No. 70 s 804 sch

L eave of absence
s61 amd 1990 No. 38 s 3; 1994 No. 87 s 3 sch 2; 1997 No. 4 s 22

Amendment or revocation of instrument
s63 amd 1990 No. 38 s 4(1)

Release of prisoner to home detention
s86 amd 1990 No. 38 s 5(1); 1994 No. 87 s 3 sch 2; 1997 No. 4 s 23

Employment of prisoner on home detention
s90 amd 1992 No. 48 s 207 sch

Prisoner offences
s93 amd 1993 No. 36 s 15 sch 2; R1 (see RA s 39)

Penalties and procedure for offences defined in s 104
5105 amd R1 (see RA s 39)



129
Corrective Services Act 1988

Proper officer may require assistance
s116 amd 1992 No. 44 s 235 sch 3

Offences
s118 amd R1 (see RA s 39)

Offence provision
s129 amd R1 (see RA s 39)

Regulations for purposes of pt 2
s130 amd R1 (see RA s 39); 1994 No. 87 s3sch 2

Members of the Queensland Community Corrections Board
s132 sub 1990 No. 38 s 6(1)

Appointment of members
s133 sub 1990 No. 38 s 7

Tenur e of office of appointed members
s134 amd 1990 No. 38s8

M eetings of board
s136 amd 1990 No. 38s9

Procedure at meetings
s137 amd 1990 No. 38 s 10

Secretary
s138 amd 1990 No. 38 s 11(1)

Members of regional community corrections board
s144 sub 1990 No. 38 s 12(1)

Deputies of members
s 145 om 1990 No. 38s13

Appointment of members
s 146 amd 1990 No. 38 s 14

Tenure of office of members
s 147 amd 1990 No. 38 s 15

M eetings of board
s$149 amd 1990 No. 38s16

Procedure at meetings
s150 amd 1990 No. 38 s 17

Secretary to regional community corrections board
s151 amd 1990 No. 38 s 18

Annual report etc.
s152 amd 1990 No. 38s19

Conduct of affairs
s 154 amd 1990 No. 38 s20



130
Corrective Services Act 1988

Authentication of document
s 157 amd 1990 No. 38s21

Board to have powers of commission of inquiry
s159 amd 1990 No. 38 s 22

Part not to apply to child
s162 om 1992 No. 44 s 235sch 3

Release on parole
s 165 amd 1990 No. 38 s23; 1992 No. 48 s 207 sch

Eligibility for parole
s 166 amd 1990 No. 38 s 24; 1992 No. 48 s 207 sch; 1997 No. 4 s 24

Removal of prisoner appearing before regional community corrections board
s170 amd 1990 No. 38 s 25

Custodial correctional officer may be directed to leave meeting of board
sl71 amd 1990 No. 38 s 26

Competency of prisoner to apply for parole
s172 amd 1990 No. 38 s 27(1)

Refusal of application for parole
s174 sub 1990 No. 38 s28

Requirements of parole order
s175 amd 1992 No. 48 s 207 sch

Release on parole of prisoner serving term of imprisonment for life
5182 amd 1990 No. 38 s29
om 1994 No. 87 s3 sch 2

Discharge of personson parole
s$183 amd 1994 No. 87 s 3 sch 2

Prisoners on parole deemed still under sentence
s184 amd 1994 No. 87 s3 sch 2

Cancellation etc. of parole by board
s185 amd 1990 No. 38 s30

Cancellation of parole by conviction
s187 amd 1993 No. 36 s 15 sch 2

Warrant for thereturn of prisoner to prison
5188 amd 1994 No. 87 s3 sch 2

M agistrate may issue warrant
5189 amd 1994 No. 87 s3 sch 2

Effect of cancellation of parole on sentence
s$190 amd 1994 No. 87 s3 sch 2

Authority of board to release mor e than once on parole
s191 amd 1994 No. 87 s3 sch 2



131
Corrective Services Act 1988

Action by way of prerogative order doesnot lie
s$192 amd 1994 No. 87 s3 sch 2

PART 5—ORDERSRELATING TO CONVICTED PERSONS
pt hdg amd 1991 No. 55s5
om 1992 No. 48 s 207 sch

Division 1—Probation Orders
divhdg om 1992 No. 48 s 207 sch

PART 6—MISCELLANEOUS
pt hdg prev pt 6 hdg om 1992 No. 48 s 207 sch
pres pt 6 hdg ins 1992 No. 48 s 207 sch

Assignment of community correctional officer in respect of order
s197 prev s 197 om 1992 No. 48 s 207 sch
pres s 197 (prev s 251) renum 1992 No. 48 s 207 sch

Community service

s198 prev s 198 om 1992 No. 48 s 207 sch
pres s 198 (prev s 255) amd 1992 No. 48 s 207 sch
renum 1992 No. 48 s 207 sch

Compensation for personal injury
s199 prev s 199 om 1992 No. 48 s 207 sch
pres s 199 (prev s 256) amd 1992 No. 48 s 207 sch
renum 1992 No. 48 s 207 sch
amd 1994 No. 87 s3 sch 2
om 1996 No. 75 s 535 sch 2

Appointment of voluntary community correctional officers
s200 prev s 200 om 1992 No. 48 s 207 sch
pres s 200 (prev s 262) renum 1992 No. 48 s 207 sch

Commission to cause reportsto be prepared
s201 prev s 201 om 1992 No. 48 s 207 sch
pres s 201 (prev s 263) renum 1992 No. 48 s 207 sch

Offender to report to community correctional officer where presentence report
required
s202 prev s 202 om 1992 No. 48 s 207 sch
pres s 202 (prev s 264) renum 1992 No. 48 s 207 sch

Reports of community correctional officers
s203 prev s 203 om 1992 No. 48 s 207 sch
pres s 203 (prev s 265) renum 1992 No. 48 s 207 sch

Commissioner of the police service to provide criminal histories
s204 prev s 204 om 1992 No. 48 s 207 sch
pres s 204 (prev s 266) renum 1992 No. 48 s 207 sch

Royal prerogative of mercy etc. not affected

s205 prev s 205 om 1992 No. 48 s 207 sch
pres s 205 (prev s 267) amd 1992 No. 48 s 207 sch
renum 1992 No. 48 s 207 sch



132
Corrective Services Act 1988

Proceedings for offences
s206 prev s 206 om 1992 No. 48 s 207 sch
pres s 206 (prev s 268) renum 1992 No. 48 s 207 sch

Evidentiary provision
s207 prev s 207 om 1992 No. 48 s 207 sch
pres s 207 (prev s 269) renum 1992 No. 48 s 207 sch

Regulations
s208 prev s 208 om 1992 No. 48 s 207 sch
pres s 208 (prev s 270) renum 1992 No. 48 s 207 sch

Power of court before which probationer appears or is brought pursuant to
s. 206 or 208
s209 om 1992 No. 48 s 207 sch

Court may impose further sentence
5210 om 1992 No. 48 s 207 sch

Determination of questions as to breach of probation order or conviction of
probationer
s211 om 1992 No. 48 s 207 sch

Power to take proceedings after expiration of probation period
s212 om 1992 No. 48 s 207 sch

Form of probation order
s213 om 1992 No. 48 s 207 sch

Division 2—Community Service Orders
divhdg om 1992 No. 48 s 207 sch

Interpretation
s214 om 1992 No. 48 s 207 sch

Community service ordersin respect of convicted persons
s215 om 1992 No. 48 s 207 sch

Requirements of and prescribed requirement with respect to community
service order
s216 om 1992 No. 48 s 207 sch

Circumstances in which a community service order may be made
s217 om 1992 No. 48 s 207 sch

Explanation of nature and effect of order to offender
s218 om 1992 No. 48 s 207 sch

Maximum hours for performance of community service in case of multiple or
subsequent orders
s219 om 1992 No. 48 s 207 sch

Duration of community service order
s220 om 1992 No. 48 s 207 sch
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Breach of requirements contained in or with respect to a community service
order
s221 om 1992 No. 48 s 207 sch

Power of Magistrates Court that convicts offender of offence against s. 221
s§222 om 1992 No. 48 s 207 sch

Power s of Supreme Court or District Court before which offender appears
s223 om 1992 No. 48 s 207 sch

Determination of question asto breach of community service order
s$224 om 1992 No. 48 s 207 sch

Power to extend time for performance of work
s225 om 1992 No. 48 s 207 sch

Discharge, etc. of community service orders
s 226 om 1992 No. 48 s 207 sch

Summonsto offender and notice of applications
s227 om 1992 No. 48 s 207 sch

Notification of discharge, variation or extension of order
s228 om 1992 No. 48 s 207 sch

Regard to be had to order when sentence passed
s229 om 1992 No. 48 s 207 sch

Division 3—Fine Option Orders
divhdg om 1992 No. 48 s 207 sch

Inter pretation
s230 om 1992 No. 48 s 207 sch

Application for order where person before court
s231 om 1992 No. 48 s 207 sch

Court to inform person of right to apply for fine option order
S231A ins1991 No. 55s6
om 1992 No. 48 s 207 sch

Application for order generally
$232 amd 1991 No. 55s7
om 1992 No. 48 s 207 sch

Application to clerk of court for order after expiration of time allowed for
payment of fine
S232A ins1991 No. 55s8
om 1992 No. 48 s 207 sch

Application to court for order after expiration of time allowed for payment of
fine
$232B ins 1991 No. 55s8
om 1992 No. 48 s 207 sch
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M attersto be considered on application
$233 sub 1991 No. 55s9
om 1992 No. 48 s 207 sch

Determination of application
s234 sub 1991 No. 55s10
om 1992 No. 48 s 207 sch

Effect of fine option order
s$235 sub 1991 No. 55s11
om 1992 No. 48 s 207 sch

Order to bereduced to writing
$236 sub 1991 No. 55s12
om 1992 No. 48 s 207 sch

Release from custody when order is made
S236A ins 1991 No. 55s13
om 1992 No. 48 s 207 sch

Requirements of fine option order
$237 amd 1991 No. 55s 14
om 1992 No. 48 s 207 sch

Maximum number of hours
s238 amd 1991 No. 55s 15
om 1992 No. 48 s 207 sch

Community service to be performed cumulatively
s$239 sub 1991 No. 55 s16
om 1992 No. 48 s 207 sch

Performance of community service to be credited against fine
$240 amd 1991 No. 55 s17
om 1992 No. 48 s 207 sch

Payments and application ther eof
s241 om 1992 No. 48 s 207 sch

Failureto comply with a requirement of an order
$242 amd 1991 No. 55s18
om 1992 No. 48 s 207 sch

Effect of revoking order
$243 amd 1991 No. 55 s19
om 1992 No. 48 s 207 sch

Discharge of orders
s244 amd 1991 No. 55s20
om 1992 No. 48 s 207 sch

Certificate
s245 amd 1991 No. 55s21
om 1992 No. 48 s 207 sch
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Appeals
S 246 sub 1991 No. 55 s 22
om 1992 No. 48 s 207 sch

Division 4—General
divhdg om 1992 No. 48 s 207 sch

Application of Part
S247 amd 1992 No. 44 s 235 sch 3
om 1992 No. 48 s 207 sch

Construction of referencesto court by which order made
$248 amd 1991 No. 55 s23
om 1992 No. 48 s 207 sch

Community correctional officers subject to direction of court
s 249 om 1992 No. 48 s 207 sch

Court may make probation order and community service order in relation to a
person
s250 om 1992 No. 48 s 207 sch

Assignment of community correctional officer in respect of order
s251 renum as s 197 1992 No. 48 s 207 sch

Conviction in respect of which a probation order or a community service order
is made to be disregarded for certain purposes
s252 om 1992 No. 48 s 207 sch

Appeal in case of conviction in a Magistrates Court where probation order or
community service order made
s 253 om 1992 No. 48 s 207 sch

Notification by court
s254 om 1992 No. 48 s 207 sch

Community service
s 255 renum as s 198 1992 No. 48 s 207 sch

Compensation for personal injury
S 256 renum as s 199 1992 No. 48 s 207 sch

Warrants
s 257 om 1992 No. 48 s 207 sch

Facilitation of proof
s258 om 1992 No. 48 s 207 sch

Application of Justices Act
s259 om 1992 No. 48 s 207 sch

Approval of commission required in certain cases
$260 om 1992 No. 48 s 207 sch

Regulations for purposes of Part 5
s261 om 1992 No. 48 s 207 sch
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PART 6—MISCELLANEOUS
pt hdg prev pt 6 hdg om 1992 No. 48 s 207 sch

Appointment of voluntary community correctional officers
s 262 renum as s 200 1992 No. 48 s 207 sch

Commission to cause reportsto be prepared
s 263 renum as s 201 1992 No. 48 s 207 sch

Offender to report to community correctional officer where pre-sentence
report required
s264 renum as s 202 1992 No. 48 s 207 sch

Reports of community correctional officers
s 265 renum as s 203 1992 No. 48 s 207 sch

Commissioner of the Police Service to provide criminal histories
S 266 renum as s 204 1992 No. 48 s 207 sch

Royal prerogative of mercy etc. not affected
s 267 renum as s 205 1992 No. 48 s 207 sch

Proceedings for offences
s 268 renum as s 206 1992 No. 48 s 207 sch

Evidentiary provision
s 269 renum as s 207 1992 No. 48 s 207 sch

Regulations
s270 renum as s 208 1992 No. 48 s 207 sch

SCHEDULE 1
om R1 (see RA s 40)

SCHEDULE 2
om 1994 No. 87 s3sch 2

8 Transitional and savings provisions

Corrective Services (Consequential Amendments) Act 1988 No. 838 s 6
provides—

Savings and transitional—Security Patients’ Hospital at Wacol Prison

6.(1) On and from the date appointed under section 7 of the Corrective
Services (Administration) Act 1988—

(a) the Security Patients Hospital at Wacol Prison, declared under
the Prisons Act 1958-1988, shall continue to be a security
patients' hospital within the meaning of that Act and, subject to
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this section, the provisions of that Act and the Mental Health
Services Act 1974-1988 shall apply to that security patients
hospital as if the Corrective Services Act 1988 had not
commenced and as if the provision in Schedule | of this Act
amending the definition “security patients' hospital” in section 5
(1) of the Mental Health Services Act 1974-1987, had not
commenced;

(b) the Commission shall have all the powers and functions that,
immediately before that day, were conferred or imposed by or
under the Prisons Act 1958-1988 or the Mental Health Services
Act 1974-1987 upon the Comptroller-General of Prisons in
respect of security patients hospitals and patients detained
therein;

(c) the power of the Commission to appoint general managers,
custodial correctional officers and other officers under the
Corrective Services (Administration) Act 1988 includes power to
appoint in respect of the Security Patients Hospital at Wacol
Prison a general manager and such custodial correctional officers
and other officers as it thinks fit for the purpose of discharging
the functions referred to in paragraph (b);

(d) the person who holds office as general manager of the Security
Patients Hospital at Wacol Prison or the person for the time
being performing the duties of that office shall have al the
powers and functions that, immediately before that day, were
conferred or imposed by or under the Prisons Act 1958—-1988 or
the Mental Health Services Act 1974-1987 upon the
superintendent of a security patients' hospital within the meaning
of the Prisons Act 1958-1988;

(e) areferencein Part IX of the Mental Health Services Regulations
1985 to a prison officer shall be read as areference to a custodial
correctional officer within the meaning of the CorrectiveServices
Act 1988.

(2) The Governor in Council may declare that the Security Patients
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Hospital at Wacol Prison cease to be a security patients hospital whereupon
the provisions of subsection (1) shall be of no further force or effect.

[J state of Queensland 1997



