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GRAMMAR SCHOOLSACT 1975

[as amended by all amendments that commenced on or before 5 June 1998]

An Act to consolidate and amend the law relating to public grammar
schools and for related purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Grammar Schools Act 1975.

Interpretation
5.(1) InthisAct—

“board” means aboard of trustees constituted or deemed to be constituted
under this Act.

“chairper son” means the chairperson of aboard, and includes a person for
the time being performing the duties of chairperson.

“donor” includes a person who donates to a school property other than
money.

“financial year” means the period of 12 months commencing on
1 January in any year.

“school” means a public grammar school established under the repealed
Acts or under this Act.

(2) Where a person is a donor to a school by reason of the person’s
donation of property other than money, the person shall be taken to have

donated money in an amount equal to the value of that property at the date
of the person’s donation.
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Establishment of new public grammar schools

6.(1) At any time when and as often as has been raised or acquired by
donation or subscription in any locality for the purpose of establishing a
public grammar school in that locality a sum of not less than $100 000 or
property to the value of not less than that amount, the Governor in Council
may approve the establishment in that locality of a public grammar school
and assign to it aname, and may direct that there be paid from time to time
out of the consolidated fund to a board of trustees to be appointed in
accordance with this Act in respect of that public grammar school a
corresponding sum not exceeding twice the amount that has been so raised.

(1A) The sum paid out pursuant to such direction shall be applied to the
erection of suitable buildings for the school so approved and for such other
purposes in connection with the permanent establishment thereof as are
from time to time determined by the board so appointed and approved by
the Governor in Council.

(2) Where an approval has been granted pursuant to subsection (1)—
(@) the sites upon which the school buildings are to be erected; and
(b) theplansand specifications of the buildingsto be erected on those
sites; and
(c) the method and manner of instruction to be given in that school;
shall be such as are approved by the Governor in Council.

PART 2—BOARD OF TRUSTEES

Constitution

7.(1) For every school there shall be established and thereafter constituted
a board of trustees to be called ‘Board of Trustees of the (name of locality)
Grammar School’.

(1A) A board may be constituted for aschool notwithstanding that, at the
date of the board’ s constitution, the school has not been established.

(2) A board shall, by the name assigned to it, be a body corporate with
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perpetual succession and a common seal and, subject to this Act, shall be
capable in law of suing and being sued, of compounding or proving in any
court of competent jurisdiction all debts and sums of money dueto it and of
acquiring, holding, demising, letting and alienating property and of doing
and suffering all such acts and things as bodies corporate may in law do and
suffer.

(3) All courtsand persons acting judicially shall takejudicial notice of the
common seal of aboard and, until the contrary is proved, shall presume that
it was duly affixed to any document on which it appears.

(4) A board shall consist of 7 members appointed by the Governor in
Council by naotification published in the gazette of whom—

(@) 4 shal be persons nominated by the Minister;

(b) 3 shall be persons who have donated or subscribed to the school
in respect of which the board is to be constituted the prescribed
amount at the least, elected as prescribed.

(4A) The prescribed amount is—

(@ in the case of a donation or subscription made before the
commencement of this Act—$10;

(b) in the case of a donation or subscription made after the
commencement of this Act—the amount prescribed by
regulation.

(5) At its first meeting after each appointment of the total number of its
members, a board shall elect from amongst its members—

(@) achairperson; and

(b) a deputy chairperson, who shall be a member other than the
chairperson.

(5A) The chairperson shall be the executive member of the board.

(5B) The chairperson and deputy chairperson shall hold their respective
offices during their terms of office as members.

(6) When a vacancy occurs in the office of chairperson or deputy
chairperson the board shall elect as prescribed another member to the vacant
office.

(7) A person appointed to fill a vacancy in the office of a member who
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was chairperson or deputy chairperson shall not by reason only of the
person’s appointment be chairperson or, as the case may be, deputy
chairperson.

First appointment of board

8.(1) Where pursuant to this Act approva is granted for the
establishment of a school, the Governor in Council may, by notification
published in the gazette, appoint a date on or before which a board with
respect to that school isto befirst constituted under this Act.

(2) The board shall be constituted as prescribed on or before the date so
appointed.

(3) Upon the appointment of the total number of members of the board,
it shall be duly constituted on and from the date notification of that
appointment is published in the gazette.

Disqualification from office
9. A person who—

(@ is an undischarged bankrupt or takes advantage of the laws in
force for the time being relating to bankrupt or insolvent debtors;

(b) has been convicted in Queensland of an indictable offence or
elsewhere than in Queendand in respect of an act or omission that
if done or made by the person in Queensland would have
constituted an indictable offence, unless the board is of the
opinion that the circumstances of the offence do not warrant
disqualification from office.

shall not be capable of being or continuing to be a member of aboard.

Tenure of office

10.(2) A member of aboard shall be appointed for aterm of 4 years but,
If by the expiration of that term the member’ s successor has not been duly
appointed, the member shall, subject to this Act, hold office until hisor her
successor is duly appointed.

(1A) A member of a board shall, if the member is otherwise qualified,



sl1l 9 sl1l
Grammar Schools Act 1975

be eligible for reappointment as a member.

(2) The Governor in Council may at any time remove a member of a
board from office as a member by notification published in the gazette.

(3) The office of a member of a board shall become vacant if the
member—

() dies;
(b) declinesto act or to act further as a member;
(c) resignsoffice by signed notice furnished to the Minister;

(d) is absent without prior leave granted by the board from
3 consecutive meetings of the board of which due notice has been
given to the member;

(e) ceasesto be qualified to be a member;
(f) isremoved from office as a member by the Governor in Council.

(4) Attendance of a member of a board at the time and place appointed
for an ordinary meeting of that board shall be deemed to constitute presence
at a meeting notwithstanding that by reason that a quorum is not present no
meeting is then and there actually held and the secretary to that board shall
enter in the minute book the names of all members who so attend.

Casual vacancies

11.(1) When a vacancy occurs in the office of a member of a board
during the term of office of the members then constituting the board, the
Governor in Council shall, by notification published in the gazette, appoint a
date on or before which a person is to be appointed to fill that vacancy.

(1A) The appointment of a person to fill such a casual vacancy shall,
save in the case of an elected member, be made as prescribed on or before
the date so appointed.

(1B) In the case of an elected member, such a casual vacancy shall be
filled by the appointment as prescribed of a person recommended by the
Minister from a panel submitted by the board comprising those persons
who have donated or subscribed to the school in respect of which the board
concerned is constituted the prescribed amount at the least.

(2) A person appointed to fill a casual vacancy in the membership of a
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board shall be appointed for the balance of the term for which the person’s
predecessor was appointed and shall, if otherwise qualified, be eligible for
reappointment as a member of that board.

Failureto dect

12. If within the time prescribed or appointed for the election of
members of aboard, no election is held or a sufficient number of members
of aboard is not elected, the Governor in Council may appoint as prescribed
a qualified person or a sufficient number of qualified persons to be a
member or members of the board concerned, to fill the vacancy or
vacancies that ought to befilled at the election, and the person or persons so
appointed shall be deemed to have been duly elected at an election.

Appointment of a substitute member

13.(1) If any member of a board is likely to be absent from meetings of
that board for any period, the Governor in Council may, by notification
published in the gazette, appoint a person who is not a member of that
board to act as a member during the absence of that member.

(2) A person appointed under this section to act in the stead of an absent
member need not be nominated or elected as prescribed.

Functions
14. The functions of aboard are—

(a) to supervise, maintain and control the conduct of the school for
which the board is constituted;

(b) toerect, ater, add to, purchase or sell buildings used or to be used
for or in connection with that school;

(c) toeffect general improvementsto the premises used or to be used
for or in connection with that school;

(d) toprovidein that school courses of instruction;
(e) tomake ruleswith respect to—
(i) feesand chargesto bepaidin relation to studentsenrolled or
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to be enrolled at the school; and
(i1) the management and control of the school; and
(i) thediscipline and conduct of students enrolled at the school.

PART 3—BUSINESS OF BOARD

Division 1—General powers

Power s and duties generally

15. A board shall have and may exercise and perform such powers,
authorities, functions and duties as are conferred or imposed upon it by or
under thisAct.

Power to establish trust funds and to accept gifts and thelike subject
to conditions

16.(1) A board may establish and administer trust funds for any purpose
in connection with the exercise and performance of its powers, authorities,
functions and duties.

(2) A board may agree to and carry out conditions to which a gift, grant,
bequest, devise, purchase, lease or other means whereby a board acquires or
holds property is subject.

Power to establish investment common funds

17.(1) A board may establish investment common funds for the
collective investment of moneys of the school in respect of which the board
Is constituted, trust moneys and other moneys held by or in the custody of
that school.

(2) A board may, from time to time without liability for breach of trust,
bring into or withdraw from an investment common fund established by it
the whole or any part of moneys of the school in respect of which the board
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Is constituted or trust moneys or other moneys held by or in the custody of
that school.

(3) Subject to subsections (4) and (5), aboard shall distribute periodically
the income of each investment common fund amongst those funds
participating in the common fund, having regard to the extent of the
participation of those funds in the common fund during the relevant
accounting period.

(4) In a case where a board has brought into an investment common
fund sums of money that, having been received by it to be expended for a
stated purpose, will not for any cause be expended for that purpose
forthwith, the board may pay into its general fund the whole or any part of
that portion of the income of such investment common fund that is
attributable to the participation of those sums of money in that common
fund and that is not required for that stated purpose.

(5) A board may if it considersit proper so to do, from time to time, add
a portion of the income of an investment common fund to the capital
thereof or use another portion of that income to establish or augment afund
or funds as a provision against capital depreciation or reduction of income.

Appointment of employees
18.(1) A board—
(@ shall appoint and at all times have a secretary; and

(b) shall appoint asecretary when and as often as avacancy occursin
that office; and

(c) may appoint and employ such administrative officers, teachers,
clerks and other employees as it considers necessary for the
proper exercise and performance of its powers, authorities,
functions and duties.

(2) A board may enter into, perform and discharge any agreement with
respect to the payment of salary, wages, expenses or other moneys to be
paid to or in respect of any person who performs duties on behalf of the
board for the purposes of this Act.
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Superannuation scheme
19.(1) A board may—
(a) establish or amend superannuation schemes; or
(b) joinin establishing or amending superannuation schemes; or
(c) take part in superannuation schemes.
(2) The auditor-general may audit the schemes.

(3) Subsection (2) is subject to the Financial Administration and Audit
Act 1977, part 6.1

Division 2—Power to enter into financial arrangements

Boards are statutory bodies

20.(1) Under the Statutory Bodies Financial Arrangements Act 1982, a
board is a statutory body.

(2) The Satutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which a board’s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.

Procedur e before borrowing

21. Before proceeding to borrow money under the Statutory Bodies
Financial Arrangements Act 1982, a board must cause the following to be
prepared—

(@ plans and specifications of the projects or full details of other
undertakings for which the money to be borrowed is required;

(b) anestimate of the cost of those projects or other undertakings,

(c) a statement showing details of the proposed expenditure of the
money to be borrowed.

1 Part 6 (Audit of public accounts and public sector entities)
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Illegal borrowing

29.(2) If aboard borrows money that it is not authorised under this Act
and the Statutory Bodies Financial Arrangements Act 1982 to borrow, the
members of the board who have consented to the borrowing of that money
shall bejointly and severaly liable to repay it and to pay interest thereon to
the person from whom it was borrowed and that money and interest may
be recovered from those members or any of them as money lent by that
person to those members or, as the case may be, that member by action in
any court of competent jurisdiction.

(3) If moneys are appropriated from any fund kept under this Act for the
purpose of repaying money so borrowed or paying interest thereon, the
members of the board who have consented to the appropriation of those
moneys for that purpose shall be jointly and severally liable to refund them
with interest thereon at arate determined by the Treasurer in respect of that
appropriation and those moneys and interest may be recovered from those
members or any of them by action in any court of competent jurisdiction at
the suit of the Treasurer.

(4) In an action brought under subsection (3), the Treasurer—
(a) isentitled to costs as between solicitor and client; and

(b) must pay the amounts recovered under the action into the fund
concerned.

Division 3—Funds, accounts and budget

Funds
33.(1) A board shall establish and at all times keep the following funds—
(@) agenera fund;
(b) atrust fund;
(c) aloan fund;
(d) such other funds as are prescribed.

(1A) The funds shall be separate and distinct and separate accounts at a
financial ingtitution shall be kept for each fund.
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(2) There shall be paid into aboard’ s general fund all moneys paid to the
board other than moneys prescribed to be paid into the trust fund, loan fund
or other prescribed fund.

(2A) The board shall apply the moneys from time to time standing to the
credit of itsgeneral fund towards the costsincurred by it in or in connection
with the proper exercise and performance of its powers, authorities,
functions and duties and in fulfilling any prescribed purpose for which any
other prescribed fund is not appropriated by this Act.

(3) A board' s trust fund shall consist of all moneys paid to the board by
way of deposit or in trust for any person or for any purpose under this Act
or any other Act.

(3A) The board shall apply the moneys standing to the credit of its trust
fund to the payment to or on behalf of the persons entitled thereto or, where
moneys are held on deposit or in trust for any purpose, to the payment to
or for that purpose.

(4) A board's loan fund shall consist of all moneys paid to the board by
way of loan or subsidy for the purposes of this Act.

(5) The board shall apply the moneys standing to the credit of its loan
fund to expenditure necessarily incurred by it in carrying out the works or
purposes for which the loans were authorised or the subsidies paid.

Accounts and audit

34.(1) A board shall keep accurately such accounts, books and records of
its receipts and expenditure as shall record and explain correctly all
transactions.

(2) The auditor-general or a person authorised by the auditor-general
shall at least once in each year audit the accounts and records of financia
transactions of a board and the cost of this audit shall be met by the board.

(3) A board shall, as soon as practicable after the close of each financia
year, furnish to the Minister a statement of account for that year in respect
of each fund kept by it in such form and containing such particulars as the
Minister, on the recommendation of the auditor-general, directs.

(3A) Prior to such furnishing the auditor-general shall certify whether or
not the statements of accounts—
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(@) arein agreement with the books and accounts kept by the board,;
and

(b) in the auditor-general’s opinion fairly set out the financia
transactions of the board for the period to which they relate.

(4) The auditor-general shall, at least once in each year, report to a board
the results of the audit carried out under subsection (2) and shall, if the
auditor-general thinks fit, make recommendations to the board with respect
to the conduct of the financial transactions of the board and the manner of
operating and maintaining its accounts.

(4A) A copy of any report and recommendations made pursuant to
subsection (4) shall be furnished by the auditor-general to the Minister.

(5) A board shall give due consideration to the report and
recommendations (if any) of the auditor-general made pursuant to
subsection (4).

(6) The auditor-general or person authorised by the auditor-general shall
have the right of access at all reasonable times to the accounts, books and
records of a board and may direct any employee of the board to make
available copies of or extracts from those accounts, books and records or to
supply such information and explanations as the auditor-general thinks fit
for the purpose of the audit and every employee shall comply with a
direction so given.

(7) The auditor-genera shall include in the auditor-general’s annual
report to Parliament such matters with respect to the financial transactions
of aboard as the auditor-general thinksfit.

Budget

35.(1) Before 28 January in each year, aboard shall approve and adopt a
budget in respect of its general fund wherein the board shall estimate as
accurately as possible—

(@) the amount to be disbursed by the board from that fund during
the year ending on 31 December next following in the proper
exercise by the board of its functions under this Act;

(b) the amount to be received by the board during the year ending on
31 December next following from all sources other than amounts
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that are required by this Act to be paid into the trust fund, loan
fund or other prescribed fund (not being the general fund).

(2) The form of budget of aboard shall consist of 2 parts—

(@) the administration of the school in respect of which the board is
congtituted; and

(b) annual chargesin respect of interest on and redemption of loans.

(2A) The estimated receipts and disbursements of a board, so far asis
practicable—

(@) shall be grouped in relation to the respective functions of the
board; and

(b) shall be itemised so as to specify the source from which each
item of receipt is expected to arise or, as the case may be, the
purpose for which each item of disbursement is expected to be
incurred.

(2B) Any estimated receipt and estimated disbursement that are in
respect of the same purpose shall, as nearly as is practicable, be set out
opposite each other in the budget.

(3) A board shall, before 28 January in each year, review moneys
available to the school in respect of which the board is congtituted by way of
bequest, donation or special grant and the disbursement thereof and shall,
subject to the terms of any trust and before any disbursement is made,
approve the proposed disposition of those moneys.

Observance of budget

36.(1) A budget approved and adopted by aboard shall be binding on the
board and, subject to this section, the board shall control the expenditure of
the school in respect of which it was established so that it conforms as
nearly as practicable to the adopted budget.

(2) If during any financial year it appearsto aboard that an extraordinary
circumstance has arisen requiring the board to make in that financial year a
disbursement from its general fund—

() that was not provided for in the budget for that financial year; or
(b) that exceedsthe amount estimated in respect of that disbursement
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in the budget for that financial year;

the board shall, before making such disbursement, by resolution approve
that such disbursement be made.

Division 4—Proceedings

Conduct of business

38. Subject to this Act, a board shall conduct its business and
proceedings at meetings in such manner as it determines from time to time.

Quorum

39.(1) The quorum of a board shall consist of a majority of the total
number of members for the time being holding office as members.

(2) A duly convened meeting of a board at which a quorum is present
shall be competent to transact any business of the board and shall have and
may exercise al the powers, authorities, functions and duties by this Act
conferred or imposed upon the board.

M eetings
40.(1) A board shall meet at such times and places as it determines.

(2) Notice of every meeting or adjourned meeting, save a meeting
adjourned to a later hour of the same day on which it was appointed to be
held, shall be in writing and shall be given to every member of a board at
least 7 days prior to the date appointed for that meeting.

(2A) Where circumstances exist that, in the opinion of the chairperson or
2 members of a board, constitute an emergency, the chairperson or, as the
case may be, 2 members may call a meeting of the board and that meeting
may be held without notice having been given as prescribed.

(2B) A notice of a meeting or an adjourned meeting may be given to a
member by prepaid post letter addressed to the member’ s place of business
or residence last known to the chairperson.

(3) The members present at a meeting of a board may from time to time
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adjourn the meeting.

(3A) If a quorum is not present at a meeting of a board within
15 minutes after the time appointed for the commencement of the meeting,
the member or members present or the majority of them if more than 2 are
present or the secretary to the board if no member is present or if the
members present are equally divided on the issue may adjourn the meeting
to atime and date not later than 7 days from the date of the adjournment.

(3B) The provisions of subsection (3A) shall be construed so as not to
prevent the adjournment of a meeting to a later hour of the same day on
which the meeting was appointed to be held.

(4) The chairperson shall preside at each meeting of a board at which the
chairperson is present and in the chairperson’s absence the deputy
chairperson if present shall preside.

(5) If both the chairperson and deputy chairperson are absent from a
meeting, a member of the board elected at that meeting shall preside.

(6) A member of the board elected to preside at a meeting shall, while the
member presides, have al the powers, functions, duties and immunities of
the chairperson.

Conduct of affairs

41.(1) A board shall exercise or perform a power, authority, function or
duty by amajority vote of its members present at the meeting and voting on
the business in question.

(2) A member of aboard who, being present at a meeting and eligible to
vote, abstains from voting shall be taken to have voted for the negative.

(3) The chairperson shall have a deliberative vote and, in the event of an
equality of votes, acasting vote.

Custody of seal

42.(1) The common seal of a board shall be kept in the custody of the
secretary to the board or, where there is a temporary vacancy in that
position, of the chairperson.

(2) The common seal shall be affixed to adocument only in pursuance of
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a resolution of the board and by the person having custody of such seal in
accordance with thisAct.

(3) Where that person is the secretary to the board, the common seal
shall be affixed in the presence of the chairperson.

Authentication of documents

43. Save where it is by this Act otherwise prescribed, a document made
or issued by a board for the purposes of this Act shal be sufficiently
authenticated if it is made or, as the case may be, signed by the chairperson
or by the secretary to the board at the chairperson’s direction.

Register of donorsand subscribers

44.(1) A board shall cause to be established and kept by the secretary to
the board in such form as it thinks fit a register of the names and other
prescribed particulars of persons who are or have been donors or
subscribers to the school in respect of which the board is constituted.

(2) The secretary to a board shall from time to time remove from the
register the names and other registered particulars of donors or subscribers
who have died and make such alterations and amendmentsto the register as
the board directs.

(3) Theregister shall at all reasonabl e times be open to inspection by any
person at the office of the secretary.

Validity of proceedings

45. An act or proceeding of aboard shall not be invalidated or in any way
prejudiced by reason only of the fact—

(a) that at the time such act was done or proceeding taken there were
vacancies in the membership of the board not exceeding one-half
of the total number of members for the time being required to
constitute the board,

(b) that all members of the board for the time being holding office
were not present at the meeting at which the act was done or
proceeding taken;
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(c) that there is a defect in the qualification, membership or
appointment or election of any member of the board who joined
in doing the act or taking the proceeding or in authorising the act
or proceeding.

Rules applicable to election of members

46.(1) Therulesset forth in the schedule shall apply with respect to every
election of members to a board and shall be observed by the board and all
persons concerned.

(2) The Governor in Council may from time to time, by order in council,
amend the rules set forth in the schedule by adding to, deleting from,
altering or varying the provisions thereof.

(3) The schedule as so amended is the schedule for the time being.

PART 4—GENERAL PROVISIONS

Endowment

47. There shall be paid to a board each year out of the consolidated fund
such sums as are appropriated by Parliament for the purpose.

Disposal of assets on discontinuing a school

48.(1) If aschool is discontinued, the Governor in Council may make a
regulation with respect to the way in which property held by the school’s
board isto be disposed of or held.

(2) Subsection (1) does not apply to Crown land granted in trust or
reserved and set apart for the school under the Land Act 1962.

(3) If the Governor in Council does not make a regulation in relation to
property mentioned in subsection (1), the Minister may give directionswith
respect to the way in which the property isto be disposed of or held.

(4) The power to make a regulation, or give directions, includes the
power to vary the trustees, and the terms, of any trust created under this
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section.

(5) Subsections (1) and (3) do not authorise the Governor in Council and
the Minister to override atrust instrument that—

() was created before the discontinuance of the school; and
(b) concerns property mentioned in subsection (1); and

(c) providesfor the variation of the trust on the discontinuance of the
school.

I nspection of schools

49.(1) The Governor in Council may from time to time, by notification
published in the gazette, appoint persons to be inspectors of public grammar
schools.

(2) Inspectors so appointed shall at such times and in such manner asthe
Minister directs carry out inspections of schools established under this Act
or under the repealed Acts and make reports to the Minister thereon.

Power of delegation

50.(1) A board may, in respect of a matter or class of matters or any
activity of aschool, by resolution, delegate al or any of the board’ s powers,
functions and duties under this Act (save this power of delegation, its
powers, functions and duties with respect to the making of rules and the
adoption of a budget and the approval by it of the proposed disposition of
moneys pursuant to section 35(3)) to any member of the board or any
committee of its members or any employee of the board or member of the
staff of the school.

(2) A delegation under this section may be varied or revoked by
resolution of a board and does not prevent the exercise or performance by
the board of any of its powers, functions or duties.

(3) A power, function or duty delegated by a board, if exercised or
performed by the delegate, shall be exercised or performed in accordance
with the resolution of delegation.

(4) A delegation may be made subject to such terms and limitations as
the board thinks fit and included in the resolution of delegation including a
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requirement that the delegate shall report to the board upon the delegate’'s
exercise or performance of the delegated power, function or duty.

(5) A board may by resolution make such and so many delegations of
the same power, function or duty and to such number of persons as it
considers necessary or desirable.

Regulations

51.(1) The Governor in Council may make regulations for the purposes
of thisAct.

(2) A regulation may be made—
(a) creating offences against the regulation; and

(b) fixing a maximum penalty of a fine of 2 penaty units for an
offence against the regulation.
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SCHEDULE

RULESFOR ELECTION OF MEMBERS OF A
BOARD

section 46

Timefor eection

1. An election of members of a board required to be elected under this
Act shall be held as and when necessary.

Returning officer

2.(1) For the purpose of first constituting a board, the Minister shall
appoint a returning officer to take the poll at the election of members of a
board.

(2) For the purpose of an election of members of a board subsequent to
the first constitution of the board, the secretary to the board shall be
returning officer.

Roll of electors

3.(1) The persons who shall be electors for the purpose of electing
members of a board pursuant to section 7(4)(b) of the Act shall themselves
be qualified to be el ected pursuant to that provision.

(2) Therall of electors—

(@ inthe case of an election in respect of the first constitution of a
board—shall be compiled by the returning officer appointed by
the Minister and shall consist of the names of those persons
known to be qualified pursuant to section 7(4)(b) of the Act to be
elected,

(b) inthecaseof anelectionin respect of asubsequent constitution of
aboard—shall be compiled by the secretary to the board from the
register kept by the board pursuant to section 44 of the Act and
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SCHEDULE (continued)

shall consist of the names of those persons qualified pursuant to
section 7(4)(b) of the Act to be elected whose names appear in the
register.

(3) Theroll shall show in alphabetical order and numbered consecutively
the names of persons entitled to vote at the election, and shall be signed and
dated by the returning officer.

(4) Theroll so signed and dated shall be the roll for the purpose of the
election and shall be conclusive evidence of the entitlement of any person
named therein to vote at that election.

(5) A person whose nameis not on that roll shall not be entitled to vote at
that election.

Notice of dates of nomination and poll

4.(1) Immediately upon the compilation of the roll, the returning officer
shall send by post to every person named therein a notice wherein—

(@ the returning officer shall specify the respective dates of
nomination for and of taking the poll for the election; and

(b) thereturning officer shall require candidatesfor the election to be
nominated as prescribed by these rules at the place named in the
notice.

(2) In respect of every election, the date for nomination shall be a day—

(@ not less than 10 nor more than 21 days after the sending of the
notice; and

(b) not less than 7 nor more than 28 days before the date for taking
the pall.

Nominations
5. A person shall not be a candidate for an election unless—
(@) thepersonisenrolled ontheroll provided for in these rules;
(b) the personis nominated as a candidate by at least 2 persons other
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SCHEDULE (continued)

than himsdf of hersalf who are likewise enrolled;

thereisfurnished to the returning officer at the place named in the
notice prescribed by section 4 before noon on the date for
nomination a nomination naming that person as a candidate for
the election, signed by the persons nominating the candidate and
endorsed under the candidate’s signature with the candidate’s
consent to the nomination.

Result on nomination only of number to be elected

6. If the number of candidates for an election does not exceed the number
of members of a board to be elected at that election, the returning officer
shall, on the date for nomination or as soon thereafter as practicable and at
the place of nomination, declare such candidates to be elected to the board
concerned and thereupon they shall be deemed to be duly elected.

Poll for deter mination of member ship of board

7.(1) If the number of candidates for an election exceeds the number of
members of a board to be elected at that election, the returning officer
immediately—

@

(b)

shall cause to be prepared a sufficient number of ballot papers
containing the surnames of the candidates in aphabetical order
and their christian names and at the head a statement that the
paper is aballot paper for the election of members of the
Board of Trustees of the ( ) Grammar School
(stating the number of membersto be elected and the name of the
school) and at the foot thereof the following direction—

‘Record your vote by striking out the names of all candidates
save those of candidates (stating the
number to be elected).’; and

shall send by post to every person entitled to vote at the election
such a ballot paper, initialled by the returning officer, together
with an unsealed prepaid post envel ope addressed to the returning



27
Grammar Schools Act 1975

SCHEDULE (continued)

officer at the place of nomination and endorsed—

‘Ballot paper, Board of Trustees of the Grammar
School (naming the school).’.

(2) The returning officer shall ensure that no marks or writings other than
those prescribed by subsection (1) appear on any ballot paper sent by the
returning officer pursuant to that subsection.

(8) The returning officer shall not issue a duplicate ballot paper or a
second ballot paper in respect of the same election to any person.

Voting

8.(1) A person to whom a ballot paper has been forwarded who is
desirous of voting shall record his or her vote on the ballot paper received
by striking out the names of all candidates save those of the candidates for
whom the person desires to vote.

(2) A person, after voting, shall place the balot paper in the
accompanying envelope, sea the envelope and send it by post to the
returning officer.

Counting and declar ation of pall

9.(1) The returning officer shall, until noon on the date appointed for
taking the poll, keep unopened and in a secure place all envelopesreferred to
in section 8 received by the returning officer through the post prior to that
hour.

(2) At noon on the date appointed for taking the poll or as soon thereafter
asispracticable, the returning officer shall open all envelopesreferredtoin
subsection (1) and examine and count the number of votes recorded for
each candidate.

(3) The returning officer shall not include in the count—

() aballot paper that was not received by the returning officer prior
to noon on the date appointed for taking the poll; and

(b) aballot paper that is not initialled and marked as prescribed by
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this schedule.

(4) Thereturning officer shall, as soon as practicabl e after completing the
examination and count of votes, declare the candidate who has received the
highest number of votesto be elected and, if there be more than 1 candidate
required to be elected at the election, shall declare the candidate who has
received the next highest number of votes to be elected.

(5) If the number of votes received by any 2 or more candidatesis equal,
the returning officer shall decide by his or her vote which 1 or more of
them, as the case requires, shall be elected but, save asis prescribed by this
subsection, the returning officer shall not be entitled to vote.

Report of poll

10. Immediately upon the declaration of apoll, the returning officer shall
report the names of the candidates thereby elected—

(8 inthe case of the first constitution of a board—to the Minister;
and

(b) inthe case of any other election—to the board concerned.

Expenses of election

11. All expenses reasonably incurred by areturning officer in connection
with an election and a reasonable fee to the returning officer for services
rendered, approved by a board shall be defrayed out of the general fund of
the board concerned.
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