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CRIMINAL JUSTICE ACT 1989

[as amended by all amendments that commenced on or before 8 August 1996]

An Act to provide for the establishment and operation of a Criminal
Justice Commission and of a parliamentary committee to be
called the Criminal Justice Committee and for related purposes

PART 1—PRELIMINARY

Short title
1. ThisAct may be cited as the Criminal Justice Act 1989.

Objects of Act
2. The objects of this Act are—

(@) toprovide for the establishment and maintenance of a permanent
body—

(i) toadviseontheadministration of the criminal justice system
in Queensland with a view to ensuring its efficiency and
impartiality;

(ii) to continue investigations commenced by the commission of
inquiry;

(ii1) toinvestigate the incidence of organised or major crime;

(iv) to take measures to combat organised or major crime for an
interim period;

(v) toinvestigate complaints of official misconduct referred to
the body and to secure the taking of appropriate action in
respect of official misconduct;
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(vi) to hear and determine disciplinary charges of official
misconduct in prescribed circumstances;

(vii) to discharge such functions and responsibilities as are
incidental to or inaid of discharge of the activities mentioned
in subparagraphs (i) to (vi); and

(b) to provide for the establishment and maintenance of a
Parliamentary body to inform the Legidative Assembly on the
activitiesreferred to in paragraph (a) and on mattersrelated to the

activities.
Definitions
3. Inthis Act—

“chairperson” means the chairperson of the commission.

“chief officer” of the complaints section means the person who is
appointed under section 36(2).

“commission” means the Criminal Justice Commission constituted by this
Act and includes every organisational unit within the structure of the
commission.

“commissioner” means any member of the commission including the
chairperson.

“commission of inquiry” means the commission within the meaning of
the Commissions of Inquiry Act 1950 constituted by ordersin council
of 26 May 1987 published in the gazette of that date at pages 758A and
758B amended by ordersin council of 24 June 1987, 25 August 1988
and 29 June 1989.

“investigate” includes examine and consider.
“legal practitioner” means abarrister or solicitor of the Supreme Court.

“parliamentary committee” means the Criminal Justice Committee of the
Legidative Assembly.

“premises’ includes the whole or any part of any land, structure, vehicle,
vessdl, aircraft or place.

“principal officer” does not include—
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(@

(b)
(©

ajudge of, or other person holding judicial officein, the Supreme
Court; or

ajudge of District Courts; or

aperson holding judicial officein any other court, in the person’s
role of ajudicia officer.

“record” means any materia or collection of data in whatever form it is
held, including in books, documents, papers, writings or visual
representation or on film, disc, tape, perforated roll or other device in
which visual representations or sounds are embodied so as to be
capable of reproduction from it, with or without the aid of another
process or instrument.

“report of the commission of inquiry” means the report bearing date
3 July 1989 of the commission of inquiry.

“unit of public administration” means—

(@
(b)
(©
(d)
(€)
(f)

(9)

(h)

the Legidative Assembly, and the parliamentary service; or
the Executive Council; or

a department; or

the police service; or

Queendand Rail; or

every corporate entity that is constituted by an Act, or that isof a
description of entity provided for by an Act, which in either case
collects revenues or raises funds under the authority of an Act; or

every noncorporate entity established or maintained pursuant to
an Act, which isfunded to any extent with moneys of the Crown,
or isassisted in afinancia respect by the Crown; or

the courts of the State of whatever jurisdiction, and the registries
and other administrative offices of them.

Holding of appointment in unit of public administration

4. For the purposes of this Act, a person holds an appointment in a unit
of public administration if the person holds any office, place or position in
the unit, whether the appointment is by way of election or selection.
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Independence of holders of judicial office

5. In the discharge of any of the functions and responsibilities with which
the commission is charged by or pursuant to this Act, and in exercise of any
of the powers and authorities conferred on the commission by this Act, in
relation to the procedures and operations of the courts of the State or in
relation to the conduct of any judge of, or other person holding judicial
office in, a court of the State, the commission shall be aware of, and shall
proceed with due respect for, the necessity to preserve the independence of
judges of, and other persons holding judicial office in, the courts of the
State.

PART 2—CRIMINAL JUSTICE COMMISSION

Division 1—Establishment and membership of commission

Constitution of commission

6. There is hereby constituted a corporation called the * Crimina Justice
Commission’, having perpetual succession and an official sedl.

Commission’ s official seal

7. Judicia notice must be taken of the imprint of the commission’s seal
appearing on a document, and the document must be presumed to have
been properly sealed unlessthe contrary is proved.

M ember ship of commission
8.(1) The commission consists of—
(a) thechairperson; and
(b) 4 other members.

(2) The members of the commission are to be appointed by the
Governor in Council by gazette notice.
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(3) Appointment of the chairperson shall be on afull-time basis.

(4) Appointment of the other members of the commission shall be on a
part-time basis.

(5) Nothing in this Act, any other Act or any rule of law prevents a
commissioner of the Crimina Justice Commission also being the
chairperson to the commission, or a deputy to the commission, within the
meaning of the Commission of Inquiry Continuation Act 1989.

Qualifications for appointment to commission

9.(1) The chairperson of the commission shall be a person who has
served as, or is qualified for appointment as, a judge of—

(@) the Supreme Court of Queensland; or
(b) the Supreme Court of any other State or of a Territory; or
(c) theHigh Court; or
(d) the Federal Court.
(2) Of the other members of the commission—

(@ 1 shal be a person in actual practice as a legal practitioner
(selected as prescribed) who has demonstrated an interest and
ability in civil liberties;

(b) 3 shall be persons who have demonstrated an interest and ability

in community affairs, of whom at least 1 has proven senior
manageria experience in alarge organisation.

Disqualificationsfor appointment to commission

10.(1) A person is disqualified for appointment as a member of the
commission if the person—

(@ holdsany judicia appointment; or

(b) is a member of the Legidative Assembly or the Executive
Council; or

(c) holdsthe appointment, director of public prosecutions; or
(d) is amember of the police service, or has been such a member
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within the 5 years preceding the time at which the person’s
qualification for such appointment arises; or

(e) holds an appointment in aunit of public administration or on the
staff of aMinister; or

(f) isamember, appointed by the Governor in Council, of a statutory
body (other than a person entitled to such membership ex
officio), or aservant of a statutory body.

(2) A referenceto aunit of public administration in subsection (1)(e) and
areference to a statutory body in subsection (1)(f), do not include reference
to an educational institution.

(3 A commissioner is not eligible for appointment as a member
mentioned in subsection (1)(f) and any such purported appointment is
invalid.

Selection for appointment of chairperson

11.(1) With a view to the selection of a person for appointment as
chairperson, the Minister shall cause notification of the Minister’ sintention
to make such selection to be advertised nationally, calling for applications
from suitably qualified personsto be considered for selection.

(2) Subsection (1) does not apply to the reappointment of a person asthe
chairperson.

(3) Before proceeding to a selection of any person for appointment as
chairperson, the Minister shall consult with the parliamentary committee,
or, if at the material time there be no such committee, with the Leader of the
Opposition in the Legidlative Assembly and the Leader in the Assembly of
any other political party represented in the Assembly by at least 5 members.

(4) Where consultation is had under subsection (3) with the
parliamentary committee, a person shall not be appointed as chairperson
unless the person’s appointment is supported by the members of the
committee, unanimously or by a majority of the members, other than a
majority consisting wholly of members of the political party or parties in
Government in the Assembly.
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Appointment of members

12.(1) Appointment of the chairperson shall be made independently of
the appointment of other members of the commission.

(2) With a view to appointment of other members of the commission,
the Minister shall consult with the chairperson.

(3) After consulting with the chairperson, the Minister shall comply with
section 11(3).

(4) Section 11(3) and (4) apply to the appointment of other members of
the commission as they apply to the appointment of chairperson.

(5) For the purpose of selecting a person of the description specified in
section 9(2)(a) to be appointed to the commission, the Minister shall request
each of them—

() theBar Association of Queendand; and
(b) the Queendand Law Society;
to nominate 2 persons having appropriate qualifications.

(6) Subject to subsections (3) and (4), the person to be appointed as the
member of the commission of the description specified in section 9(2)(a),
shall be selected from the panel so nominated.

(7) If at any time when appointment is to be made of a member of the
commission of the description specified in section 9(2)(a) a panel, or a
panel of sufficient numbers, has not been nominated for the purpose of that
appointment within a reasonabl e time allowed by the Minister, selection of a
person of such description to be appointed may be made as prescribed by
subsections (2) to (4) without further reference to the prescribed association
or society.

(8) The person so selected shall be deemed to have been duly nominated
and, if the person is qualified as prescribed, the person’s appointment shall
be taken to be in accordance with this section.

Acting commissioners

13.(1) The Governor in Council may appoint a person to act as the
chairperson—

(@) during avacancy in the office; or
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(b) during any period, or al periods, when the chairperson is absent
from duty or absent from the State or is, for any reason, unable to
perform the duties of the office.

(2) The Governor in Council may appoint a person to act as another
commissioner—

() during avacancy in the office; or

(b) during any period, or al periods, when the commissioner is
acting as chairperson or is, for any reason, unable to perform the
duties of office.

(3) Sections 11(1) and 12(1), (5), (6) and (7) do not apply to an
appointment under this section.

(4) Sections 11(3) and (4) and 12(2) to (4) apply to an appointment
under this section to the extent that it is reasonably practicable to comply
with those provisions.

Tenure of office

14.(1) A commissioner shall be appointed for a term not less than
2 years and not more than 5 years.

(2) If the appointment of a commissioner does not specify a term of
appointment—

(a) theappointment isvalid; and

(b) the commissioner is, subject to subsections (3) and (5), taken to
have been appointed for aterm of 5 years.

(3) If the appointment of a commissioner does not specify a term of
appointment, nothing in this Act (other than subsections (1) and (4)), any
other Act or any rule of law prevents the Governor in Council from fixing a
term of appointment by alater gazette notice.

(4) The chairperson of the commission may be reappointed for aterm of
not more than 3 years if the chairperson remains qualified for appointment
and the requirements of thisdivision are met.

(5) However, the chairperson is not eligible to be reappointed if the total
of hisor her terms as chairperson would be more than 5 years.

(6) A commissioner, other than the chairperson, may be reappointed for
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aterm of not more than 5 years if the commissioner remains qualified as
prescribed and the requirements of this division are met.

(7) The office of acommissioner becomes vacant if the commissioner—

@
(b)
(©)

(d)

(€)

()

(9)

dies;
resigns the office by signed notice given to the Minister;

becomes a patient within the meaning of the Mental Health Act
1974;

becomes disqualified for appointment as a member of the
commission as prescribed by section 10;

is convicted in the State of an indictable offence (whether on
indictment or summarily) or is convicted elsewhere of an offence
that, had it been committed in the State, would be an indictable
offence or of an offence defined in section 132;

Is absent, without prior leave of absence granted by the
commission, from 3 consecutive meetings of the commission of
which due notice has been given to the commissioner;

Is removed from office by the Governor upon the address of the
Legislative Assembly approved by the Assembly consequent
upon a recommendation of the parliamentary committee
supported by all or amajority of that committee, being a majority
other than one consisting wholly of members of the same
political party in the Assembly.

Casual vacancy in member ship

15.(1) Where a vacancy occurs in the office of a commissioner during
the commissioner’s term of office, the Governor in Council may appoint,
by gazette notice, a person to that vacancy for the balance of the term of
appointment of his or her predecessor to that office.

(2) A person appointed to a vacancy under subsection (1)—

(@

(b)

if the person’s appointment is to be as chairperson—shall have a
qualification prescribed for the chairperson;

if the person’s appointment is to be as any other member of the
commission—shall, as far as possible, have a smilar
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qualification for appointment as his or her predecessor.

(3) Section 11(1) does not apply in relation to an appointment to a
vacancy under subsection (1) in the office of chairperson.

M eetings and other proceedings of commission
16.(1) The chairperson isthe chief executive officer of the commission.

(2) Meetings of the commission shall be held at regular intervals as
prescribed, or, if not prescribed, as the commission resolves, and may be
held at such other times as the chairperson determines.

(3) The chairperson isto preside at all meetings at which the chairperson
IS present.

(4) If the chairperson is not present at a meeting, the commissioners
present are to appoint 1 of them to preside.

(5) Business may be conducted at a meeting of the commission at which
aguorum is present, and shall be decided by majority vote of the members
present and voting.

(6) The person presiding at a meeting of the commission is entitled to a
deliberative vote and, in the event of an equality of votes, is entitled to a
casting vote.

(7) A guorum of the commission consists of 3 members except when a
report of the commission is presented to a meeting for adoption, when a
guorum consists of 4 members.

(8) Conduct of meetings of the commission shall be as prescribed by
regulation or, in so far as not so prescribed, as the commission resolves
from time to time.

Judicial notice of chairperson’ssignature
17. Judicia notice must be taken of—

(a) theofficial signature of aperson whois, or has been, chairperson;
and

(b) thefact that the personis, or has been, chairperson.
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Remuner ation of commissioners

18.(1) The chairperson shall be paid a salary at such rate as is approved
for the time being by the Governor in Council.

(2) Each other member of the commission is entitled to—

(@) such remuneration as is approved for the time being by the
Minister for performance of the ordinary duties of a part-time
member of the commission; and

(b) such remuneration asis approved by the Governor in Council in
each case for services of the member in addition to the ordinary
duties of a part-time member.

(3) Each member of the commission is entitled to such allowances for
reasonable travelling expenses as are approved for the time being by the
Minister.

Division 2—Organisational structure of commission

Divisions of commission

19.(1) Within the commission there shall be established, in the first
instance, and maintained as organisational unitsthe following divisions and
tribunals—

(@ officia misconduct division;
(b) misconduct tribunals;
(c) witness protection division;
(d) research and coordination division;
(e) inteligencedivison.
(2) The commission may from time to time—

(@) establish and maintain as part of the commission any other
organisational unit or units, if the commission considers the
maintenance by the commission of such unit or units to be
necessary or desirable; or

(b) terminate any organisational unit maintained as part of the
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commission, whether the unit is one prescribed by subsection (1)
or is one established by the commission under this subsection, if
the commission considers the maintenance by the commission of
such unit to be unnecessary or undesirable.

(3 An organisational unit established by the commission under
subsection (2)—

(@ may be established as a division or other entity within the
commission;

(b) shall have such functions and responsibilities as are allotted to it
by the commission and, where its functions or responsibilities are
prescribed by this Act, as are prescribed.

(4) Each division of the commission shall be under the control and
direction of adirector who shall be directly responsible to the chairperson.

Functions, jurisdiction etc.

20.(1) Each divison of the commission has and shall discharge the
functions and responsibilities, and may exercise the powers prescribed for it
by this Act.

(2) Every misconduct tribunal has and may exercise the jurisdiction
conferred on it by this Act.

Division 3—Functions and responsibilities of commission

Functions
21.(1) The commission shall—

(@) continualy monitor, review, coordinate and, if the commission
considers it necessary, initiate reform of the administration of
criminal justice;

(b) discharge such functionsin the administration of criminal justice
as, in the commission’s opinion, are not appropriate to be
discharged, or cannot be effectively discharged, by the police
service or other agencies of the State.



s22

19 s23
Criminal Justice Act 1989

(2) In discharging its functions the commission shall—

(@

(b)

wherever practicable, consult with persons or bodies of persons
known to it to have special competence or knowledge in the area
of the administration of criminal justice concerned, and seek
submissions from the public; and

in its report present a fair view of al submissions and
recommendations made to it on the matter in relation to which it
Is discharging its functions, whether such submissions and
recommendations are supportive of, or contrary to, the
commission’ s recommendations on the matter.

(3) Subject to section 26, the commission shall report to the
parliamentary committee—

@
(b)

(©

on aregular basis, in relation to the commission’s activities;

when instructed by the parliamentary committee to do so with
respect to that matter, in relation to any matter that concerns the
administration of criminal justice;

when the commission thinks it appropriate to do so with respect
to that matter, in relation to any matter that concerns the
administration of criminal justice.

(4) The commission shall monitor, review, coordinate and initiate
implementation of the recommendations relating to the administration of
criminal justice contained in the report of the commission of inquiry, and to
that end, having regard to that report, shall prepare aprogram of priorities.

Commission to act independently etc.

22. The commission must at all times act independently, impartially,
fairly and in the public interest.

Responsibilities

23. The responsihilities of the commission include—

(@

the acquisition and maintenance of the resources, skills, training
and leadership necessary for the efficient administration of
criminal justice;
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(b)

(©

(d)

(€)

()

(9)

(h)

monitoring and reporting on the use and effectiveness of
Investigative powers in relation to the administration of criminal
justice generaly;

monitoring and reporting on the suitability, sufficiency and use of
law enforcement resources and the sufficiency of funding for law
enforcement and criminal justice agencies including the office of
the director of public prosecutions and the Lega Aid
Commission (so far as its functions relate to prescribed criminal
proceedings within the meaning of the Legal Aid Act 1978);

overseeing criminal intelligence matters and managing criminal
intelligence with specific significance to major crime, organised
crime and official misconduct;

researching, generating and reporting on proposals for reform of
the criminal law and the law and practice relating to enforcement
of, or administration of, criminal justice, including assessment of
relevant initiatives and systems outside the State;

in discharge of such functions in the administration of criminal
justice as, in the commission’s opinion, are not appropriate to be
discharged, or cannot be effectively discharged, by the police
service or other agencies of the State, undertaking—

(i) research and coordination of the processes of crimina law
reform;

(it) matters of witness protection;

(i) investigation of official misconduct in units of public
administration;

(iv) investigation of organised or mgor crime;

monitoring the performance of the police service with a view to
ensuring that the most appropriate policing methods are being
used, consistently with trends in the nature and incidence of
crime, and to ensuring the ability of the police service to respond
to those trends;

providing the commissioner of the police service with policy
directives based on the commission’s research, investigation and
analysis, including with respect to law enforcement priorities,
education and training of police, revised methods of police
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operation, and the optimum use of law enforcement resources,
(i) overseeing reform of the police service;

(1) reporting regularly on the effectiveness of the administration of
crimina justice, with particular reference to the incidence and
prevention of crime (in particular, organised crime) and the
efficiency of law enforcement by the police service;

(K) reporting, with a view to advising the Legisative Assembly, on
the implementation of the recommendations in the report of the
commission of inquiry relating to the administration of criminal
justice, and to the police service;

(I) taking such action as the commission considers to be necessary
or desirable in respect of such matters as, in the commission’s
opinion, are pertinent to the administration of criminal justice.

Role of commission members

24.(1) Each member of the commission shall, to the utmost extent that is
practicable, play an activerole within the field of the member’ s competence
in advising and assisting the chairperson and staff of the commission in
relation to the proper discharge of the commission’s functions and
responsibilities.

(2) Subject to section 25(2), in discharging any of its functions or
responsibilities or exercising any of its powers the commission may be
congtituted by—

(@) the chairperson alone, or, if the chairperson so elects, with 1 or
more of the other commissioners; or

(b) 1 or more of the other commissioners, if the chairperson so
approves.

Commission hearings

25.(1) The commission is authorised to conduct a hearing in relation to
any matter relevant to the discharge of its functions or responsibilities and
may receive evidence orally or in writing, on oath or affirmation, or by way
of statutory declaration.
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(2) When the commission (other than a misconduct tribunal) is
conducting a hearing for the purpose of discharging its functions or
responsibilities allotted to the official misconduct division, it shall be
congtituted by—

(@) the chairperson, aone or, if the chairperson so elects, with 1 or
more of the other commissioners; or

(b) thedirector of the official misconduct division; or
(c) acommissioner whoisalegal practitioner; or

(d) alegal practitioner, authorised by the chairperson for the purpose
inaparticular case.

Commission’sreports

26.(1) Subject to section 27, a report of the commission, signed by its
chairperson, shall be furnished—

(@) tothe chairperson of the parliamentary committee; and
(b) tothe Speaker of the Legidative Assembly; and
(c) totheMinister.

(2) The commission may furnish a copy of its report to the principal
officer in a unit of public administration who, in its opinion, is concerned
with the subject matter of the report.

(3) If areport isreceived by the speaker when the Legislative Assembly
Is not sitting, the speaker shall deliver the report and any accompanying
document to the Clerk of the Parliament and order that it be printed.

(4) A report printed in accordance with subsection (3) shall be deemed
for al purposes to have been tabled in and printed by order of the
Legidative Assembly and shall be granted all the immunities and privileges
of areport so tabled and printed.

(5) A report received by the speaker, including one printed in accordance
with subsection (3), shall be tabled in the L egidlative Assembly on the next
sitting day of the Assembly after it is received by the speaker and be
ordered by the Legidative Assembly to be printed.

(6) No person shall publish, furnish or deliver a report of the
commission, otherwise than is prescribed by this section, unless the report
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has been printed by order of the Legislative Assembly or is deemed to have
been so printed.

(7) This section does not apply to an annual report of the commission.

(8) Notwithstanding subsection (6) the commission, prior to furnishing a
report in accordance with subsection (1), may—

(8 publish, furnish or deliver a copy of a report of the commission
to the government printer; and

(b) make arrangements for the preprinting by the government printer
of copies of such report for the purposes of this section.

Commission’sreport on court procedures and confidential matter
27.(1) A report of the commission relating to—
() procedures and operations of any court of the State;

(b) procedures and practices of the registry or administrative offices
of any court of the State;

shall not be furnished as prescribed by section 26 but shall be furnished—

(c) to the chief justice of the State, if the report deals with matters
pertinent to the Supreme Court; or

(d) to the chief judge of District Courts, if the report deals with
matters pertinent to District Courts; or

(e) to the president of the Childrens Court, if the report deals with
matters pertinent to the Childrens Court; or

(f) tothejudicia officer, or the principal such officer if there be more
than 1, in the court, or the system of courts, to which the matters
dealt with in the report are pertinent.

(2) Notwithstanding any other provision of this Act, if the commissionis
of the opinion that information in its possession is such that confidentiality
should be strictly maintained in relation to it—

(@ the commission need not make a report on the matter to which
the information is relevant; or

(b) if the commission makes a report on that matter it need not
disclose that information or refer to it in the report.
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Commission’sreport insufficient for judge’sremoval from Supreme
Court

28.(1) A report of the commission is not sufficient ground for an address
of the Legidative Assembly for removal from office of a judge of the
Supreme Court.

(2) If the Assembly resolvesthat further action in respect of such ajudge
should be taken having regard to areport of the commission, it shall—

(@) appoint atribunal of serving or retired judges of any 1 or more of
the State or Federal superior courts of Australiato inquireinto the
matter dealt with in the commission’s report in relation to the
judge; and

(b) defer any other further action until the findings and
recommendations of such tribunal are known.

(3) When such tribunal is appointed the commission shall furnish to it
such number of copies of its report as the tribunal requires and all material
in the commission’s possession relevant to the subject of the tribunal’s
inquiry.

Division 4—Official misconduct division

Role and functions

29.(1) Theofficial misconduct divisionistheinvestigative unit within the
commission.

(2) It will operate of itsown initiative, aswell asin response to complaint
or information received concerning misconduct.

(3) It isthe function of the division—

(@) toinvestigatetheincidence of official misconduct generally inthe
State; and

(b) to further the investigative work carried out on behalf of the
commission of inquiry continued in being by the Commission of
Inquiry Continuation Act 1989; and

(c) toinvestigatethefinancial affairsand businesstransactions of any
person holding an appointment in a unit of public administration
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(d)

(€)

(f)

(9)
(h)

if the director of the division has reason to suspect the person of
official misconduct; and

to investigate cases of—

(i) aleged or suspected misconduct by members of the police
service; or

(ii) aleged or suspected official misconduct by persons holding
appointmentsin other units of public administration;

that come to its notice from any source, including by complaint or
information from an anonymous source; and

to offer and render advice or assistance, by way of education or
liaison, to law enforcement agencies, units of public
administration, companies and institutions, auditors and other
persons concerning the detection and prevention of officia
misconduct; and

to give effect to the recommendations of the report of the
commission of inquiry—

(i) totheextent to which they—
(A) relate to the operation of the official misconduct
division; and
(B) arenot inconsistent with this Act; and
(i) sofarasitispracticable; and
to report as prescribed in relation to itsinvestigations, and

to perform such duties on behaf of the commission as the
chairperson directs.

(4) To the extent that an investigation by the division is, or would be, in
relation to the conduct of ajudge of, or other person holding judicial office
in, a court of the State, the authority of the division to conduct the
investigation—

(@

(b)

Is limited to investigating misconduct such as, if established,
would warrant his or her removal from office;

shall be exercised by the commission constituted by the
chairperson;
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(c) shall be exercised in accordance with appropriate conditions and
procedures settled in continuing consultations between the
chairperson and the chief justice of the State.

Qualification of director

30. The director of the official misconduct division shall be a lega
practitioner.

Official misconduct
31.(1) For the purposes of this Act, official misconduct is—

(8 conduct that is in the genera nature of official misconduct
prescribed by section 32;

(b) a conspiracy or attempt to engage in conduct referred to in
paragraph (a).
(2) Conduct may be official misconduct for the purposes of this Act
notwithstanding that—
(a) it occurred before the commencement of this Act; or

(b) some or al of the effects or ingredients necessary to constitute
official misconduct occurred before the commencement of this
Act; or

(c) aperson involved in the conduct is no longer the holder of an
appointment in aunit of public administration.

(3) Conduct engaged in by, or in relation to, a person at atime when the
person is not the holder of an appointment in aunit of public administration
may be official misconduct, if the person becomes the holder of such an
appointment.

(4) Conduct may be official misconduct for the purposes of this Act
regardless of—

(8 wherethe conduct isengaged in;

(b) whether the law relevant to the conduct is alaw of Queensland or
of another jurisdiction.
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General nature of official misconduct
32.(1) Official misconduct is—

(@ conduct of a person, whether or not the person holds an
appointment in a unit of public administration, that adversely
affects, or could adversely affect, directly or indirectly, the honest
and impartial discharge of functions or exercise of powers or
authority of a unit of public administration or of any person
holding an appointment in a unit of public administration; or

(b) conduct of a person while the person holds or held an
appointment in aunit of public administration—

(i) that constitutes or involves the discharge of the person’s
functions or exercise of hisor her powers or authority, asthe
holder of the appointment, in a manner that is not honest or
Isnot impartia; or

(if) that constitutes or involves a breach of the trust placed in the
person by reason of his or her holding the appointment in a
unit of public administration; or

(c) conduct that involves the misuse by any person of information or
material that the person has acquired in or in connection with the
discharge of his or her functions or exercise of his or her powers
or authority as the holder of an appointment in a unit of public
administration, whether the misuse isfor the benefit of the person
or another person;

and in any such case, constitutes or could constitute—

(d) in the case of conduct of a person who is the holder of an
appointment in the unit of public administration—a criminal
offence, or adisciplinary breach that provides reasonable grounds
for termination of the person’s services in the unit of public
administration; or

(e) inthe case of any other person—a criminal offence.

(2) Itisirrelevant that proceedings or action in respect of an offence to
which the conduct is relevant can no longer be brought or continued or that
action for termination of services on account of the conduct can no longer
be taken.
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(3) A conspiracy or an attempt to engage in conduct, such asis referred
to in subsection (1) is not excluded by that subsection from being officia
misconduct if, had the conspiracy or attempt been brought to fruition in
further conduct, the further conduct could congtitute or involve an offence or
grounds referred to in subsection (1).

Reports of division
33.(1) Thedirector of the official misconduct division shall report on—

(@) every investigation carried out by the division (other than by or on
behalf of the complaints section);

(b) every matter of complaint, or information, submitted to the
director by the complaints section of the division.

(2) A report shall be made to the chairperson with aview to such action
by the commission as the chairperson considers desirable and, with the
authority of the chairperson, to such 1 or more of the following as the
chairperson considers appropriate—

(@) the director of public prosecutions, or other appropriate
prosecuting authority, with a view to such prosecution
proceedings as the director of public prosecutions or other
authority considers warranted;

(b) the executive director of the commission with a view to a
misconduct tribunal exercising jurisdiction in respect of the matter
to which the report relates;

(c) the chief justice of the State, if the report relates to conduct of a
judge of, or other person holding judicial office in, the Supreme
Court;

(d) the chief judge of District Courts, if the report relates to conduct
of ajudge of District Courts;

(e) the president of the Childrens Court, if the report relates to a
person holding judicial officein the Childrens Court;

(f) thechief stipendiary magistrate, if the report relates to conduct of
a person holding judicia office in the system of Magistrates
Courts;
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(@ in a case to which paragraphs (c), (d), (¢) and (f) do not
apply—the appropriate principal officer in a unit of public
administration, with a view to disciplinary action being taken in
respect of the matter to which the report relates.

(3) A report made to the director of public prosecutions or the executive
director of the commission must contain, or be accompanied by, all relevant

information known to the official misconduct division, whether the
information—

() supports a charge that may be brought against any person in
consequence of the report; or

(b) supportsadefencethat may be availableto any person liableto be
charged in consequence of the report.

(4) If a person makes a complaint of misconduct or official misconduct
to the complaints section, the director must give to the person a response
stating—

(&) if noactionistaken onthe complaint—the reason for theinaction;
or

(b) if action istaken on the complaint—
(i) theactiontaken; and

(if) thereason the director considers the action to be appropriate
in the circumstances; and

(iii) any results of the action that are known at the time of the
response.

(5) However, the director is not required to give aresponse to the person
if—

(@) the person has not given his or her name and address to the
commission; or

(b) the complaints section, acting under section 38(2), does not
Investigate the complaint.

(6) The director must not disclose, in a response under subsection (4),
information the director considers should remain confidential.
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Judicial review of divison’sactivities
34. A person who claims—

(a) that an investigation by the official misconduct division is being
conducted unfairly; or

(b) that the complaint or information on which an investigation by the
official misconduct division is being, or is about to be, conducted
does not warrant an investigation;

may make application to a judge of the Supreme Court for an order in the
nature of a mandatory or restrictive injunction addressed to the director of
the official misconduct division.

Effect of further factorson order

35.(1) An order made on an application under section 34 shall not
operate so as to prevent or inhibit the conduct of the investigation in
guestion if there have emerged further factors in light of which the order
appears to be unjustified.

(2) Where there have emerged further factors that put in question the
propriety of an order made on an application under section 34 ajudge of the
Supreme Court may, on application made by the commission for
revocation of the order, revoke the order, or vary its terms as the judge
thinksfit.

Division 5—Complaints section

Establishment of section

36.(1) Within the official misconduct division there shall be established
and maintained a complaints section.

(2) An officer of the commission isto be appointed by the chairperson as
the chief officer of the complaints section.

(3) The chairperson may appoint a person to act as chief officer of the
complaints section—

(@) during avacancy in the office; or
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(b) during any period, or al periods, when the chief officer is absent
from duty or is, for another reason, unable to perform the
functions of the office.

(4) The complaints section is to be under the control and direction of the
chief officer, who isto be directly responsible to the director of the official
misconduct division.

(5) All complaints or information concerning misconduct to be brought
to the notice of the commission are to be communicated to the complaints
section.

Referral of matter to section

37.(2) Any person may furnish to the complaints section a complaint or
information concerning conduct that is perceived as, or may be, official
misconduct.

(2) It is the duty of each of the following persons to refer to the
complaints section al matters that the person suspects involve, or may
involve, official misconduct—

(8) the parliamentary commissioner for administrative investigations;

(b) the principa officer (other than the commissioner of the police
service) in aunit of public administration;

(c) aperson who constitutes a corporate entity that isaunit of public
administration.

(3) It isthe duty of the commissioner of the police service to refer to the
complaints section all complaints of, or matters involving, suspected
misconduct by members of the police service, whether such complaints and
matters arise within or from outside the police service.

(4) A person shall discharge the duty prescribed for the person by
subsection (2) or (3) notwithstanding—

(@) theprovisionsof any other Act; or

(b) any obligation to which the person may be subject to maintain
confidentiality with respect to the matters or complaints
concerned.

(5) The commission may issue guidelines to regulate or modify the
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duties prescribed by subsection (2) or (3).

(6) A person referred to in subsection (2) or (3) shall comply with the
directions in writing of the chairperson relating to any complaint of, or
matter involving, suspected misconduct, including the transference to the
commission of responsibility for investigation of any such complaint or
matter or of any suspicion arising from any such complaint or matter.

Handling of complaints etc. by complaints section

38.(1) The complaints section may decide not to investigate acomplaint,
information or other matter communicated to it.

(2) The complaints section must not investigate a complaint or
information if, in the opinion of the chief officer of the section—

(@ thecomplaint or information isfrivolous or vexatious; or

(b) in the case of a complaint or information from an anonymous
source—the complaint or information lacks substance or
credibility.

(3) The complaints section may discontinue the investigation of a
complaint, information or matter.

(4) The complaints section may refer to the principal officer of a unit of
public administration any complaint, information or matter that, in the
opinion of the chief officer of the section, involves, or may involve, cause
for taking disciplinary action (other than for official misconduct) by the
principal officer against a person holding an appointment in the unit of
public administration.

(5) The complaints section must submit a complaint, information or
matter to the director of the official misconduct division if, in the opinion of
the chief officer of the section, the available evidence shows a prima facie
case to support a charge of adisciplinary nature of official misconduct or a
charge for acrimina offence.

(6) The director of the official misconduct division may give directions
with respect to the investigation by or on behalf of the complaints section of
complaints, information and matters, including decisions to investigate or
not to investigate.

(7) The commission may issue guidelines with respect to the
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investigation by or on behalf of the complaints section of complaints,
information and matters, including decisions to investigate or not to
investigate.

(8) This section, and any directions given under subsection (6), have
effect subject to any guidelines issued by the commission under
subsection (7).

Principal officer’s duty upon director’sreport of official misconduct

39.(1) Where the director of the official misconduct division reportsto a
principal officer of aunit of public administration that—

(@ any complaint, matter or information involves, or may involve,
official misconduct by a prescribed person in that unit; and

(b) the available evidence shows a prima facie case to support a
charge of adisciplinary nature of official misconduct against the
prescribed person;

it is the duty of the principal officer and of persons acting under the
principal officer to charge the prescribed person with the relevant official
misconduct, by way of a disciplinary charge, and to have the person dealt
with by amisconduct tribunal as prescribed by this Act.

(2) In subsection (1)—
“prescribed person” means—
(@ amember of the police service;

(b) a person who holds an appointment in a unit of public
administration (other than the police service), which appoi ntment
or unit isdeclared by regulation to be subject to the jurisdiction of
amisconduct tribunal.

(3) A regulation may not declare a court of the State of whatever
jurisdiction or an appointment as ajudge of, or holder of ajudicia officein,
any such court to be subject to the jurisdiction of a misconduct tribunal.
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Division 6—Misconduct tribunals

M eaning of “prescribed person”
40. In thisdivision—
“prescribed person” has the same meaning as in section 39.

Tribunals constituted asrequired

41. There shall be constituted from time to time, as part of the official
misconduct division, 1 or more tribunals to be called misconduct tribunals
having the jurisdiction prescribed by this division of thisAct.

Pane€l of tribunal members

42.(1) For the purpose of constituting misconduct tribunals the executive
director of the commission shall establish and maintain a panel of
3 persons, at the least, who—

(@) haveserved, or are qualified for appointment, as ajudge of—
(i) the Supreme Court of Queensland; or
(ii) the Supreme Court of any other State or a Territory; or
(iii) the High Court; or
(iv) theFedera Court; and

(b) hold no other office in any unit of public administration (other
than an office held ex officio) or in the commission.

(2) A reference to a unit of public administration in subsection (1)(b)
does not include reference to an educationa institution.

(3) Persons dligible to be appointed to the panel shall be nominated to the
Minister by the commission and shall be appointed as members of the
panel by the Governor in Council, by gazette notice.

(4) Appointment to the panel is on a part-time basis.
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Term of appointment to panel

43.(1) A person shall be appointed to the panel for aterm specified in the
person’ s appointment, not exceeding in any case 3 years.

(2) A member of the panel is eligible for reappointment except where the
aggregate of the member’s service as a member would exceed 6 years.

Remuneration for constituting tribunal

44. A member of the panel who constitutes a misconduct tribunal at any
time, and any person who acts as adviser to a misconduct tribunal at any
time, is entitled to such remuneration, by way of fees and allowances for
reasonable travelling expenses, as is approved for the time being by the
Minister.

Constitution of tribunals
45.(1) A misconduct tribunal—

(@) shall be constituted by 1 member of the panel nominated by the
chairperson for the purpose of hearing and determining a
particular matter, or a group of matters, assigned to that tribunal
by the chairperson;

(b) may be congtituted at any placein the State.

(2) If in any case the person who is to constitute a misconduct tribunal
seeks the assistance of 1 or more persons possessing expertise or
gualification relevant to that case, the person may sit as that tribunal with
such person or persons (not exceeding 2), whose role shall be that of
adviser or advisersto the tribunal.

Jurisdiction

46.(1) Original jurisdiction is hereby conferred on every misconduct
tribunal from time to time constituted—

() toinvestigate and determine every charge, of adisciplinary nature,
of official misconduct made against a prescribed person after the
commencement of this section; and
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(b) if it finds such a charge established—to order that the prescribed
person suffer such disciplinary punishment asit is authorised by
this Act to impose and asit considers to be just.

(2) Appellate jurisdiction is hereby conferred on every misconduct
tribunal from time to time constituted to review a decision (other than a
decision of acourt or misconduct tribunal) made in respect of adisciplinary
charge of misconduct made against a prescribed person after the
commencement of this section.

Tribunal’soriginal jurisdiction exclusive

47.(1) A disciplinary charge of official misconduct made against a
prescribed person after the commencement of section 46 shall be heard and
determined by amisconduct tribunal to the exclusion of authority conferred
by law on any other person or tribunal to hear and determine at first instance
disciplinary charges made against the prescribed person.

(2) Subject to any appeal instituted against the decision of a misconduct
tribunal exercising original jurisdiction, adecision of a misconduct tribunal
Is binding on and shall be given effect by all persons concerned.

Appeal from tribunal in original jurisdiction

48.(1) A person aggrieved by a decision of a misconduct tribunal
exercising original jurisdiction may appea against the decision to the
Supreme Court.

(2) The appeal may be made—

(& on1or more of the following grounds—
(i) denial of natural justice;
(ii) error of law;
(iii) manifest excessiveness of penalty;

(b) withtheleave of ajudge, on 1 or both of the following grounds—
(i) eror of fact;
(if) that the decision cannot be supported having regard to—

(A) theevidence and the proceedings before the misconduct
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tribunal; and
(B) any evidence that may be adduced in the appedl.

(3) The appeal must be instituted within 28 days after the decision of the
misconduct tribunal is announced.

(4) If leave is granted under subsection (2)(b), the judge may order that
the matter be heard afresh, in whole or part, in the appeal.

(5) Subject to any order under subsection (4), the appeal must be
determined on the evidence and proceedings before the misconduct tribunal.

(6) At any time after the appeal isingtituted, the court may, on application
by a party or its own initiative, remit the appeal to aDistrict Court.

(7) If an order is made under subsection (6)—

(@) the appea must be continued and disposed of in the District
Court; and

(b) aDistrict Court judge may exercise any of the powers under this
section that would have been exercisable by a Supreme Court
judge if the order had not been made.

(8) An appeal may be instituted in accordance with the rules of court or,
in so far as those rules do not provide, as directed by a judge of the
Supreme Court.

(9) If an apped is alowed otherwise than on the ground of manifest
excessiveness of penalty, the court may—

() set aside the decision appealed from and—
(i) substituteits own decision; or

(if) remit the matter to a misconduct tribunal with any directions
for the disposal of the matter that it considers desirable; or

(b) vary the decision.

(20) If an appeal on the ground specified in subsection (2)(a)(iii) is
allowed, the judge may quash the penalty order and may substitute such
penalty as the misconduct tribunal is authorised to order and as the judge
considers should have been ordered by the misconduct tribunal .
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Review of decisions on disciplinary charges

49.(1) A person aggrieved by a decision in respect of a disciplinary
charge of misconduct made against a prescribed person after the
commencement of section 46 (other than a decision of a court or a
misconduct tribunal) may seek a review of the decision by a misconduct
tribunal.

(2) Upon areview a misconduct tribunal shall inform itself of the facts
and determine the issue afresn.

(3) A decision of a misconduct tribunal upon a review is fina and
conclusive, is binding on, and shall be given effect by all persons
concerned.

Division 7—Procedures and powers of misconduct tribunals

Meaning of “prescribed person”
50. In thisdivison—
“prescribed person” has the same meaning as in section 39.

Proceedingsin original jurisdiction

51. A person may initiate a matter in the original jurisdiction of a
misconduct tribunal by—

(@) reducing the charge of official misconduct to writing and lodging
the writing with the director of the official misconduct division;
and

(b) serving a copy of the writing on the prescribed person against
whom the charge is made.

Proceedingsin appellatejurisdiction

52. A person may initiate a matter in the appellate jurisdiction of a
misconduct tribunal by—

(@ lodging with the director of the official misconduct division,
within 14 days from the date on which the decision to be
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reviewed was announced, notice of appeal that identifies the
decision to which the appeal relates; and

(b) serving a copy of the notice on the person whose decision is the
subject of the appedl.

Director’sduty following initiation of proceedings

53.(1) Upon initiation of proceedings in the jurisdiction of a misconduct
tribunal and, in the case of proceedingsin original jurisdiction, upon receipt
by the director of a notification that the prescribed person concerned has
been served as prescribed, the director—

(@) shall takeall such steps as are necessary to secure the constitution
of amisconduct tribunal to hear and determine the matter as soon
asispracticable; and

(b) in the case of proceedings in appellate jurisdiction—shall take
such steps as are necessary to obtain possession of all documents
and exhibits (if any) relating to the decision, to which the appeal
relates, and to the relevant charge.

(2) The person having custody of such documents and exhibits (if any)
shall comply with the director’ s requirements in respect of them.

Conduct of proceedings

54.(1) A misconduct tribunal is not bound by rules or the practice of any
court or tribunal as to evidence or procedure in the exercise of its
jurisdiction, but may inform itself on any matter and conduct its
proceedings as it thinks proper.

(2) A misconduct tribunal is authorised to conduct hearings for the
purpose of exercising its jurisdiction and to receive evidence on oath or
affirmation, or by way of statutory declaration.

(3) The person constituting the tribunal, a person nominated by the
person constituting the tribunal, or any justice may administer any oath or
affirmation, or take any statutory declaration required by the tribunal.

(4) A hearing of amisconduct tribunal shall be open to the public.
(5) A misconduct tribunal may conduct proceedings in exercise of its
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jurisdiction in the absence of the prescribed person concerned if—

(8) inthe case of proceedings in original jurisdiction—it is satisfied
that the prescribed person has been served with a copy of the
charge, has been notified of the date, time and place of the
proceedings, and has been given the opportunity to be present or
to be represented at the proceedings,

(b) inthe case of proceedingsin appellate jurisdiction—it is satisfied
that the prescribed person has been notified of the date, time and
place of the proceedings and has been given the opportunity to be
present or to be represented at the proceedings.

(6) To the extent that this division does not sufficiently provide,
proceedings before a misconduct tribunal shall be conducted as directed by
the tribunal .

Power s of tribunals

55.(1) In exercise of its original jurisdiction a misconduct tribunal may
order 1 or more of the following sanctions—
(@) dismissal of the prescribed person;
(b) reductioninrank orinlevel of salary of the prescribed person;

(c) forfeiture or deferment of asalary increment or increase to which
the prescribed person would ordinarily be entitled;

(d) deduction from the prescribed person’s periodic salary payment
of an amount not exceeding $100 per payment to an aggregate
sum determined by the tribunal;

(e) deduction from the prescribed person’s monetary entitlements
upon termination of the person’s service (other than entitlements
by way of superannuation) of a sum determined by the tribunal.

(2) In determining a sum for the purposes of subsection (1)(e), atribunal
may have regard to the value of gain (if any) to the prescribed person from
the person’ s official misconduct.

(3) Inexercise of its appellate jurisdiction, amisconduct tribuna may, by
its order—

(@) affirm the decision reviewed; or
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(b) quash the decision reviewed; or

(c) vary the decision reviewed in such manner as the tribunal
considersjust; or

(d) quash the decision reviewed and substitute such decision as the
tribunal considers should have been made at first instance;

and for the purpose of exercising its jurisdiction as prescribed by
paragraph (c) or (d), amisconduct tribunal has and may exercise the powers
had according to law by the person whose decision is under review.

(4) In proceedings initiated in either of its jurisdictions, a misconduct
tribunal may, by its order, remit any matter to the director of the official
misconduct division for the making of investigations, or further
investigations, with aview to the taking of criminal proceedings, or for any
other purpose, and may adjourn its proceedings until those investigations
are completed.

Division 8—Research and coordination division

Role and functions

56.(1) The research and coordination division is the unit within the
commission that will—

(@) conduct research into the problems that from time to time beset,
or could beset, the administration of crimina justice in the State;

(b) work towards coordinating the activities of the commission and
the activities of all other agenciesin the State concerned with the
administration of criminal justice in the State;

(c) make known its findings on matters relating to the system of
crimina justice in the State to the chairperson and, with the
chairperson’s approval, al other agencies in the State concerned
with the administration of crimina justice in the State.

(2) It will operate of its own initiative as well as in response to requests
of other divisions of the commission.

(3) It isthe function of the division—
(@ to coordinate and to develop systems and procedures for
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

coordinating the activities of the commission;

to define trends in criminal activity, in particular any trend to
organised crime, to identify competing needs, and to establish
priorities for allocation of resources for enforcement of the
criminal law;

to develop compatible systems for, and to foster cooperation
between, agencies for—

(i) law enforcement; and

(if) prosecution of offenders; and

(iii) judicia administration; and

(iv) corrective services,

with aview to securing optimum use of available resources;
to research and make recommendations on—

(i) law reform pertinent to criminal justice; and

(if) reform of processes of enforcement of the criminal law;

to inform the parliamentary committee, the judiciary, and
agencies for enforcement of the criminal law or prosecution of
offendersin relation to matters affecting criminal justice;

to review on a continuing basis the effectiveness of programs and
methods of the police department, in particular in relation to—

(i) compliance by the department with the commission’s
recommendations or policy instructions;

(if) community policing;
(i) prevention of crime;

(iv) matters affecting the selection, recruitment, training and
career progression of members of the police service and

their supporting staff;

to review the use and treatment by the police service of
intelligenceinformation concerning criminal activity, inparticular
when required by the intelligence division to do so;

to prepare for the commission reports, and suggested directions
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to the commissioner of the police service, relating to its findings
in the course of discharging its functions and to its
recommendations as to remedial action or appropriate response;

(i) to report to the chairperson, as the director of the division thinks
appropriate, or as required by the chairperson, on the discharge of
the division’s functions with a view to alerting the commission
and aiding the commission’ s determinations.

Liaison with other agencies

57.(1) In discharge of its functions, the division shall liaise with, and
coordinate its activities with those of, departments that are concerned with
the administration of criminal justice.

(2) The division shal have regard to the activities, findings and
recommendations of agencies outside the State that are concerned with
administration of crimina justice (or any part of the administration of
criminal justice) in other jurisdictions with aview to—

(@) relating and adapting those activities, findings and
recommendations to the needs of the State;

(b) avoiding needless duplication of the work of those agencies for
the purpose of discharging the division’s functions.

Divison 9—Intelligence division

Role and functions

58.(1) The intelligence division is the unit within the commission to
function asaprofessional and specialist criminal intelligence unit providing
an effective criminal intelligence service as the hub about which an
integrated approach to major crime, in particular—

(@) organised crime; and
(b) criminal activity transcending the normal boundaries of criminal
activity that is the subject of local police action;

may be structured.
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(2) Itisthefunction of theintelligence divison—

(@

(b)

(©

(d)

(€)

to build up a data base of intelligence information concerning
criminal activities and persons concerned in crimina activities,
using for the purpose information acquired by it from—

(i) itsown operations;
(ii) theofficial misconduct division of the commission;
(iii) the police service;

(iv) sources of the Commonwealth or any State or Territory,
which supplies such information to it;

(v) any other source availabletoit;

and to disseminate such information to such persons, authorities
and agencies, and in such manner, as the commission considers
appropriate to the discharge of its functions and responsibilities,

to assume possession and control of all data and records of the
commission of inquiry continued in being by the Commission of
Inquiry Continuation Act 1989;

to secure such data base and records in its possession and control
so that only persons who satisfy the director of the intelligence
division or the chairperson that they have a legitimate need of
access to the same are able to have access to them;

subject to the direction of the commission, to assume or, as the
case may be, oversee—

(i) the performance of the role of the bureau of crimina
intelligence of the police service; and

(ii) thepolice service' sliaison with law enforcement agencies of
the Commonwealth or any State or Territory and with the
national crime authority;

subject to the commission’s approval, to report to the Minister
and the Minister responsible for the police service on matters of
criminal intelligence pertinent to the deliberations, policies and
projects of the Government.
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Relinquishment of data of commission of inquiry

59.(1) A person in possession or control of data and records of the
commission of inquiry continued in being by the Commission of Inquiry
Continuation Act 1989 shall, upon the person receiving arequest in writing
of the chairperson, deliver possession and control of that data and those
records to the director of the intelligence division.

(2) The acknowledgment of receipt by the director of dataand records so
delivered shall be a sufficient discharge to the person making delivery from
all responsibility in respect of such data and records.

(3) Inrespect of dataand records of which the director of theintelligence
division has assumed possession and control from the commission of
inquiry continued in being by the Commission of Inquiry Continuation Act
1989 the provisions of the Special Prosecutor Act 1988, sections 20 and 21
apply (subject to all necessary adaptation) asif—

(@ the commission of inquiry referred to in that Act were the
commission constituted by this Act; and

(b) thechairperson referred to in that Act were the chairperson under
thisAct.

Duty to inform of criminal intelligence
60. It isthe duty of—

(@) the director of the official misconduct division of the
commission; and

(b) the commissioner of the police service;

to cause such information in the nature of criminal intelligence that comes to
the knowledge of officers of such division or, as the case may be, of
members of the police service as is requested by the chairperson to be
conveyed immediately to the director of the intelligence division of the
commission.
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Division 10—Witness protection division

M eaning of “witness protection”

61. Inthisdivision—

“witness protection” means protection of the personal safety of a person
who—

(@

(b)

whether or not the person has been summoned or called as a
witness before the commission, has assisted the commission in
the discharge of its functions and responsibilities; or

whether or not the person has been summoned or called as a
witness before a court, has assisted any law enforcement agency
of the State in the discharge of its functions and responsibilities.

Role and functions

62.(1) The witness protection division is the unit within the commission
directly responsible for providing witness protection to persons who, in the
opinion of the chairperson, following consultation with the director of the
division, arein need of it.

(2) It isthe function of the division—

(@

(b)

(©)

(d)

to provide witness protection through officers of the division to
persons who are considered, as prescribed by subsection (1), to
be in need of it by reason that they have assisted the commission
or alaw enforcement agency of the State in the discharge of its
functions and responsibilities;

to provide, to persons receiving witness protection, facilities and
means by which they may assume new identities and may be
relocated and re-established in employment or business, if in the
opinion of the chairperson, such facilities or means are necessary;

to devise methods by which witness protection may be provided
adequately to persons generaly or in particular cases;

to devise programs for training, and to train personnel, whether
officersof thedivision or not, for the dutiesinvolved in providing
witness protection;
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(e) toaccurately maintain aregister of the factual particulars and the
assumed particulars of persons who have assumed new identities
for the purpose of witness protection provided to them;

(f) to advise the Minister and the commission in relation to
arrangements with authorities of the Commonwealth and the
other States and the Territories, with a view to the establishment
and operation of a national witness protection program.

(3) Witness protection provided to any person shall be terminated, if that
pperson so requests.

Accessto register

63. The only persons who may have access to the register of particulars
referred to in section 62(2)(e) are—

(@) thechairperson; and
(b) the executive director of the commission; and
(c) thedirector of the witness protection division.

Division 11—Staff of commission

Employment by commission

64.(1) The commission may employ an executive director and such
directors and other staff as are necessary for the effective and efficient
discharge of the functions and responsibilities, and exercise of the powers,
of the commission and of each of its organisational units.

(2) The commission may, with the Minister's approval, settle the
salaries, wages, alowances and conditions of employment of members of
its staff.

(3) Employment in an office under the commission, or in an office of a
class of office under the commission, approved by the chairperson to be a
contractual office or class shall be governed by a contract of employment
between the commission and the appointee to the office, and shall not be
subject to any industrial award or industrial agreement or any determination
or rule of an industrial tribunal.
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(4) The Public Service Management and Employment Act 1988 does not
apply to the appointment of persons employed by the commission and
persons appointed to employment by the commission do not by the
appointment become officers of the public service or otherwise become
subject to that Act.

Use of officers

65.(1) The commission may, with the Minister's approval and the
consent of the Minister responsible for the unit of public administration
concerned, or in the case of the parliamentary service, the consent of the
speaker, arrange for use (by secondment or otherwise) by it of the services
of staff or facilities of any unit of public administration, or of any office
administered within such a unit.

(2) In subsection (1)—
“staff” includes members of the police service.

Engagement of services

66. The commission may engage suitably qualified persons to provide
the commission with services, information or advice.

Officers of commission

67.(1) While a person is employed by the commission under section 64
or aperson’s services are utilised by the commission under section 65 that
person is, for the purposes of this Act, an officer of the commission.

(2) In discharge of hisor her duties an officer of the commission—

(@) being the executive director—is subject to the direction and
control of the chairperson;

(b) being a director—is subject to the direction and control of the
chairperson;

(c) being any other officer—is subject to the direction and control of
the executive director, the director of the organisational unit in
which the officer is employed, and any other officer of the
commission to whom the officer is for the time being made
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subject by such last mentioned director;

and not to any other person or authority that, but for this provision, might
be taken to have had control and direction of the officer.

(3) A person who is amember of the police service or of aunit of public
administration, or of an office administered within such a unit, whose
services are for the time being utilised by the commission under section 65
remains a member of the police service or the staff of that unit or office,
subject to subsection (2), and retains al powers and authorities had by the
person as such a member.

(4) A person recognised by subsection (3) as remaining a member of the
police service or staff of aunit of public administration or office—

() retainsand is entitled to all rights that had accrued to the person
by reason of employment as such a member, or that would
accrue in the future to the person by reason of employment as
such a member, if the person’s services were not being utilised
by the commission; and

(b) continues to be required to contribute to any superannuation
scheme to which the person is required to contribute by reason of
employment as such a member, regardless of utilisation of the
person’ s services by the commission; and

(c) shal be taken to have continuous service as such a member,
regardless of utilisation of the person’s services by the
commission.

Superannuation schemes
68.(1) The commission may—
(@) establish or amend superannuation schemes; or
(b) joinin establishing or amending superannuation schemes; or
(c) take part in superannuation schemes.

(2) Subsection (1) does not apply to officers of the commission whose
services are being used under section 65.

(3) The auditor-general must audit the schemes.



s 69 50 s 69
Criminal Justice Act 1989

(4) Subsection (3) is subject to the Financial Administration and Audit
Act 1977, part 6.1

PART 3—INVESTIGATIONS

Division 1—Powersto assist the collection or presentation of
information

Noticeto discover information

69.(1) If the chairperson is satisfied that there are reasonable grounds to
suspect that any person has information, or custody of any record or thing,
that is relevant to the subject matter of an investigation, or proposed
investigation, by the commission, in discharge of the functions and
responsibilities of the commission or of the functions of an organisational
unit of the commission, the chairperson may, by signed notice served on
the person, require the person—

(& tofurnishto an officer of the commission specified in the notice,
a statement of such information; or

(b) to produceto an officer of the commission specified in the notice,
the record or thing referred to in the notice.

(2) A notice under subsection (1)—
(@) shall specify atime within which it isto be complied with;

(b) inthe casereferred to in subsection (1)(a)—shall briefly indicate
the general nature of the information that the person is suspected
of having, by reference to a particular matter or to the type of
information sought;

(c) in the case referred to in subsection (1)(b)—shall identify the

record or thing sought sufficiently to enable the person to know
what is being sought.

1 Part 6 (Audit of public accounts and public sector entities)
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(3) A notice under subsection (1)—

(@) may provide that its requirement may be met by some person
acting on behalf of the person to whom it is directed; and

(b) may specify the person or class of person who may so act.
(4) The authority conferred by subsection (1)—

() does not extend to authorise the service of anotice on aprescribed
person referred to in section 46 subject to adisciplinary charge of
official misconduct (or any of the person’'s witnesses or
prospective witnesses) in relation to information, records or
things relevant to the charge; and

(b) issubjecttothisdivisioninitsexercise.

Entry of public premises

70.(1) An officer of the commission authorised in writing by the
chairperson is authorised—

() to enter and search premises occupied or used by, or for the
official purposes of, aunit of public administration;

(b) toinspect any record or thing that is, or might be, relevant to the
subject matter of an investigation, or proposed investigation, by
the commission found in or on the premises;

(c) toseize and remove from the premises any record or thing that is
relevant to the subject matter of an investigation, or proposed
investigation, by the commission found in or on the premises,

(d) to make copiesof or extracts from any such record found in or on
the premises and take away such copies and extracts.

(2) Premises referred to in subsection (1) do not include any part of
premises that is occupied or used by or for the purposes of any court of the
State.

(3) The officer of the commission who enters premises for the purposes
of subsection (1) shall, upon request of the occupier of the premises, or of a
person acting on behalf of the occupier, so to do, produce for inspection by
the occupier or person the authority of the chairperson under which the
officer purportsto act.
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(4) All persons holding appointments in a unit of public administration
shall make available to an officer of the commission such facilities as are
necessary to enable the powers conferred by subsection (1) to be exercised.

(5) The authority conferred by subsection (1)(b) to (d) are subject to
section 77.

Warrant to enter, search and seize

71.(1) The chairperson may, for the purposes of an investigation, or
proposed investigation, by the commission in discharge of its functions and
responsibilities, make application to a judge of the Supreme Court for an
order that a warrant be issued, addressed to all officers of the commission,
or any of them, authorising the officers or officer—

() toenter on and search premises specified in the warrant;

(b) to search, if necessary, any person or persons found in the
premises,

(c) to seize any record or thing (of a description specified in the
warrant) found in the premises and to bring it before the
chairperson or to make a copy of or extract from any such record.

(2) If the judge to whom application under subsection (1) is made is
satisfied that there are reasonable grounds to suspect that in premises to
which the application relates there is any record or thing relevant to the
subject matter of an investigation, or proposed investigation, by the
commission in discharge of its functions and responsibilities and that—

(@) an offence has been committed, or is suspected on reasonable
grounds to have been committed, with respect to the record or
thing; or

(b) therearereasonable groundsfor believing that the record or thing
would (of itself or upon examination) afford evidence of the
commission of an offence; or

(c) there are reasonable grounds for suspecting that the record or
thing is to be used for committing an offence;

the judge may order that a warrant, such asis referred to in subsection (1),
be issued.
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(3) Any justice may issue awarrant so ordered to be issued.

(4) The authority conferred by the warrant and referred to in
subsection (1)(c) is subject to section 77.

Provisionsre execution of warrant
72.(1) A person authorised to execute a warrant under section 71—

(8 may use such reasonable force as is necessary for the exercise of
authority conferred by the warrant;

(b) may break open any door, window, lock or receptacle, if it
appears necessary to do so;

(c) shal produce the warrant for inspection by the occupier of the
premises in question, if requested by the occupier to do so;

(d) may use the assistance the person reasonably considers necessary
for the exercise of the authority conferred by the warrant.

(2) A warrant under subsection (1) must be executed by day, unless it
expressly authorises execution by night, in which case it may be executed at
any time.

(3) In subsection (2)—

“by day” means between the hours of 6 am. and 9 p.m. on any day.

“by night” means between the hours of 9 p.m. on any day and 6 am. on
the following day.

(4) The authority conferred on any person by awarrant under section 71
extendsto al persons acting in aid of the person in its execution.

Authority to seize other recordsor things

73.(1) An officer of the commission executing a warrant to search for
and seize records or things who—

(@ findsarecord or thing (other than that for which the warrant was
issued) that the officer reasonably suspects to afford admissible
evidence of an indictable offence against the law of the
Commonwealth or of any State or Territory; and
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(b) reasonably believesthat it is necessary to seize the record or thing
to prevent its loss, destruction, mutilation or concealment, or its
use for committing such an offence as is referred to in
paragraph (a);

Is authorised to seize the record or thing on behalf of the commission.

(2) The authority conferred by subsection (1) is subject to section 77.

Summonsto procure evidence
74.(1) The chairperson by signed notice—

(& may summon a person to attend before the commission on a day
and at atime and place specified in the notice and—

(i) where the attendance is before a misconduct tribunal—to
then and there give evidence in relation to the disciplinary
charge of officia misconduct before the tribunal; or

(if) where the attendance is before the commission other than a
misconduct tribunal—to then and there give evidence in
relation to the subject matter of the commission’s
Investigation,

(b) may require a person to produce to the commission a record or
thing in the person’s custody or control specified in the notice.

(2) The authority conferred by subsection (1) does not extend to
authorise the issue of a notice that would compel a person charged with a
disciplinary charge of official misconduct to give or adduce evidence
relative to that charge before a misconduct tribunal.

(3) Without limiting subsection (1), a notice under the subsection
requires the person concerned to continue to attend before the commission
as required by the commission until excused by the commission from
further attendance.

Restriction on exercise of authority under ss69 to 74(1)
75.(2) If it appearsto the chairperson that—

(8 anotice under section 69 would relate to information or arecord
or thing such that the person on whom the notice would be served
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Isunder aduty or an obligation imposed by Act or law or by oath
taken to maintain confidentiality in relation to it; or

(b) a notice of summons under section 74 would require the
attendance of a person who is under a duty or an obligation
imposed by Act or law or by oath taken to maintain
confidentiality in relation to the information, record or thing that
the person would be required by the notice of summons to
furnish or produce;

the chairperson shall not issue the notice or notice of summons except with
the approval of ajudge of the Supreme Court first obtained.

(2) A commissioner or officer of the commission shall not exercise a
power or authority conferred under sections 69 to 75 if the information or
record sought by the commission is available for inspection, search and
copying by the public.

Obligation of person served with summons

76.(1) A person served with a notice of summons duly issued under
section 74 snall either—

(@ comply inall respectswith the notice; or
(b) within the prescribed period, satisfy the chairperson that—

(i) the person has a lawful excuse for not complying with the
notice; or

(ii) the person isnot a subject person.
(2) In subsection (1)—
“subject person” means—
(@) aperson served in the State with the notice of summons; or

(b) a person served outside the State with the notice of summons if
the person—

(i) waspresentinthe State; or
(i) wasordinarily resident in the State; or
(i) had an asset in the State;
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at the time the commission began its investigation for the purposes of
which the person is summoned, or at any time afterwards.

“the prescribed period” means the period specified in the notice of
summons as the period within which the person is required to satisfy
the chairperson as prescribed by subsection (1) or, if no such period is
so specified, means the period between the date of service of the notice
of summons and the day on which the person is required by the notice
to attend before the commission.

(3) Itisnot alawful excuse for the purposes of subsection (1) that—

(@) the provisions of an Act enjoin on the person summoned a duty
to maintain confidentiality in relation to theinformation, record or
thing that the person is required by the summons to furnish or
produce; or

(b) the person summoned is subject to an obligation by way of oath,
affirmation, statutory declaration, rule or practice to maintain
confidentiality with respect to theinformation, record or thing that
the person is required by the summons to furnish or produce; or

(c) the person summoned was served outside the State with the
notice of summons.

Claim of privilege

77. 1f privilege in respect of any information, record or thing to which a
notice under section 69 relates, or which is sought by a notice of summons
under section 74, or in respect of which an authority conferred by section 70
or by awarrant under section 71 is about to be exercised, is claimed by a
person entitled to claim the privilege on the ground—

(@) of legal professiond privilege; or
(b) of Crown privilege or other public interest; or
(c) of parliamentary privilege;

the person has a lawful excuse for not complying with the notice or notice
of summons or, as the case may be, the authority to inspect, seize, remove,
copy or make an extract shall not be exercised, if it isfound by a judge of
the Supreme Court that the claim of privilegeis valid and, where the claim
Is made on the ground of Crown privilege or other public interest, that on
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balance the public interest is better served by withholding the information,
record or thing than by disclosure of it.

Procedure upon claim of privilege

78.(1) If aclaim of privilege referred to in section 77 ismade in relation
to any record in respect of which a person seeks to exercise authority under
section 70 or 71 the following procedures shall be followed—

@

(b)

(©

(d)

the clamant, or the claimant’s representative, shall place the
record in a container under the supervision of the person seeking
to exercise such authority and the container shall be sealed;

a written record shall be made of the contents of the container,
indicating the general nature of each record in the container, and
that record and the container shall be endorsed by the claimant (or
the claimant’s representative) and such person to the effect that
authority under section 70 or 71 has not been exercised in respect
of the container’s contents pending determination of a claim of
privilege;

the container and such written record shall be delivered by the
claimant (or the claimant’ s representative) and such person to the
registrar of the Supreme Court to be held by the registrar in safe
keeping until—

(i) application to a judge of the Supreme Court is made for
determination of the claim of privilege; or

(if) expiration of 3 working days exclusive of the day on which
the registrar receives the container and record, no such
application having been made; or

(iii) the registrar is informed by both the claimant (or the
claimant’s representative) and such person that agreement
has been reached as to disposal of the container and the
contents,

where application referred to in paragraph (c)(i) is made—the
registrar shall deliver the sealed container and the written record
accompanying it into the custody of the judge who is to determine
the application, to be disposed of as ordered by the judge;



s79 58 s79
Criminal Justice Act 1989

(e) where 3 working days exclusive of the day on which the registrar
receives the container and record have expired and no such
application has been made—the registrar shall return the sealed
container and the written record accompanying it to the claimant
(or the claimant’ s representative);

(f) where the registrar is duly informed that agreement has been
reached as to disposal of the container’s contents—the registrar
shall return the contents in accordance with the agreement,
opening the container for the purpose where necessary.

(2) If in any case aclaimant of privilege referred to in section 77 will not
participate in the procedures prescribed by subsection (1), or any of them,
the person seeking to exercise authority under section 70 or 71 in respect of
the record in question may carry out the procedures on the person’s own
account and on behalf of the claimant.

(3) It shall be deemed by the registrar of the Supreme Court and al other
persons concerned, unless the contrary be shown, that procedures so carried
out have been duly carried out as prescribed, and the provisions of
subsection (1) shall be given effect accordingly.

Apprehension of witness

79.(1) If aperson served with a notice of summons to attend as a witness
before the commission fails to comply with section 76(1), the chairperson
may, on proof of such service, make application to a judge of the Supreme
Court for an order that a warrant be issued, addressed to al officers of the
commission, or any of them, and to all police officers, or any of them, for
the person’s apprehension and production before the commission.

(2) If the chairperson is satisfied by evidence on oath or affirmation or by
statutory declaration that—

(a) itisprobable that aperson, whose evidence may be relevant to the
subject matter of an investigation by the commission, or to a
disciplinary charge of official misconduct before a misconduct
tribunal, and is desired by the commission, will not attend before
the commission unless compelled to do so; or

(b) aperson whose evidence may be relevant to such subject matter
or charge, and is desired by the commission, is making
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preparations or is about to leave the State, and the commission
may be deprived of the person’s evidence if the person leaves the
State; or

(c) for any other reason, a person’s evidence is desired by the
commission, and it is not desirable that the person be first served
with notice to that end;

the chairperson may make application to ajudge of the Supreme Court for
an order that a warrant be issued, addressed to all officers of the
commission, or any of them, and to all police officers, or any of them, for
the person’s apprehension and production before the commission.

(3) The chairperson, a person nominated by the chairperson or any
justice may administer any oath or affirmation or take any statutory
declaration required for the purposes of subsection (2).

Authority of and procedurerelevant towarrant under s79
80.(1) A warrant under section 79 authorises—

(@) the apprehension of the person concerned and the person’s
detention in custody as prescribed with aview to the person being
brought before the commission;

(b) any officer to whom it is addressed and all persons acting in aid
of the officer—

(i) to enter and search any premises in which the person
concerned is suspected to be;

(i) to use such reasonable force as is necessary (including
breaking into such premises) to execute the warrant.

(2) A person taken into custody under the warrant shall immediately be
brought before the commission or dealt with in accordance with the Bail Act
1980, the provisions of which apply in relation to the person in custody as if
the person were in custody charged with commission of an offence.

(3) The warrant is lawful authority for the general manager of a prison
under the Corrective Services Act 1988, a person in charge of a police
station, and the keeper of awatch-house to receive and detain the person in
custody under the warrant until that person is brought before the
commission, or is released on bail, whichever is the shorter period.
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Attendance of prisoner or patient before commission

81.(2) If the attendance of a prisoner before the commission is required,
the chairperson may, by signed notice served on the general manager in
whose custody the prisoner is, direct the general manager to produce the
prisoner named in the direction on the day and at the time and place
specified in the direction.

(2) If the attendance of a patient detained in a hospital pursuant to the
Mental Health Act 1974 before the commission is required, the chairperson
may, by signed notice served on the appropriate hospital administrator,
direct the hospital administrator to produce the patient specified in the
direction at the time and place specified in the direction.

(3) A direction referred to in subsection (1) or (2), served as prescribed,
is lawful authority to the general manager or, as the case may be, hospital
administrator for production of the prisoner or, as the case may be, patient
as directed while remaining in the custody of the general manager or, asthe
case may be, hospital administrator.

(4) The general manager or hospital administrator shall comply with the
direction served on the manager or administrator.

(5) In this section—

“general manager” has the same meaning as in the Corrective Services
Act 1988.

“hospital administrator” has the same meaning as in the Mental Health
Act 1974,

“patient” has the same meaning as in the Mental Health Act 1974.

“prisoner” hasthe same meaning as in the Corrective Services Act 1988.

Authority to use listening devices

82.(1) The Invasion of Privacy Act 1971, section 43(1) does not apply in
relation to use of a listening device within the meaning of that Act by a
person authorised in writing to do so by the chairperson in accordance with
an approval of ajudge of the Supreme Court given in relation to a particul ar
matter specified in the approval.

(2) If the chairperson is satisfied by evidence on oath or affirmation, or
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by statutory declaration, that there are reasonable grounds for suspecting
that use of a listening device may disclose information relevant to the
subject matter of an investigation by the commission, the chairperson may
apply to ajudge of the Supreme Court for an order approving such use.

(3) The chairperson, a person nominated by the chairperson, or any
justice may administer any oath or affirmation, or take any statutory
declaration required for the purposes of subsection (2).

Use of infor mation disclosed by listening device

83.(1) A person shall not communicate or publish the text, substance or
meaning of a private conversation, to which the person was not a party, that
Is overheard, recorded, monitored or listened to by means of a listening
device used for the purposes of the commission, except to the chairperson
or to a person nominated by the chairperson for that purpose.

(2) Information disclosed by use of a listening device used for the
purposes of the commission shall not be used for any purpose, including
the investigation by the commission in relation to which the judge's
approval for use of the device was obtained, without the chairperson’s
approval or afurther approval of ajudge of the Supreme Court applied for
and granted as prescribed.

(3) A record of information disclosed by use of a listening device shall
be preserved intact until, in the chairperson’s opinion, it is no longer
required for the purposes of the commission’ s investigation or of any other

proceedings brought against a person, to which proceedingsthe information
or any part of the information is relevant.

Further powers of officersof commission

84.(1) Where surveillance of any person isof anature, or is performed in
such circumstances that, but for this subsection, its performance would
congtitute an offence, the performance of such surveillance—

(@) doesnot constitute an offence;
(b) constitutes alawful purpose;

if it is performed by an officer of the commission authorised in writing by
the chairperson.
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(2) Subsection (1) does not authorise or make lawful the doing of any
act, other than the conduct of surveillance, that is an unlawful act.

(3) With the approval of ajudge of the Supreme Court first obtained, an
officer of the commission is authorised—

(@

(b)

(©)

to take possession of passports, other travel documents,
instruments of title to property, securities and financial documents
found in the possession or control of persons concerned in an
Investigation by the commission;

to enter, at any time during business hours, on premisesin which
are to be found records of any bank or other financial institution,
Insurance company, stock and share broker, person engaged in a
business of investing money on behalf of others, or of providing
credit facilities, or person suspected of having a relevant
association with a person to whom an investigation by the
commission relates and to inspect and make copies of, or extracts
from, such records so far as they relate to the affairs of such
lastmentioned person;

to require any person to furnish to the officer 1 or more affidavits
(on oath or affirmation) or statutory declarations relating to
property of, financial transactions, or movements of money or
other assets by a person holding an appointment in a unit of
public administration or by any person associated with such a
holder.

Division 2—Procedures for taking evidence

Application

85. The provisions of this division apply to—

(@

(b)

all proceedings conducted in discharge of any of the functions and
responsibilities of the commission;

all proceedings conducted in discharge of any of the functions of
any organisational unit of the commission.
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Proceedings unaffected by personnel changes

86. The commission may make findings and report on the basis of all
evidence presented to it regardless of—

(@ any changein the membership of the commission;

(b) any change in the constitution of the commission or tribunal for
the purposes of the proceedings.

Continuing duty to attend

87. A person who attends before the commission or a misconduct
tribunal as a witness or proposed witness, shall continue to attend at the
proceedings on each day on which the proceedings are to continue, and
report at or before the commencement of the proceedings on each such day,
unless the person is excused by the commission or the tribunal from further
attendance.

Prohibition of publication of evidence etc.

88. The commission may, by order, prohibit the publication of any of the
following matters if it considers that publication of the matter would be
unfair to a person or contrary to the public interest—

() thefact that a person has given, or may give, evidence before the
commission;

(b) information that may help to identify a person who has given, or
may give, evidence before the commission;

(c) evidence given before the commission;
(d) the contents of, or asummary of, arecord—
(i) produced to the commission; or
(ii) seized under awarrant issued under this Act; or
(iii) produced to a person during a commission hearing;
(e) adescription of athing—
(i) produced to the commission; or
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(if) seized under awarrant issued under this Act; or
(iii) produced to a person during a commission hearing.

Administering oath or affirmation

89. An oath or affirmation that is required for a hearing by the
commission may be administered or taken by—

(d) a person congtituting the commission for the purposes of the
hearing; or

(b) aperson nominated by that person.

Hearings open to public unless commission otherwise orders

90.(1) A hearing of the commission is open to the public unless the
commission orders, whether before or during the hearing, that it be closed
to the public.

(2) The commission may order that the hearing be closed to the public
only if the commission considers an open hearing would be unfair to a
person or contrary to the public interest, having regard to—

() the subject matter of the hearing; or
(b) the nature of the evidence expected to be given.

(3) The commission may order that the hearing be closed to the public
while it considers whether to make an order under subsection (2).

(4) If the commission orders that a hearing be closed to the public, it may
give adirection about who may be present at the hearing.

(5) A person must not knowingly contravene a direction under
subsection (4).

Maximum penalty—=85 penalty units or 1 year’ s imprisonment.
(6) In this section—
“hearing” includes part of a hearing.
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L egal practitioner may be appointed or engaged to assist commission
91. The commission may—

() appoint an officer of the commission who is alegal practitioner;
or

(b) engagethe services of alega practitioner;
to assist the commission in the conduct of a hearing.

Commission not bound by rules or practice

92.(1) In discharging its functions and responsibilities, or exercising its
powers—

(@) thecommission isnot bound by the rules or practice of any court
or tribunal about matters of procedure and may conduct its
proceedings as it considers proper; and

(b) the commission is not bound by rules or practice about evidence,
and may inform itself on any matter in the way it considers
appropriate.

(2) Without limiting the operation of subsection (1), the commission,
other than a misconduct tribunal exercising its jurisdiction, may refer any
matter on which it seeks expert evidence to a person of relevant

competence, and may admit as evidence beforeit and act upon that person’s
report.

Commission’sreports
93.(1) The commission must include in each of its reports—
(@) itsrecommendations; and

(b) an objective summary of al matters of which it is aware that
support, oppose or are otherwise relevant to its recommendations.

(2) The commission may aso include in a report any comments it may
have on the matters mentioned in subsection (1)(b).
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Obligation to adduce evidence

94.(1) Subject to section 77, a person is not entitled to be excused from
furnishing information, or producing any record or thing, to the
commission upon aclaim of privilege on any ground.

(2) A person in attendance before the commission is not entitled—

(@ to remain silent with respect to any matter that in the
commission’'s opinion is relevant to the commission’s
investigation, if the commission requires the person to give
evidence with respect to that matter;

(b) to fail to answer a question relating to any such matter that the
CcOmMmMmission requires the person to answer;

(c) to fail to produce any record or thing that, in the commission’s
opinion, is relevant to the commission’s investigation, if the
commission requires the person to produce it;

on the ground that to comply with the requirement would tend to
incriminate the person.

(3) A person served with a notice of summons duly issued under
section 74 to attend before the commission to furnish information or to
produce arecord or thing is not entitled to fail—

(8) to furnish the information, if it is within the person’s knowledge
and, in the commission’s opinion, is relevant to the
commission’ sinvestigation;

(b) to produce the record or thing, if it isin the person’s custody or
control and, in the commission’s opinion, is relevant to the
commission’ s investigation.

(4) Subsections (2) and (3) apply subject to subsection (5).

(5) A person is not compellable to disclose a secret process of
manufacture applied by the person solely for alawful purpose.

(6) Thissection is not authority under which to compel a person charged
with adisciplinary charge of official misconduct to adduce evidence relevant
to the charge to a misconduct tribunal.
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Examination before commission

95.(1) In any proceedings of the commission a person concerned in the
proceedings may appear in person or by counsel or solicitor, or by an agent
approved by the commission.

(2) A lega practitioner appointed to assist the commission in any
proceedings, any counsel, solicitor or other agent authorised by the
commission to represent a person concerned in any proceedings of the
commission and any person authorised by the commission to appear in any
proceedings of the commission may examine and cross-examine any
witness on any matter relevant (in the commission’s opinion) to the subject
matter of the commission’s proceedings, subject always to the direction of
the person conducting the proceedings.

(3 A requirement made of a witness by any person examining or
cross-examining the witness shall be deemed to be a requirement of the
commission, unless it is overruled by the person conducting the
proceedings.

Use of incriminating evidence against witness

96.(1) A statement of information furnished by a person to the
commission, or a disclosure made by a witness before the commission,
after the person or witness has objected to furnishing the statement or
making the disclosure on the ground that it would tend to incriminate the
person or witness, is not admissible in evidence against the person or
witness in civil or criminal proceedings in a court or in disciplinary
proceedings, except as prescribed by subsection (2).

(2) Subsection (1) does not apply in relation to proceedings in respect
of—
(8 acontempt of the commission;
(b) an offence of perjury.

(3) Subject to subsection (1), any information, record or thing that has
come into the commission’s possession pursuant to the exercise of an
authority conferred, or by reason of an obligation prescribed, by thisAct is
admissible in evidence in any civil or criminal proceedingsin acourt or in
disciplinary proceedings brought against the person from whom such
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information, record or thing was obtained and in relation to which such
information, record or thing is relevant.

Division 3—Custody, disposal and inspection of material in
CoOmMmMission’ s possession

Custody of material seized or produced

97.(1) A record or thing seized by an officer of the commission under
the authority of a warrant or this Act shall be brought immediately before
the chairperson.

(2) A record or thing seized by an officer of the commission or produced
to the commission shall be kept in such custody as the chairperson directs,
taking appropriate care for the preservation of the record or thing as the
circumstances may require.

(3) The commission isentitled to custody of the record or thing until itis
dealt with in accordance with this section.

(4) If arecord or thing seized or produced is relevant to an investigation
by the commission, custody of it by the commission may continue—

(@ until the commission has completed its investigation and its
report in the investigation, and for a reasonable time afterwards
for the purpose of establishing whether paragraph (b) is relevant
to the casg;

(b) if a person is charged with an offence in respect of which the
record or thing would, in the chairperson’s opinion, be relevant
evidence—until therecord or thing istransferred to the custody of
the director of public prosecutions or other appropriate
prosecuting authority.

(5) If arecord or thing is seized under the authority of section 73 the
commission’s custody of it may continue until, by direction of the
chairperson, it is delivered to the Minister or the director of public
prosecutions, with the commission’ s recommendation as to the appropriate
further action to be taken in respect of it.

(6) If the record or thing—
(@) isoneto which subsection (4) applies but subsection (4)(b) is not
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relevant; or

(b) is one to which subsection (5) applies and, in the chairperson’s
opinion, no further action isrequired in respect of it;

and is one that in the chairperson’s opinion is not relevant to an
investigation by the commission, the record or thing shall be delivered to
the person who appears to the chairperson to be entitled to it or, if that
course of actionisimpracticable, shall be disposed of in such manner asthe
chairperson directs.

(7) No liability is incurred by the chairperson or any other person
because of the disposal of arecord or thing as authorised by subsection (6).

I nspection of material in commission’s custody

98. A commissioner, or any person authorised in writing by the
chairperson, may inspect any record or thing in the commission’s custody
and, for that purpose, may retain it for such time as is necessary, and may
make copies or extracts for use in connection with the commission’s
investigation to which the record or thing is relevant.

Restricted accessto commission’s material

99. Subject to section 98, any information, record or thing in the
possession of the commission may be utilised and dealt with in discharge
of the functions and responsibilities of the commission or of the functions
of any organisational unit of the commission, but otherwise shall not be
made available for ingpection by any person without the express authority in
writing of the chairperson.

Division 4—Protection and reimbursement of persons associated with
commission

Immunitiesin conduct of proceedings

100.(2) A person has the same protection and immunity as ajudge of the
Supreme Court while the person is—

(@) discharging the person’s duties as acommissioner; or
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(b) constituting a misconduct tribunal and exercising the tribunal’s
jurisdiction; or

(c) congtituting the commission to conduct a hearing under
section 25 (Commission hearings).

(2) A person before the commission as a witness has the same protection
and immunity as awitness in an action in the Supreme Court.

Protection from liability
101.(2) An act done or omission made—

(@ by the commission, any commissioner or an officer of the
commission;

(b) alegal practitioner appointed or engaged to assist in the conduct
of proceedings of the commission;

(c) alega practitioner or other person authorised by the commission
to appear at proceedings;

(d) aperson who acts or purports to act in response to a notice, or a
notice of summons, issued under this Act;

does not render the commission or any person liable to any claim, demand
or action, if the act is done, or the omission is made, in good faith and
without negligence for the purpose of the discharge of the functions and
responsibilities of the commission or of any of the functions of an
organisational unit of the commission.

(2) In proceedings for defamation there is a defence of absolute privilege
in respect of a publication to or by the commission or an officer of the
commission made for the purpose of the discharge of the functions and
responsibilities of the commission or of any of the functions of an
organisational unit of the commission.

Disclosur e to commission not breach of confidence
102. A person—

(@ on whom a provision of an Act enjoins a duty to maintain
confidentiality with respect to any matter; or
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(b) who is subject to an obligation by way of oath, affirmation,
statutory declaration, rule or practice to maintain confidentiality
with respect to any matter;

shall be taken not to have—
(c) committed an offence against that Act; or

(d) breached the oath, affirmation, declaration, rule or practice or a
provision of any law relating to the oath, affirmation, declaration,
rule or practice; or

(e) rendered himself or herself liable to disciplinary action;

by reason that the person has furnished information concerning that matter,
or produced a record or thing, to the commission for the purpose of the
discharge of the functions or responsibilities of the commission.

Per sonal protection for withesses etc.

103. If it appears to the commission that, because a person has given
evidence to the commission, or has assisted the commission by furnishing
information, or producing any record or thing, or otherwise—

(@) the safety of that person or of any other person may be
prejudiced; or

(b) that person or any other person may be subject to intimidation or
harassment; or

(c) that person or any other person may be prejudiced in his or her
career;

the commission may make such arrangements, and take such steps, as are
necessary and are open to the commission, to avoid such preudice,
intimidation or harassment.

Injunctions

104.(1) Where on the application of the commission to the Supreme
Court the court is satisfied that a person has engaged or is proposing to
engage in conduct that constitutes or would constitute—

(i) acontravention of section 131; or
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(if) attempting to contravene section 131; or

(iii) ading, abetting, counselling or procuring a person to contravene
section 131; or

(iv) beingin any way, directly or indirectly, knowingly concerned in
or a party to the contravention of section 131; or

(v) conspiring with others to contravene section 131;

the court may grant an injunction in such terms as the court determines to
be appropriate, notwithstanding the provisions of the Industrial Relations
Act 1990.

(2) Where in the opinion of the court it is desirable to do so, the court
may grant an interim injunction pending determination of an application
under subsection (1).

(3) Before the Supreme Court grants an injunction in accordance with
subsection (1), it must be satisfied on the balance of probabilities that the
person who gave evidence to or assisted the commission acted in good
faith.

(4) The court may rescind or vary an injunction granted under
subsection (1) or (2).

(5) The power of the court to grant an injunction restraining a person
from engaging in conduct may be exercised—

(@) whether or not it appears to the court that the person intends to
engage again, or to continue to engage, in conduct of that kind; or

(b) whether or not the person has previously engaged in conduct of
that kind; or

(c) whether or not thereis an imminent danger of substantial damage
to any person if the first mentioned person engages in conduct of
that kind.

(6) The power of the court to grant an injunction requiring a person to do
an act or thing may be exercised—

(8 whether or not it appears to the court that the person intends to fail
again, or to continue to fail, to do that act or thing; or

(b) whether or not the person has previoudly failed to do that act or
thing; or
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(c) whether or not thereisan imminent danger of substantial damage
to any person if the first mentioned person fails to do that act or
thing.

(7) Where the commission makes an application to the court for the grant
of an injunction under this section, the court shall not require the applicant
or any other person, as acondition of granting an interim injunction, to give
any undertakings as to damages.

Reimbur sement

105.(1) The commission must pay an amount to a person for expenses
incurred by the person for the purpose of attending before the commission
as required by the commission.

(2) The commission may pay an amount to a person for expenses
incurred by the person for the purpose of assisting the commission, in
relation to an investigation or proposed investigation—

(& by giving information; or
(b) by producing arecord or other thing; or
(c) inany other way.

(3) The amount paid to a person under subsection (1) or (2) must be the
amount prescribed by regulation or, if there is no relevant amount
prescribed by regulation, a reasonable amount decided by the commission.

Division 5—Contempt of commission

Conduct constituting contempt
106. A person who—

(@ having been served with a notice of summons, duly issued in
accordance with division 1, to attend before the commission, fails
to attend in obedience to the notice unless the person is excused
by or under this Act from attending; or

(b) having been served with a notice of summons, duly issued in
accordance with division 1, to produce to the commission a
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(©

(d)

(€)

(f)

record or thing in the person’ s custody or control, failsto produce
the record or thing in obedience to the notice, unless the personis
excused by or under this Act from doing so; or

being called or examined as a witness before the commission—

(i) refusesto be sworn, or to make an affirmation or a statutory
declaration unless the person has lawful excuse for the
refusal; or

(if) failsto answer a question, relevant to the subject matter of
the hearing, that the person is required by the commission to
answer unless the person has lawful excuse for the failure;
or

(iii) failsto produce arecord or thing in the person’s possession
or control that the person is required by the commission to
produce unless the person has lawful excuse for the failure;
or

having attended at proceedings of the commission in response to
a notice of summons, fails to continue to attend before the
commission as required by the commission until excused by the
commission from further attendance; or

by writing or speech, uses words that are false and defamatory of
the commission, any commissioner, a person constituting a
misconduct tribunal or any person conducting proceedings of the
commission; or

wilfully threatens or insults—
(i) acommissioner or an officer of the commission;
(if) aperson constituting a misconduct tribunal;

(ilf) a legal practitioner appointed or engaged to assist the
commission, or authorised by the commission to appear at
proceedings of the commission, or any other person
authorised by the commission to appear at proceedings of
the commission;

(iv) a witness or a person summoned to attend before the
commission; or



s 107 75 s 107
Criminal Justice Act 1989

(g) misbehaves at, or interferes with, proceedings of the commission;
or

(h) wilfully obstructs or attempts to obstruct a commissioner, an
officer of the commission, or a person acting under the authority
of the commission in the lawful discharge or exercise of a
function, power or authority relating to the affairs of the
commission; or

(i) publishesor causesor permitsto be published evidence given at a
hearing of the commission, or the contents or a summary, of a
record produced at a hearing of the commission, which the
commission has ordered not to be published; or

(j) doesany other thing that, if the commission were a court of law
with authority to commit for contempt, would be a contempt of
that court;

is guilty of acontempt of the commission.

Punishment of contempt

107.(2) A contempt of the commission may be punished in accordance
with this section.

(2) The chairperson may certify the contempt in writing to the Supreme
Court.

(3) Where the chairperson certifies the contempt of a person to the
Supreme Court—

(@) the Supreme Court shall inquire into the alleged contempt; and

(b) after hearing any witnesses who may be produced against or on
behalf of the person charged with the contempt and after hearing
any statement that may be offered in defence, the Supreme Court
(if satisfied that the person is guilty of the contempt) may punish
or take steps for the punishment of the person in like manner and
to the like extent as if the person had committed the contempt in
or in relation to proceedings in the Supreme Court; and

(c) the rules of court in force for the time being shall, with any
necessary adaptations, apply and extend accordingly.
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(4) The chairperson’s certificate of contempt is evidence and, in the
absence of evidence to the contrary, conclusive evidence of the matters
contained in the certificate.

(5) Neither liability to punishment nor punishment under this section for
contempt of the commission excuses the offender from attending before the
commission in obedience to any summons, and the offender’ s attendance
may be enforced by warrant in accordance with this Act.

General provisionsre contempt

108.(1) In the case of an alleged contempt of the commission, the
chairperson may summon the offender to appear before the commission at
a time and place named in the summons to show cause why the offender
should not be dealt with for the contempt.

(2) If the offender fails to attend before the commission in obedience to
the summons and no reasonable excuse that satisfies the chairperson is
offered for the failure, the chairperson may, on proof of service of the
summons, issue a warrant to arrest the offender and bring the offender
before the commission to show cause why the offender should not be dealt
with for the contempt.

(3) If acontempt of the commission is committed in the face or hearing
of the commission, no summons need be issued against the offender, but
the offender may be taken into custody then and there by an officer of the
commission and called upon to show cause why the offender should not be
dealt with for contempt.

(4) The person constituting the commission at the time the contempt is
committed may issue awarrant to arrest the offender while the offender is
before the commission, whether or not the offender is already in custody
under this section, and to bring the offender immediately before the
Supreme Court.

(5) A warrant issued under subsection (4)—

(@ must be accompanied by either the instrument by which the
chairperson certifies the offender’s contempt to the Supreme
Court or a written statement setting out the particulars of the
alleged contempt; and

(b) is lawful authority for detention of the offender in prison or
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elsewhere pending the offender being brought before the
Supreme Court; and

(c) may be revoked by the chairperson at any time before the
offender is brought before the Supreme Court under the warrant.

(6) When the offender is brought before the Supreme Court, the court
may, pending determination of the matter, direct that the offender be kept in
such custody as the court determines or that the offender be released, either
conditioned to secure the offender’ s appearance before the court asthe court
may order, or unconditionally.

(7) In the case of a contempt of the commission under section 106(f)
or (g) the offender may be excluded from the place where the commission
or misconduct tribunal is sitting (with the use of such reasonableforceasis
necessary for the purpose) upon the order of the person then and there
constituting the commission or, as the case may be, tribunal.

Conduct that is contempt and offence

109. Where conduct of an offender constitutes both contempt of the
commission and an offence the offender may be proceeded against for the
contempt or for the offence but the offender is not liable to be punished
twice for the same conduct.

Meaning of “offender”
110. In thisdivison—

“offender” means a person guilty, or alleged to be guilty of contempt of the
commission.

PART 4—PARLIAMENTARY COMMITTEE

Establishment of parliamentary committee

115. A committee of the Legislative Assembly called the Crimina
Justice Committee is established.
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Member ship of parliamentary committee

116.(1) The parliamentary committee must consist of an equal number
of members nominated by—

(@ the member who isrecognised in the Legidative Assembly asthe
Leader of the House; and

(b) the member who isrecognised in the Legidlative Assembly asthe
Leader of the Opposition.

(2) The chairperson of the parliamentary committee must be the member
nominated as chairperson by the member mentioned in subsection (1)(a).

Quorum and voting at meetings of parliamentary committee
117. At ameeting of the parliamentary committee—

(@ aquorum consists of half the number of members appointed to
the committee plus 1; and

(b) aquestion is decided by a mgjority of the votes of the members
of the committee present and voting; and

(c) each member of the committee has a vote on each question to be
decided and, if the votes are equal, the chairperson of the
committee has a casting vote.

Example of paragraph (a)—

If 6 members are appointed to the parliamentary committee, the quorum is 4 (half
the number of members (3) plus 1).

Functions and powers
118.(1) The functions of the parliamentary committee are—

(@ to monitor and review the discharge of the functions of the
commission as awhole and of the official misconduct division in

particular;

(b) to report to the Legidative Assembly, with such comments as it
thinks fit, on any matters pertinent to the commission, the
discharge of the commission’s functions or the exercise of the
powers of the commission, a commissioner, or of officers of the
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commission, to which the attention of the Assembly should, in
the committee’ s opinion, be directed;

(c) toexaminethe annual report and other reports of the commission
and report to the Legidative Assembly on any matter appearing in
or arising out of any such report;

(d) toreport on any matter pertinent to itsfunctionsthat isreferred to
it by the Legidative Assembly;

(e) to participate in the congtitution of the commission and the
removal from office of acommissioner as prescribed;

(f) at atime appropriate to allow tabling of its report under this
paragraph in the Legidative Assembly by which it was appointed,
being atime near to the expiry of 3 years from its appointment—

(i) to review the activities of the commission during such
3 years,; and

(if) to report to the Legislative Assembly and to the Minister as
to further action that should betakenin relation to this Act or
the functions, powers and operations of the commission.

(2) The parliamentary committee has such powers as—

(@) are necessary to enable or assist the committee in the proper
discharge of its functions prescribed by subsection (1);

(b) areconferred onit by the Legislative Assembly with aview to the
proper discharge by the committee of its functions prescribed by
subsection (1).

(3) Without limiting subsection (2)(a), the parliamentary committee has
power to—

(@) call for persons, documents and other things; and
(b) administer oaths to witnesses; and
(c) examine witnesses on oath.
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PART 5—SUPREME COURT APPLICATIONS

Applicationsunder pts2 and 3 generally

119.(1) An application to the Supreme Court required or authorised by
provisions of part 2 or 3 to be made for—

(@ an order of a judge of the Supreme Court in the nature of an
Injunction, or revocation of such an order; or

(b) approval of a judge of the Supreme Court of the exercise of a
power or authority; or

(c) determination of a judge of the Supreme Court of a claim of
privilege; or

(d) an order of ajudge of the Supreme Court for issue of a warrant;
or

(e) anorder of ajudge of the Supreme Court to continue detention of,
or release on bail of, an apprehended person;

shall be made in accordance with the rules of court or, in so far as those
rules do not provide, as directed by ajudge of the Supreme Court, and shall
be heard in chambers.

(2) An application for revocation of an order referred to in
subsection (1)(a) or for an order referred to in subsection (1)(d) shall be
heard ex parte.

(3) An approval or order granted upon an application referred to in
subsection (1) may be subject to such conditions, limitations and
restrictions as the judge hearing the matter of the application thinks fit to
impose and specifiesin the approval or order.

(4) An application that is to be heard, or may be heard, ex parte must be
supported by evidence on oath or affirmation.

Application pursuant to s34

120.(2) If the judge who hears the matter of an application under
section 34 is satisfied as to the matter claimed by the applicant, the judge
may, by order—
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(@ requirethedirector of the official misconduct division to conduct,
and cause to be conducted, the investigation in question in
accordance with guidelines specified in the order; or

(b) direct the director of the official misconduct division to cease, or,
as the case may be, to not proceed with, an investigation on the
complaint or information to which the application relates.

(2) In proceedings on an application under section 34, made on the
ground that any information or complaint does not warrant an investigation,
the applicant is not entitled to be provided by, or on behalf of, the
commission with particulars of the information or complaint or of the
source of the information or complaint.

Application pursuant tos75

121.(1) An application made pursuant to section 75 shall be made by the
chairperson and be heard ex parte, unless the judge directs that any person
with an interest in the matter be given notice of the application.

(2) Upon the application the judge shall have regard to—

(a) thegravity of the subject matter of the investigation, or proposed
investigation, by the commission;

(b) the extent to which the privacy of any person is likely to be
affected by disclosure of the information, or production of the
record or thing, in question;

(c) the extent to which the investigation by the commission is likely
to be assisted by such disclosure or production.

Application pursuant to s 77

122.(1) Where a claim of privilege referred to in section 77 is made,
application may be made to a judge of the Supreme Court by the
chairperson, or the person claiming the privilege, for determination of the
clam.

(2) The burden of proof upon an application shall be on the person who
seeks to withhold the information, record or thing or, as the case may be, to
prevent the exercise of authority under section 70 or a warrant under
section 71.
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(3) Costs of an application made in relation to a clam of privilege
claimed on a ground prescribed by section 77 shall be borne by the
commission, unless otherwise ordered by the judge on the ground that the
clam isfrivolous or vexatious.

Application pursuant to s 82

123.(1) An application made pursuant to section 82 shall be heard
ex parte.

(2) No notice or report relating to the application shall be published and
no record of the application or of any order made in the proceeding shall be
available for search by any person, except by direction of a judge of the
Supreme Court.

(3) Upon the application, the judge shall have regard to—

(@) the gravity of the subject matter of the investigation by the
commission;

(b) the extent to which the privacy of any person is likely to be
affected by use of alistening device in the particular case;

(c) theextent to which the commission’sinvestigation islikely to be
assisted by disclosure of information expected to be disclosed by
use of alistening device.

(4) The applicant shall make full disclosure of all factors, of which the
applicant is aware, both favourable and adverse to the making of the order
sought by the applicant so that the judge may properly determine whether
the order should be made.

(5) An order made on such application may confer on al officers of the
commission, or any of them, such powers and authority as the judge
considers appropriate in the public interest and specifies in the order in
relation to the approved use of alistening device, including authority to enter
upon any premises by such means, and using such reasonable force, as are
necessary.

Application pursuant to s 84

124.(1) An application made pursuant to section 84 shall be made by the
chairperson, and be heard ex parte, unless the judge directs that any person
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having an interest in the matter be given notice of the application.

(2) No notice or report relating to the application shall be published and
no record of the application or of any order made in the proceeding shall be
available for search by any person, except by direction of a judge of the
Supreme Court.

(3) Upon the application, the judge shall have regard to—
(@) the gravity of the subject matter of the investigation by the
commission or the disciplinary charge in question;
(b) the extent to which the privacy of any person is likely to be
affected by the exercise of the authority proposed to be exercised;

(c) the significance to the commission’s purposes of the objects of
the proposed exercise of authority;

(d) theextent to which the commission’ sinvestigation, or the hearing

of the disciplinary charge in question, is likely to be assisted by
the exercise of authority proposed to be exercised.

(4) The applicant shall make full disclosure of all factors, of which the
applicant is aware, both favourable and adverse to the making of the order
sought by the applicant so that the judge may properly determine whether
the order should be made.

PART 6—OFFENCES

Application of Criminal Code
125. It is declared—

(a) that an officer of the commission is the holder of a public office
and the provisions of the Crimina Code, chapter 13 have
application in relation to such an officer accordingly;

(b) that—
(i) a proceeding of the commission or before a misconduct

tribunal is ajudicia proceeding referred to in the Criminal
Code, chapter 16;
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(it) the office of a commissioner and the office of a person
constituting a misconduct tribunal is each a judicial office
referred to in the Criminal Code, chapter 16;

(iii) the commission and a misconduct tribunal is each atribunal
referred to in the Criminal Code, chapter 16;

and the provisions of that chapter have application accordingly.

I mper sonating officer of commission

126.(1) A person shall not, directly or indirectly, falsely represent
himself or hersalf to be a commissioner or an officer of the commission.

Maximum penalty—50 penalty units or 12 months imprisonment.

(2) A person makes a representation for the purposes of subsection (1) if
the person does or says anything or causes, permits or suffers anything to
be done or said by which it is represented, or a belief may be reasonably
induced, that a state of affairsisafact.

Abuse of officein commission

127.(1) Any commissioner or officer of the commission who corruptly
asks for, receives, obtains, or agrees or attempts to receive or obtain
property or a benefit of any kind with aview to the commissioner or officer
neglecting his or her duty, or to influencing the commissioner or officer in
the discharge of his or her duty is guilty of acrime.

(2) Any commissioner or officer of the commission who uses or takes
advantage of his or her office to improperly gain benefit or advantage for
himself or herself or another, or to facilitate the commission of an offenceis
guilty of acrime.

(3) A person convicted of a crime defined in subsection (1) or (2) is
liable upon conviction on indictment to imprisonment for 7 years and to be
fined.

(4) The offender cannot be arrested without warrant.
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Bribery of holder of officein commission

128.(1) A person who corruptly givesto, confers on, or procures for any
commissioner or officer of the commission property or a benefit of any
kind, or promises so to do, with aview to—

(@) the commissioner or officer neglecting his or her duty; or

(b) influencing the commissioner or officer in the discharge of hisor
her duty; or

(c) the commissioner or officer using or taking advantage of his or
her officeto facilitate the commission of an offence;

is guilty of a crime and is liable upon conviction on indictment to
imprisonment for 7 years and to be fined.

(2) The offender cannot be arrested without warrant.

Obstruction or delay of commission procedures

129. A person who, with intent to obstruct or delay the discharge of a
function by the commission or the exercise of a power or authority by any
commissioner or officer of the commission—

(@) fabricatesany relevant record or thing; or
(b) destroysor atersany relevant record or thing; or
(c) sendsany relevant record or thing out of the State;

Is guilty of a misdemeanour and is liable upon conviction on indictment to
imprisonment for 3 years.

Injury or detriment to witness

130. A person who does or threatens to do injury, or causes or threatens
to cause detriment of any kind to another person on account of—

(a) that, or any other, person having appeared as awitness before the
commission; or

(b) any evidence given, or to be given, by that, or any other, person
before the commission; or

(c) that, or any other, person having complied with, or being about to



s131 86 s132
Criminal Justice Act 1989

comply with, anotice under section 69;

Is guilty of a misdemeanour and is liable upon conviction on indictment to
imprisonment for 3 years.

Offence of victimisation
131. A person who—

(&) prejudices, or threatens to prejudice, the safety or career of any
other person;

(b) intimidates or harasses, or threatens to intimidate or harass, any
person;

(c) does any act that is, or is likely to be, to the detriment of any
person;

because the person referred to in paragraph (a), (b) or (c) or any other
person, has given evidence to or assisted the commission in the discharge
of its objects, functions and responsibilities in any manner referred to in
section 103 commits an offence against this Act.

Maximum penalty—385 penalty units.

Confidentiality to be maintained
132.(1) Subsection (2) appliesto—
(@ acommissioner; or
(b) an officer of the commission; or

(c) a person engaged by the commission under section 66
(Engagement of services).

(2) A person must not wilfully disclose information that has come to the
person’s knowledge because the person is or was a person to whom this

subsection applies unless the information is disclosed for the purposes of
the commission or of thisAct.

Maximum penalty—85 penalty units or 1 year’simprisonment.

(3) A person must not wilfully disclose information that has come to the
person’s knowledge from the commission because the person is or was a
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member of the parliamentary committee unless—

(@) thedisclosureisin the discharge of a function of the committee
under thisAct; or

(b) the information is contained in a report of the commission that
has been ordered by the Legidative Assembly to be printed.

Maximum penalty—=85 penalty units or 1 year’ s imprisonment.

Resisting exer cise of powers

133. A person who wilfully obstructs or hinders any commissioner or
officer of the commission in the exercise of a power or authority conferred
on the commissioner or officer by this Act, or attempts so to do, commits
an offence against this Act.

Maximum penalty—85 penalty units or 1 year’s imprisonment.

Commission noticesto be obeyed
134. A person to whom a notice under section 69 is addressed who—
(a) failsto comply with the notice;

(b) furnishes to the commission information of a description sought
by the notice that to the person’s knowledgeisfalsein amaterial
particular;

(c) produces to the commission a record of a description sought by
the notice that the person has rendered, or caused to be rendered,

or to the person’s knowledge has been rendered, false in a
material particular;

commits an offence against this Act, unless in the case of a failure to
comply, the person has alawful excuse for the failure.

Maximum penalty—=85 penalty units or 1 year’ s imprisonment.

Offenceto disregard commission summons

135. A person served with a notice of summons duly issued under
section 74 who fails to satisfy the requirements of section 76 in relation to
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the notice commits an offence against this Act.
Maximum penalty—=85 penalty units or 1 year’ s imprisonment.

Frivolous or vexatious complaint

136.(1) A person who has been notified in writing by, or on behalf of,
the commission that information given by the person to the commission, or
a complaint made by the person to the commission—

() appearsto concern frivolous matter; or
(b) appearsto have been given or made vexatioudly;

and who again gives, or causes to be given, to the commission the same or
substantially the same information, or again makes, or causes to be made,
to the commission, the same or substantially the same complaint, commits
an offence against this Act.

Maximum penalty—=85 penalty units or 1 year’ s imprisonment.

(2) It is a defence to an offence mentioned in subsection (1)(a) to prove
that the information or complaint did not concern frivolous matter.

(3) It is adefence to an offence mentioned in subsection (1)(b) to prove
that the information or complaint was not given or made vexatioudly.

False complaintsor information
137.(1) A person must not wilfully—
(@) make afalse complaint to the commission; or
(b) otherwise give false information to the commission.
Maximum penalty—=85 penalty units or 1 year’ s imprisonment.

(2) A court may order that a person who contravenes subsection (1)
must pay an amount of compensation to the commission, whether or not
the court also imposes a penalty for the contravention.

() The amount of the compensation must be a reasonable amount for
the cost of any investigation made or other action taken by the commission
because of the false complaint or information.
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General offence provisions

138.(1) A person who contravenes or fails to comply with a provision of
this Act, which contravention or failure is not otherwise prescribed to be an
offence, commits an offence against this Act.

(2) A person who commits an offence against this Act, that is not an
indictable offence, may be prosecuted in a summary way under the Justices
Act 1886 on the complaint of an officer of the commission authorised
generaly or in aparticular case by the chairperson.

(3) Theidentity of a complainant and the complainant’s authority to lay
the complaint, as stated in the complaint, shall be presumed in the absence
of evidenceto the contrary.

(4) A person convicted of an offence against this Act is liable, where no
other penalty is expressly prescribed, to a penalty of 85 penalty units, or to
imprisonment for 1 year.

PART 7—MISCELLANEOUS PROVISIONS

Act binds Crown
139. This Act binds the Crown.

Delegation by chair person

140.(1) The chairperson may delegate the chairperson’s powers under
this Act to a director of the commission.

(2) The charperson may delegate the chairperson’s powers under
section 97(6) to an officer of the commission.

Appointment to act asdirector

141.(1) The commission may appoint a person to act as a director of the
commission—

() during avacancy in the office; or
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(b) during any period, or al periods, when the director is absent from
duty or is, for another reason, unable to perform the functions of
the office.

(2) A person may be appointed to act as the director of the officia
misconduct division only if the personisalegal practitioner.

Register of interests
142.(1) The commission shall maintain—

(@) aregister of the pecuniary interests of each commissioner had by
the commissioner at the time of appointment as a commissioner
or acquired by the commissioner during his or her term of office
as acommissioner;

(b) a record of personal or political associations had by each
commissioner that might influence the commissioner in the
conduct of an investigation by the commission.

(2) Each commissioner shal furnish to the commission, the Minister
and the chairperson of the parliamentary committee—

(8 a summary in writing of pecuniary interests had by the
commissioner at the time of appointment as a commissioner;

(b) adviceinwriting of such associations had by the commissioner at
the time of appointment as a commissioner;

(c) within 30 days following any substantial change in such
pecuniary interests, or a change in such persona or political
associations, information in writing of the change.

(3) The register and record maintained under subsection (1) shall be
updated at |east once in every period of 1 year of acommissioner’s term of
office.

Pr oof of commission actions

143. Where in proceedings before any court or tribunal it is relevant to
prove—

(8) a matter relevant to an investigation by the commission or the
commission’ s operations;
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(b) the taking of a step by a person purporting to act in so doing
under authority conferred by this Act;

(c) the purpose for which an act was done, or omission made, by a
person purporting to act in so doing for the purposes of the
commission;

a certificate purporting to be that of the chairperson relating to such proof
shall be evidence and, in the absence of evidenceto the contrary, conclusive
evidence of the matters contained in the certificate.

Service of documents

144.(1) This section does not apply to a summons to a person to answer
acharge of an offence against this Act.

(2) If service of a document on a person for the purposes of this Act
might be afact that must be proved in proceedings against the person for an
offence against this Act service of the document may be effected—

(8 onanindividua—by delivering it to the person personaly;

(b) on a corporate entity—by leaving it with a person at the head
office or registered office of the entity.

(3) Service of a document (other than one referred to in subsection (2))
on aperson for the purposes of this Act may be effected—

(@ on an individua—in accordance with subsection (2), or by
leaving the document at, or sending it by prepaid post to the
residential or business address of the individual last known to the
commission;

(b) on a corporate entity—in accordance with subsection (2), or by
leaving the document at, or sending it by prepaid post to, the head
office or registered office of the entity.

(4) Subsection (3) shall not be construed to prejudice any other mode of
service whereby a document may be effectively brought to the notice of any
person, including any means of substituted service, if it is approved in a
particular case by the chairperson.
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Pr oof of service

145. Service of a document for the purposes of this Act shall be
sufficiently proved, to the commission and in any proceedings in which
service of the document must be proved, by means provided by the Justices
Act 1886 in relation to service of a summons.

Authority to administer oaths etc.

146. Any justice is authorised to administer any oath or affirmation or to
take any statutory declaration for the purposes of this Act.

Commission’s budget

147.(1) For each financia year the commission, by or within such time
asthe Minister directs, shall frame and adopt a budget that is consistent with
funds appropriated by the Parliament to the purposes of the commission.

(2) Every budget is subject to the Minister's approval and, until so
approved, is of no force or effect.

(3) From timeto timein afinancia year the commission may frame and
adopt amendments to its budget approved by the Minister for that year,
consistent with funds available for the purposes of the commission.

(4) Every amendment is subject to the Minister’s approval and, until so
approved, is of no force or effect.

(5) The commission shall observe its budget as approved for the time
being.
(6) Every budget must show—

(@) estimates of the receipts (if any) and disbursements of the
commission for the year to which the budget relates;

(b) the purposes for which disbursements will be made by the
commission in the year to which the budget relates;

(c) estimates of receipts (if any) and disbursements adopted by the
commission in respect of the previous year and the actual receipts
(if any) and disbursements for that year.
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Application of Financial Administration and Audit Act 1977

147A. For the purposes of the Financial Administration and Audit
Act 1977, the commission is taken to be a statutory body within the
meaning of that Act.

Regulation making power
148.(1) The Governor in Council may make regulations under this Act.
(2) A regulation may make provision for—

(@) proceduresto befollowed in proceedings before the commission;
or

(b) procedures to be observed by commissioners, officers of the
commission and other persons in discharging the commission’s
functions and responsibilities or exercising the commission’s
powers.
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sl7 ins 1993 No. 75s8

Functions

s21 amd 1993 No. 75 s 2 sch

Commission to act independently etc.

s22 ins 1993 No. 75s9

Responsibilities

s23 amd 1992 No. 16 s 2; 1993 No. 75 s2 sch

Commission hearings

s25 amd 1993 No. 75s10

Commission’sreports

s26 amd 1990 No. 79 s 8; 1993 No. 75 ss 11, 2 sch; 1994 No. 24 s 3(1) sch
Commission’s report on court procedures and confidential matter
s27 amd 1993 No. 75 s 2 sch

Role and functions

s29 amd 1992 No. 16 s 3; 1993 No. 75 ss 12, 2 sch

General nature of official misconduct

$32 amd 1993 No. 75 s 2 sch

Reports of division
s33 amd 1992 No. 16 s 4; 1993 No. 75 ss 13, 2 sch; 1994 No. 24 s 3(1) sch
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Establishment of section
s 36 amd 1992 No. 16 s5

Referral of matter to section
s37 amd 1993 No. 75 s2 sch

Handling of complaints etc. by complaints section
s38 sub 1992 No. 16 s 6

Principal officer’s duty upon director’sreport of official misconduct
s$39 amd 1993 No. 75 s 2 sch

Meaning of “ prescribed person”

s40 ins 1993 No. 75 s 2 sch

Panel of tribunal members

s42 amd 1990 No. 79 s9; 1993 No. 75 ss 14, 2 sch
Jurisdiction

s46 amd 1993 No. 75 s 2 sch

Appeal from tribunal in original jurisdiction

s48 amd 1992 No. 18 s 3; 1993 No. 75 s 2 sch
Meaning of “prescribed person”

s50 ins 1993 No. 75s2 sch

Director’s duty following initiation of proceedings
s53 amd 1993 No. 75 s 2 sch

Role and functions

s56 amd 1993 No. 75 s 2 sch

Liaison with other agencies

sb57 amd 1993 No. 75s2 sch

Role and functions

s58 amd 1993 No. 75 s 2 sch
Relinquishment of data of commission of inquiry
s59 amd 1993 No. 75 s 2 sch

Duty to inform of criminal intelligence

s60 amd 1993 No. 75s2 sch

Role and functions

s62 amd 1993 No. 75 s 2 sch

Employment by commission

s64 amd 1993 No. 75 s 2 sch

Use of officers

s65 amd 1993 No. 75 s2 sch; 1995 No. 38s35sch 1

Officers of commission
s67 amd 1993 No. 75 s 2 sch
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Superannuation
s68 amd 1993 No. 75 s 2 sch
sub 1995 No. 36 s9 sch 2

Notice to discover infor mation

s69 amd 1993 No. 75 s 2 sch

Entry of public premises

s70 amd 1993 No. 75 s 2 sch

Warrant to enter, search and seize

s71 amd 1993 No. 75 s 2 sch

Provisions re execution of warrant

s72 amd 1993 No. 75s15

Authority to seize other records or things

s73 amd 1993 No. 75 s 2 sch

Summons to procure evidence

s74 amd 1993 No. 75 ss 16, 2 sch

Restriction on exercise of authority under ss 69 to 74(1)
s75 amd 1993 No. 75 s 2 sch

Obligation of person served with summons

s76 amd 1993 No. 75 s 2 sch

Claim of privilege

s77 amd 1993 No. 75 s 2 sch

Procedure upon claim of privilege

s78 amd 1993 No. 75 s 2 sch

Apprehension of witness

s79 amd 1993 No. 75 s 2 sch

Authority of and procedurerelevant to warrant under s 79
s80 amd 1993 No. 75 s 2 sch

Attendance of prisoner or patient before commission
s81 amd 1993 No. 75 s 2 sch; 1994 No. 24 s 3(1) sch
Authority to use listening devices

s82 amd 1993 No. 75 s 2 sch

Use of information disclosed by listening device

s83 amd 1993 No. 75 s 2 sch

Further powers of officers of commission

s84 amd 1993 No. 75 s 2 sch

Prohibition of publication of evidence etc.

s88 sub 1993 No. 75s17

Administering oath or affirmation
s89 ins 1993 No. 75s18
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Hearings open to public unless commission otherwise orders
s90 ins 1993 No. 75s 18

L egal practitioner may be appointed or engaged to assist commission
s91 ins 1993 No. 75s18

Commission not bound by rules or practice

s92 amd 1993 No. 75s19
Commission’sreports

s93 ins 1993 No. 75 s 20

Obligation to adduce evidence

s94 amd 193 No. 75 s 2 sch
Examination before commission

s95 amd 1993 No. 75 s 2 sch

Use of incriminating evidence against witness
96 amd 1993 No. 75 ss 21, 2 sch

Recoupment of withesses
s3.25 om 1993 No. 75s22

Custody of material seized or produced
s97 amd 1993 No. 75 s 2 sch

Inspection of material in commission’s custody
s98 amd 1993 No. 75 s 2 sch

Restricted access to commission’s material
s 99 amd 1993 No. 75 s 2 sch

Immunitiesin conduct of proceedings
s100 amd 1993 No. 75s23

Disclosure to commission not breach of confidence
s102 amd 1993 No. 75 s 2 sch

Personal protection for witnesses etc.
s103 amd 1990 No. 79 s 10; 1993 No. 75 s 2 sch

Injunctions
s104 ins 1990 No. 79 s 10

Reimbur sement
s 105 sub 1993 No. 75s24

Conduct constituting contempt
s106 amd 1993 No. 75 ss 25, 2 sch

Punishment of contempt
s107 amd 1993 No. 75 s 2 sch

General provisions re contempt
5108 amd 1993 No. 75 s 2 sch
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Division 1—Constitution and member ship
divhdg om1995No0.38s35sch1

Constitution
s111 amd 1993 No. 75 s 2 sch
om 1995 No. 38s35sch 1

Composition
s112 amd 1993 No. 75 s 2 sch
om 1995 No. 38s35sch 1

Application of Standing Orders and Rules
s113 om 1995 No. 38s35sch 1

Term of Committee
sl114 om 1995 No. 38s35sch 1

Division 2—Functions and power s of Parliamentary Committee
divhdg om1995No0.38s35sch1

Establishment of parliamentary committee
s115 prev s 115 om 1995 No. 38 s35sch 1
press115ins 1996 No. 2 s 11

Member ship of parliamentary committee
s116 prev s 116 om 1995 No. 38s35sch 1
press116ins 1996 No. 2 s 11

Quorum and voting at meetings of parliamentary committee
s117 prev s 117 om 1995 No. 38 s35sch 1
press117ins 1996 No. 2s11

Functions and powers
s118 amd 1995 No. 38 s35sch 1

Applications under pts2 and 3 generally
s119 amd 1993 No. 75 s 26

Application pursuant to s 34
s120 amd 1993 No. 75 s 2 sch; 1994 No. 24 s 3(1) sch

Application pursuant to s 75
s121 amd 1993 No. 75 s2 sch

Application pursuant to s 77
s122 amd 1993 No. 75 s 2 sch

Application pursuant to s 82
s123 amd 1993 No. 75 s 2 sch

Application pursuant to s 84
s124 amd 1993 No. 75 s2 sch

Imper sonating officer of commission
s126 amd 1993 No. 75 s 2 sch
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Abuse of officein commission
s127 amd 1993 No. 75 s 2 sch

Bribery of holder of officein commission
5128 amd 1993 No. 75 s2 sch

Offence of victimisation
s131 ins 1990 No. 79s11
amd 1995 No. 58 s 4 sch 1

Confidentiality to be maintained
s132 sub 1993 No. 75 s 27

Resisting exer cise of powers
s133 amd 1993 No. 75 s 2 sch

Commission notices to be obeyed
s134 amd 1993 No. 75 s2 sch

Offence to disregard commission summons
s135 amd 1993 No. 75 s 2 sch

Frivolous or vexatious complaint
s$136 amd 1993 No. 75 s 2 sch

False complaints or information
s 137 ins 1993 No. 75s28

General offence provisions
s138 amd 1993 No. 75 s 2 sch; 1995 No. 58 s4 sch 1

Delegation by chairperson
5140 sub 1993 No. 75 s 2 sch

Appointment to act as director
s141 ins 1993 No. 75s29

Register of interests
s142 amd 1995 No. 58 s4 sch 1

Proof of commission actions
s143 amd 1993 No. 75s2 sch

Audit
s7.9 om 1993 No. 75 s 2 sch

Annual report of commission
s7.10 om 1993 No. 75 s 2 sch

Application of Financial Administration and Audit Act 1977
s 147A ins 1994 No. 24 s 3(1) sch

Regulation making power

prov hdg sub 1995 No. 58 s4 sch 1

5148 sub 1993 No. 75 s2 sch
amd 1995 No. 58 s4 sch 1
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Numbering and renumbering of Act
$7.12 ins 1993 No. 75s2 sch
om R1 (see RA s 39)

8 Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS
under the Reprints Act 1992 s 43 as required by the Criminal Justice Act 1989 s 7.12
(Reprint No. 1)

Previous Renumbered as
11 1

12 2

13 3

14 4

15 5

21 6
2.1A 7

2.2 8
2.2(1A) 8(2)
2.2(2) 8(3)
2.2(3) 8(4)
23 9

2.4 10
25 11
2.6 12
2.6(3), 2nd sentence 12(4)
2.6(4) 12(5)
2.6(5) 12(6)
2.6(6) 12(7)
2.6(6), 2nd sentence 12(8)
2.7 13
2.8(2) 14(1)
2.8(2A) 14(2)
2.8(2B) 14(3)
2.8(3) 14(4)
2.8(4) 14(5)
2.8(5) 14(6)
29 15
2.10 16
2.10(3A) 16(4)
2.10(4) 16(5)
2.10(4), 2nd sentence 16(6)

2.10(5) 16(7)
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2.10(6)

2.10A

211

212

213

214

2.14, 2nd sentence
2.14(2)

2.14(3)

2.14A

215

2.16

217

218

219

2.19(1), 1st dot point
2.19(1), 2nd dot point
2.19(1)(a)
2.19(1)(b)
2.19(1)(ba)
2.19(1)(c)
2191

2.20

2.20(1), 2nd sentence
2.20(2)
2.20(2)(f)(a)
2.20(2)(f)(a)(i)
2.20(2)(f)(a)(ii)
2.20(2)(f)(b)
2.20(3)

221

222

2.23

224
2.24(2)(da)
2.24(2)(e)
2.24(2)(f)

2.25

2.26

div 4A

2.27

2.28

2.29

2.30

divs

16(8)

17

18

19

20
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21(2)
21(3)
21(4)

22

23

24

25

26

27
27(1)(a)
27(1)(b)
27(1)(c)
27(1)(d)
27(1)(e)
27(1)(f)
28

29

29(2)
29(3)
29(3)(f)(i)
29(3)(F)(HA
29(3)(f)()B
29(3)(f) (i)
29(4)

30

31

32

33
33(2)(e)
33(2)(f)
33(2)(9)
34

35

divs

36

37

38

39

div 6
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2.30A
2.31

2.32
2.32(1A)
2.32(2)
2.32(3)
2.33

2.34

2.35

2.36

2.37

2.38
2.38(1A)
2.38 (1B)
2.38 (1D)
2.38 (1E)
2.38 (1F)
2.38 (1G)
2.38(2)
2.38(3)
2.38 (4)
2.39

div 5A
2.40A
2.40

241
2.42, 1st sentence
2.42, 2nd sentence
243

2.44
dive
2.45
2.45(1), 2nd sentence
2.45(2)
2.46
div7
2.47

2.48
2.48(1), 2nd sentence
2.48(2)
2.49
div8
2.50

251

252

40
41
42
42(2)
42(3)
42(4)
43

45
46

47

48
48(2)
48(3)
48(4)
48(5)
48(6)
48(7)
48(8)
48(9)
48(10)
49
div7
50

51

52
53(1)
53(2)

55
div 8
56
56(2)
56(3)
57
div 9
58
59
59(2)
59(3)

div 10
61
62
63
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div9

253

2.53(2), 2nd sentence
2.53(3)

254

2.55

2.56

2.57

2.57(1), 2nd sentence
2.57(2)

2.57(3)

2.57(4)

31

32

3.2(1), 2nd sentence
3.2(2)

3.2(3)

3.2(4)

33

3.3(2), 2nd sentence
3.3(3)

34

3.4(2), 2nd sentence
3.4(3)

35

3.6

3.7

3.8

39

3.10

3.10(2), 2nd sentence
311

3.11(2), 2nd sentence
3.12

3.13

3.13(3), 2nd sentence
3.13(4)

3.14

3.14(2), 2nd sentence
3.15

3.16

3.16(1), 2nd sentence
3.16(2)

3.17

3.18

div 11

64(3)
64(4)
65
66
67
68
63(2)
68(3)
68(4)
68(5)
69
70
70(2)
70(3)
70(4)
70(5)
71
71(3)
71(4)
72
72(3)
72(4)
73
74
75
76
77
78
78(3)
79
79(3)
80
81
81(4)
81(5)
82
82(3)
83

84(2)
84(3)

86
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3.19 87
3.20 88
3.20A 89
3.20B 90
3.20C 91
321 92
3.21(3) 92(2)
3.21A 93
3.22 94
3.22(4), 2nd sentence 94(5)
3.22(5) 94(6)
3.23 95
324 96
3.26 97
3.26(2), 2nd sentence 97(3)
3.26(3) 97(4)
3.26(4) 97(5)
3.26(5) 97(6)
3.26(5), 2nd sentence 97(7)
3.27 98
3.28 99
3.29 100
3.30 101
331 102
3.32 103
3321 104
3.33 105
3.34 106
3.35 107
3.36 108
3.37 109
3.38 110
41 111
4.2 112
4.2(2), 2nd sentence 112(3)
4.2(3) 112(4)
4.3 113
44 114
4.5 115
4.6 116
4.7 117
4.8 118
51 119
5.1(5) 119(4)

52 120
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53

54

55

5.5(1), 2nd sentence
5.5(2)

5.5(2), 2nd sentence
5.5(3)

5.6

5.6(1), 2nd sentence
5.6(2)

5.6(2), 2nd sentence
6.1

6.2

6.3

6.4, 1st sentence
6.4, 2nd sentence
6.5

6.6

6.6.1

6.7

6.8

6.9

6.10

6.11

6.11A

6.12

7.1

7.2

7.2A

7.3

7.4

75

7.6

7.7

7.8

7.8(1), 2nd sentence
7.8(2)

7.8(2), 2nd sentence
7.8(3)

7.8(4)

7.11

U state of Queensland 1996

121
122
123
123(2)
123(3)
123(4)
123(5)
124
124(2)
124(3)
124(4)
125
126
127
128(1)
128(2)
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
147(2)
147(3)
147(4)
147(5)
147(6)
148



