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SUGAR INDUSTRY ACT 1991

[as amended by all amendments that commenced on or before 28 June 1996]

An Act to provide comprehensively for all matters relating to the
promotion and regulation of the sugar industry in Queensland

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Sugar Industry Act 1991.

Commencement

2.(1) Section 1 and this section commence on the day this Act is assented
to for and on behalf of Her Majesty.

(2) The remaining provisions of this Act commence on a day or days
appointed by proclamation.

I nter pretation
3.(1) InthisAct—

“acquir €’ includes purchase, take on lease, licence or pursuant to any other
interest.

“administrator” means a person appointed under section 188 and includes
a person acting under the authority of an administrator.

“appointed member” means—

(@ inrelation to the Corporation—each member of the Corporation
other than the member who is chief executive of the Corporation;
and
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(b) inrelationto aloca board—each member of the local board; and

(c) in relation to the Sugar Experiment Stations Board—each
member of the Board referred to in section 56(1)(d), (e) or (f);
and

(d) in relation to a productivity board—each member of the
productivity board except the person nominated by the Sugar
Experiment Stations Board.

“approved” means approved under guidelines made by the Corporation in
writing.

“assignment” means an assignment within the meaning of section 136 and
includes an interest in an assignment.

“assignment holder” means—
(@) aperson who holds an assignment; and

(b) for the purpose of determining whether an assignment holder is
within the jurisdiction of alocal board—a person who holds an
assignment the land of which is assigned to the mill for which the
local board is established.

“Board” means the Sugar Experiment Stations Board constituted under
section 53.

“commercial cane sugar” means the estimated yield of cane sugar from
sugarcane, determined as prescribed by the regulations.

“Corporation” means the Queensand Sugar Corporation constituted
under section 9.

“crushing capacity” means the estimated maximum rate of crushing at
which amill can operate continuously while maintaining a proper level
of efficiency.

“crushing season” means, in relation to any calendar year, the season for
the harvesting and crushing of sugarcane commencing in that year.
“determination” includes order, direction and decision.

“Director” means the Director of Sugar Experiment Stations employed
under section 70 and includes a person temporarily performing the
duties of the Director.
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“farm peak” means farm peak within the meaning of section 163 and
includes an interest in farm peak.

“legal practitioner” means—

(@) aperson duly admitted as a barrister of the Supreme Court whose
name is currently on the Roll of Barristers of that Court; or

(b) aperson duly admitted as a solicitor of the Supreme Court whose
nameis currently on the Roll of Solicitors of that Court.

“local board” means—

(@) alocal board constituted under section 38; or

(b) the Corporation when discharging the functions of alocal board.
“maintain” includes establish.
“mill owner” or “owner of amill” means—

(@) a person, body or association of persons, whether corporate or
unincorporate, owning or having the control of a mill and
includes where necessary the manager or managing director or
other person controlling the business of amill; and

(b) for the purpose of determining whether amill owner iswithin the
jurisdiction of alocal board—the owner of the mill for which the
local board is established.

“mill peak” of amill has the meaning given by section 117.
“mill region” meansamill region prescribed by the regulations.

“mill suppliers committee” means a mill suppliers committee
constituted under the Primary Producers Organisation and
Marketing Act 1926.

“non-approved sugar cane” means sugarcane—

(@) grown at a place where and at a time when sugarcane of the
variety to which it belongs was not approved for growing under
section 73; and

(b) not grown under a permit issued under section 74; and
(c) not grown by, on behalf of or at the request of, the Director.
“obstructs’ includes assaults, threatens, abuses, insults, intimidates,
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hinders.
“pest” means a pest within the meaning of the Plant Protection Act 1989.

“pest infestation” means a pest infestation within the meaning of the Plant
Protection Act 1989.

“productivity area” means a sugarcane productivity area declared under
section 77.

“productivity board” means a cane protection and productivity board
constituted under section 78.

“products’ includes by-products.

“records’ includes any information however compiled, recorded or stored
and any books, accounts, documents or writings.

“Register of Easements’ means the Register of Easements maintained
under section 201.

“repealed Regulation of Sugar Cane Prices Act” means the Regulation
of Sugar Cane Prices Act 1962 repealed by Schedule 1 and that Act.

“research” includes investigation or consideration.

“sugarcane” means any plant or part of a plant of the genus Saccharum or
any hybrid of sugarcane.

“Sugar Cane Assignment Register” means the register maintained under
section 32.

“sugar cane works’ or “works” means a sugar mill and any other works
equipped for the manufacture of sugarcane products from sugarcane.

“sugar mill” or “mill” means a works equipped for the manufacture of
sugar from sugarcane and prescribed by the regulations.

“Tribunal” means the Sugar Industry Tribuna constituted under
section 209.

(2) In this Act, areference to one of the following matters—
(@) thedischarge of afunction;
(b) theexercise of apower;
(c) the performance of aduty;
includes a reference to each of the other matters.
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(3) For the purposes of this Act, a person is taken to be in possession
of—

(&) amatter or thing—if the person has actual possession or custody
of it or if the person hasit under control in any place whether for
the person’s or another’'s use or benefit and although another
person has actua control of it; and

(b) information—if the person has the information in possession or
Is entitled to access to the information.

Sugar Industry Policy Council

4.(1) The Minister is to maintain, with such membership and on such
conditions as the Minister determines, a Sugar Industry Policy Council.

(2) The functions of the Sugar Industry Policy Council are—

(@) to provide advice to the Corporation and to the Minister
concerning the extent to which the aggregate of all assignments
areas should be increased in any year under section 149; and

(b) to consult with and advise the government of Queensland
generally on issues of strategic sugar industry policy and
direction.

Other committees
5. The Minister may maintain such committees as the Minister thinks
fit—
(@) to advise the Minister and sugar industry organisations of
research priorities; or

(b) to assist in the coordination of research activities relating to the
sugar industry; or

(c) toassstintheadministration of this Act in any respect.

Reportsto Minister
6.(1) Upon being requested to do so by the Minister—
(@) the Corporation; or
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(b) aloca board; or
(c) the Sugar Experiment Stations Board; or
(d) aproductivity board;

isto provide to the Minister areport concerning any matter specified by the
Minister relating to the discharge by it of functions under this Act or to its
activities.

(2) If the Minister specifies a period of time within which a report

referred to in subsection (1) is to be provided, the report is to be provided
within the period.

Minister’s power to delegate
7. The Minister may delegate the Minister’ s powers under this Act to—
(a) thechief executive; or

(b) abody established under this Act, a member of the body or a
person holding office within the body.

Crown bound

8. This Act binds the Crown in right of the State and also, so far as the
legislative power of the State extends, in all its other capacities, subject to
the following—

(@ the Crownisnot liableto apenalty for a contravention of this Act;

(b) an agent of the Crown who contravenes this Act is liable for any
penalty prescribed by this Act in relation to such a contravention.
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PART 2—QUEENSLAND SUGAR CORPORATION
Division 1—Constitution and membership

Constitution

9.(1) A body corporate is constituted called the Queensland Sugar
Corporation having perpetual succession and acommon seal.

(2) Subject to this Act, the Corporation is capable of—
(8 suing and being sued; and

(b) acquiring, holding, dealing with and disposing of real and
persona property; and

(c) doing and suffering all acts and things as bodies corporate may in
law do and suffer.

Judicial notice of Corporation’s seal

10. All courts and persons acting judicially are to take judicia notice of
the common seal of the Corporation and are to presume the common seal
affixed to any document to have been duly affixed until the contrary is
proved.

Corporation does not represent the Crown
11.(1) The Corporation does not represent the Crown.

(2) Except where it is authorised to do so by the Crown under any Act,
the Corporation is not competent to render the Crown liable for the debts
and obligations of the Corporation or any other person.

Objectives of Corporation
12. The principa objectives of the Corporation are—

(@) to ensure that the policies for the Queensland sugar industry
including those determined by the Minister or accepted by the
Corporation upon the advice of the Sugar Industry Policy Council
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(b)

(©

(d)

(€)

are successfully implemented; and

to enhance the efficiency, competitiveness and access to markets
of the Queendand sugar industry; and

to enhance the long term economy of the Queensland sugar
industry; and

to enhance the benefits flowing from the Queensland sugar
industry to cane growers and mill owners and to the economy of
Queendand generaly; and

to encourage initiative and innovation among cane growers and
mill owners and others involved in the Queensland sugar
industry.

Member ship of Corporation

13.(1) The Corporation isto consist of 9 members of whom—

(@

(b)

1isto bethe chief executive officer of the Corporation, who isto
be a member ex officio; and

8 are to be persons appointed by the Governor in Council, 1 of
whom is to be appointed as chairperson.

(2) Subject to section 17, each appointed member of the Corporation isto
be appointed for aterm of 3 years ending on the same date as the term of
every other appointed member.

Qualificationsfor appointment

14. Of the appointed members of the Corporation—

(@

(b)
(©)

at least 2 must have experience in the production of sugarcane;
and

at least 2 must have experience in the milling of sugarcane; and
each must have experiencein 1 or more of the following areas—
(i) sugarcane production or milling;

(ii) trade or commerce;
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(i) industrial relations;
(iv) public administration.

Selection of appointed members

15.(1) Before appointments of members mentioned in section 13(1)(b)
(other than the member appointed as chairperson) are made, the Minister
must establish a selection committee to nominate the members.

(2) The selection committee isto consist of 9 members appointed by the
Minister, being—

(@ 1 person appointed as chairperson who the Minister is satisfied
will act independently in performing the duties of chairperson;
and

(b) 4 persons, each of whom is to be appointed as the representative
of al the cane growers within a mill region, which region is not
otherwise so represented on the committee by a person appointed
under this paragraph; and

(c) 4 persons, each of whom is to be appointed as the representative
of al the owners of mills situated within a mill region, which
region is not otherwise so represented on the committee by a
person appointed under this paragraph.

(3) A person appointed under subsection (2)(b) or (c) is to be a person
recommended for appointment, on the invitation of the Minister, by an
organisation or organisations the Minister considers are sufficiently
representative of the interests of the cane growers or mill ownerswho areto
be represented on the selection committee by the person.

(4) A selection committee is not competent to nominate for appointment
as amember of the Corporation any person who is—

(8 amember of the selection committee; or

(b) the chairperson, deputy chairperson or chief executive officer of
an organisation that recommended the appointment by the
Minister to the selection committee of any member of the
selection committee.

(5) The Minister may give the selection committee—
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(@) subject to section 14, directions in writing determining the
selection criteria to be applied by it in selecting persons for
nomination; and

(b) such other directions as may be necessary for the purposes of the
selection of persons for nomination.

(6) A direction may not require a selection committee to nominate a
person specified by the Minister for appointment as a member of the
Corporation.

(7) If the selection committee fails to make a nomination or follow the
directions given by the Minister, the Minister may nominate a person for
appointment.

(8) The chairperson of the selection committee is to be paid by the
Corporation such fees and alowances as the Governor in Council may
determine.

Removal of appointed member

16. The Governor in Council at any time may remove a person from
office as an appointed member of the Corporation.

Casual vacancies

17.(1) The Governor in Council, upon the recommendation of the
Minister, may appoint aperson to fill avacancy occurring in the office of an
appointed member of the Corporation during the currency of the appointed
member’ s term.

(2) If the member whose office becomes vacant is the chairperson, the
person appointed to fill the vacancy isto be appointed as chairperson.

(3) Section 15 appliesin relation to the appointment of a person to fill a
vacancy in the office of an appointed member other than the chairperson.

(4) A person appointed to fill a vacancy in the office of an appointed
member is to hold office from a date specified by the Governor in Council
until the expiration of the term of the office for which the member whose
office fell vacant was appointed.
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Remuneration

18. Appointed members of the Corporation are to be paid by the
Corporation such fees and allowances as the Governor in Council may
determine.

Division 2—Corporation’s general functions, powers and duties

Functions of Corporation

19. The functions of the Corporation are—

(@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

to participate in the development and implementation of policy
relating to the management of the Queensland sugar industry; and

to manage the regulation of the quantity and quality of sugarcane
and raw sugar produced in Queensland; and

to participate and assist in, and where authorised under thisAct to
do so, determine issues rel ating to, any matter concerning the size
of the Queendland sugar industry, the production and use of sugar
industry products and any other matter connected with the
Queensgland sugar industry; and

to manage the acquisition of raw sugar by the Corporation and
market that raw sugar; and

to distribute to mill owners the net proceeds resulting from the
marketing by it of raw sugar; and

to encourage and participate in the promotion, manufacture and
marketing of the products of, and any value added product
connected with, the sugar industry in Queensland or, if necessary
to achieve its objectives, elsewhere; and

to facilitate the operation of any body established under this Act
or, if necessary to achieve its objectives, within or for the sugar
industry in Queensland or el sewhere; and

to mediate in negotiations within the sugar industry in
Queensland or, if necessary to achieve its objectives, elsewhere;
and

to act as a representative of the Queensland sugar industry
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()

(k)
0]

(m)

(n)

generaly; and

to inquire into any matter concerning the Queensland sugar
industry; and

to assist local boardsin the discharge of their functions; and

with the consent of the Tribunal, to assist the Tribunal in the
discharge of its functions; and

to take all such action within the powers conferred upon it by this
Act as may be necessary to achieve its objectives; and

to discharge such other functions consistent with its objectives as
it may be authorised to discharge by the Minister or by the
regulations.

General powersof Corporation

20.(1) Subject to this Act, the Corporation may do all things necessary or
reasonably required to be done in connection with, or incidental to, the
discharge of its functions.

(2) Without limiting the generality of subsection (1), the Corporation

may—
@

(b)

(©)
(d)

()

()

purchase, sell, and participate in any form of trade or commerce
concerning, the products of the sugar industry and any product
connected with the sugar industry in Queensland or, with the
approval of the Minister, elsewhere; and

acquire, construct, manage and maintain bulk sugar terminals and
other facilities for the processing, storage and handling of the
products of the Queensland sugar industry or the sugar industry
elsawhere; and

fund the operation of local boards; and

undertake or fund research into the quality of, and markets for,
the products of the Queensland sugar industry or any other matter
connected with the industry; and

seek and accept voluntary contributions from any person to assist
it in the discharge of its functions; and

collect and disseminate information relating to the operation of
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this Act and the activities of the Queensland sugar industry and
related industry; and

(g) provide public relations and communications programs and
services for the Queendand sugar industry; and

(h) maintain committees with the function to provide the Corporation
with such assistance, advice and reports as the Corporation
determines; and

(i) useor providethe use of itsterminals, facilities, or other property
for the processing, storage or handling of any product or for any
activity for commercia gain; and

() act in the discharge of its functions both in Queensland and
elsewhere.

Application of various public sector Acts
21. The Corporation is—

() a statutory body within the meaning of the Satutory Bodies
Financial Arrangements Act 1982 and the Financial
Administration and Audit Act 1977; and

(b) aunit of public administration within the meaning of the Criminal
Justice Act 1989; and

(c) aunit of the public sector within the meaning of the Public Sector
Management Commission Act 1990.

Corporation may require information

22.(1) In relation to any matter concerning the discharge of the
Corporation’s functions referred to in section 19(b) to (e), the Corporation
by written notice may require a person—

(@ to furnish to the Corporation any information specified in the
notice, within a reasonable period and in a reasonable manner
specified in the notice; or

(b) to attend before the Corporation, at a reasonable time and place
specified in the notice, and then and there answer questions
concerning any matter specified in the notice; or
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(c) to furnish to the Corporation, at a reasonable time and place
specified in the notice, any records or copies of records in the
person’ s possession specified in the notice.

(2) A reference to the Corporation includes a reference to a person
authorised by the Corporation.

(3) The Corporation or authorised person may require the information or
answers to be verified—

(@) on oath or affirmation; and
(b) oraly orinwriting.

(4) For that purpose a member of the Corporation or a person authorised
by the Corporation may administer an oath or affirmation.

(5) The oath to be taken or affirmation to be made is an oath or
affirmation confirming the truth of the information or answers.

(6) Theregulations may prescribe allowances payabl e by the Corporation
to persons required to attend at any place under this section.

(7) A person—

(@) who refuses or fals to answer a question or to furnish any
information, records or a copy of records as required of the
person under this section; or

(b) who in response to a requirement made under this section
provides an answer or furnishes information, records or arecords
copy that isor are false or mideading in amaterial particular;

commits an offence against this Act.
Maximum penalty—40 penalty units.

(8) Subsection (7) does not apply in respect of a refusal or failure to
answer a question or furnish any information or records required of a
person under subsection (1) that would tend to incriminate the person.

Chief executive officer and staff of Corporation
23.(1) The Corporation—
(a) istoemploy achief executive officer; and
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(b) may appoint, employ or engage such persons as members of
staff and such consultants, service providers, inspectors and
agents as it considers necessary for the discharge of its functions.

(2) The chief executive officer of the Corporation is to perform such
duties as the Corporation determines.

(3) The Public Service Management and Employment Act 1988 does not
apply in relation to the appointment, employment or engagement by the
Corporation of staff and other persons under this section except in so far as
it authorises the making of arrangements for the performance of duties by
an officer of the public service in any other employment.

Corporation to consult industry
24.(1) The Corporation—
() atleast once every 3 months; and
(b) whenever the Minister directsit to do so;

isto provide an opportunity to organisations representative of cane growers,
mill owners and commercial users of sugar to meet separately or otherwise
with representatives of the Corporation to discuss matters affecting the
Queensland sugar industry.

(2) For the purposes of this section, the Minister may determine the
organisations that generally or in relation to a particular meeting are to be
regarded by the Corporation as representative of the cane growers, mill
owners or commercial users of sugar.

Minister’sdirectionsto Corporation

25.(1) Subject to subsection (3), the Minister may give written directions
to the Corporation concerning the discharge of its functions.

(2) The Corporation isto comply with the directions.
(3) The Minister may only give adirection if—

(@) the Minister is satisfied that the direction is necessary to ensure
that the discharge by the Corporation of its functions does not
conflict with major government policies; and
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(b) the Minister has informed the Corporation in writing that a
direction is under consideration and given the Corporation an
adequate opportunity to discuss with the Minister the need for the
direction.

(4) The Minister isto cause a copy of the direction to be laid before the
Legislative Assembly within 14 sitting days after giving the direction if the
Legidative Assembly is in session, but if not then within 14 sitting days
after the commencement of its next session.

(5) This section does not apply with respect to directions the Minister is
authorised to give concerning particular matters under another provision of
this Act or any other Act.

Minister’sdirection in annual report

26. The Corporation is to include in each annual report prepared by it
under section 46J of the Financial Administration and Audit Act 1977, a
report of any direction given to it by the Minister during the financial year
for which the report is prepared.

Corporation’s power to delegate
27. The Corporation may delegate its powers to—
(@) the Corporation’s chairperson; or
(b) the members of a Corporation committee; or
(c) aCorporation officer; or
(d) alocal board.

Guidelines
28.(1) The Corporation may make written guidelines—

(@) with respect to any matter for which provisionis madeinthis Act
or any other Act for the operation of the Corporation’ s guidelines,
and

(b) withrespect to any matter relating to the discharge of itsfunctions
for which the making of guidelinesis necessary or convenient.
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(2) A guideline made by the Corporation is not binding on any person
except to the extent provision is made in this or any other Act for the
application of the guideline.

(3) The Corporation may make guidelines for the purpose of providing
standards for contracts relating to the harvesting of sugarcane by mechanical
cane harvesters.

Guidelinesthat are subordinate legisation
29. The following guidelines are subordinate legislation—

(a) guidelines regulating the form or provisions of an award in any
respect;

(b) guidelines stating the matters to which regard will be had by the
Corporation in granting an assignment;

(c) guidelines stating the form of orders that may be made by local
boards under Part 9;

(d) guidelines stating the methods the Corporation will observe in
adjusting mill peaks under section 171;

(e) guidelines determining the method of calculating raw sugar
equivalent for any purpose;

(f) guidelines made under section 113(7) setting out the matters the
Corporation will take into account in calculating the paymentsto
be made to mill ownersfor sugar delivered to the Corporation.

Division 3—Sugarcane and sugarcane products examination and
testing programs

Programsto obtain information

30.(1) The Corporation may institute aprogram in relation to a sugarcane
works with aview to obtaining information concerning—

() sugarcanereceived; or
(b) sugar or other products produced;
at the sugarcane works.
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(2) To ingtitute a program, it is necessary for the Corporation to give to
the owner of the sugarcane works notice in writing of the program’s
provisions.

(3) A program may be instituted for the purpose of—

(@

(b)

(©

supervising the payment to mill owners, cane growers or other
persons of amounts due to them under the scheme for the
acquisition of sugar provided for by the Act; or

ascertaining the amount of any levy or other money payable by
the owner of a sugarcane works, cane grower or other person to
any body constituted under this Act; or

for the discharge by the Corporation of any of its functions.

(4) A program may provide for or with respect to—

@

(b)

(©)

(d)

()

(f)

(9)

the weighing, examining or testing of sugarcane received at the
sugarcane works or the sugar or sugarcane products produced at
the sugarcane works for its quantity, quality or any other
condition; and

the appointment by the Corporation or by any other body or
person of any person to perform the duty of weighing, examining
or testing sugarcane or sugar or sugarcane products under the
program and the qualifications of such a person; and

the observation and checking of performance of duties by persons
referred to in paragraph (b) by other persons appointed under the
program; and

facilities to be provided and duties to be performed by the owner

of the sugarcane works or other persons employed by the owner;
and

directions that may be given by persons authorised under the
program where those directions are reasonably necessary to
facilitate the program; and

returns to be furnished to the Corporation, or any other body
constituted under this Act of information obtained under the
program; and

monitoring procedures calculated to provide reasonable and
regular verification that the provisions of the program and



s31 31 s31
Sugar Industry Act 1991

directions given under the program are being complied with; and
(h) matters prescribed by the regulations.

(5) Upon its institution, a program becomes binding on the persons to
whom it applies according to its tenor.

(6) The Corporation, by notice in writing given to the sugarcane works
for which a program isinstituted, may vary the provisions of a program.

(7) A person who fails to comply with the provisions of a program
applying to the person or with directions given pursuant to it commits an
offence against this Act.

Maximum penalty—40 penalty units.

(8) The regulations may provide for the payment and recovery of costs
associated with a program by the Corporation or by any other person.

Request for program

31.(2) A mill suppliers committee constituted for amill or the owner of
a mill may reguest the Corporation to institute with respect to the mill a
program under section 30.

(2) If the Corporation is satisfied that the request is reasonable, it isto
institute the program as requested.

(3) The costs associated with the operation of the program instituted at
the request of a mill owner or mill suppliers committee are to be shared
equally between the owner of the mill and the mill suppliers committee
congtituted for the mill.

(4) Any person incurring costs payable by the owner of amill or amill
suppliers committee under subsection (3) may recover the costs by action
against the owner or committee by action as for a debt in any court of
competent jurisdiction.

(5) This section does not derogate from the power of the Corporation to
institute a program under section 30.
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Division 4—Sugar Cane Assignment Register

Sugar Cane Assignment Register

32.(1) The Corporation is to maintain a register called the Sugar Cane
Assignment Register showing—

(@) particulars of every assignment including—

(i) the names and addresses of persons holding interests in the
assignment and the nature of the interest; and

(if) the assignment’s area; and
(iii) the assignment’s presently assigned description; and

(iv) themill to which is assigned the land within the boundaries
of the assignment’ s presently assigned description; and

(b) particulars of every farm peak, including—

(i) the names and addresses of persons holding interests in the
farm peak and the nature of the interest; and

(if) thequantity of farm peak; and
(iii) the assignment to which the farm peak relates; and

(c) grants, variations and cancellations of assignments and farm
peaks; and

(d) information prescribed by regulation or determined by the
Corporation.

(2) Theregister isto be kept in such form and manner that the particulars
referred to in subsection (1)(a) and (b) may be inspected at the principal
office of the Corporation during the ordinary working hours of the office.

(3) Any person may inspect the register upon payment of any fee
prescribed by the regulations.

Notice of mortgage and other interests

33.(1) The mortgagee, lessor or sublessor of land assigned to a mill may
lodge notice of the mortgage, lease or sublease, in the approved form, with
the Corporation upon payment to the Corporation of afee prescribed by the



s34 33 s36
Sugar Industry Act 1991

regulations.

(2) Upon receipt of a notice, the Corporation is to record in the Sugar
Cane Assignment Register that the notice has been received and the tenor of
the notice.

Notice of cessation of interest

34.(1) If a person whose interest is recorded in the Sugar Cane
Assignment Register under section 33 ceasesto hold the interest the person
Isto lodge forthwith notice to that effect with the Corporation.

(2) A person who contravenes subsection (1) commits an offence against
this Act.

Maximum penalty—40 penalty units.

(3) Upon receipt of a notice, the Corporation is to record in the Sugar
Cane Assignment Register that the notice has been received and the tenor of
the notice.

Entry in register isnotice to subsequent dealersin land

35. An entry in the Sugar Cane Assignment Register of any particular is
sufficient notice of the particular to al persons who subsequently have
dealings with respect to an assignment, farm peak or land to which the
particular relates.

Certificates

36.(1) In any proceedings, a certificate purporting to be signed by a
person authorised by the Corporation stating any information relating to
matters authorised by this Division to be shown on the Sugar Cane
Assignment Register is evidence, and in the absence of evidence to the
contrary, conclusive evidence, of the matters stated in the certificate.

(2) A certificate referred to in subsection (1) may be issued at any time
by the Corporation to any person upon payment to the Corporation of afee
prescribed by the regulations.
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Register may be maintained as prescribed

37.(2) The Governor in Council may make regulations providing for the
transfer of the Sugar Cane Assignment Register in whole or in part from
the custody of the Corporation to the custody of another body or person.

(2) The power to make the regulations includes power to provide for or
with respect to—

(@ the maintenance of the register in an accurate form and as
prescribed; and

(b) authorising a body or person to take any action in relation to the
register or part of the register in the custody of the body or person
in the place of the Corporation; and

(c) the effectiveness of any action taken by a body or person under
paragraph (b), including the effectiveness of any certificateissued
by or on behalf of the body or person in relation to matters
appearing on the register.

PART 3—LOCAL BOARDS

Division 1—Constitution and membership

Establishment of local boards

38.(1) The Governor in Council may constitute local boards for the
purposes of this Act.

(2) A local board may be constituted under this section for 1 mill or for
adjacent mills.

(3) “Adjacent” includes nearby.

Objectives of alocal board

39. The principa objectives of alocal board are—
() to ensure the efficient participation by assignment holders and
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mill owners within its jurisdiction in the scheme prescribed by
this Act for the production, acquisition and marketing of, and
payment for, the products of the Queensland sugar industry; and

(b) to enhance the benefits flowing from the production and milling
of sugarcane to the assignment holders and mill ownerswithinits
jurisdiction and to the Queensland economy generally.

M ember ship of local board

40.(1) A loca board is to consist of 5 members appointed by the
Governor in Council by notification published in the Gazette, of whom—

(@ 1 isto be appointed upon the recommendation of the Minister
after consultation with the Corporation; and

(b) 2 are to be appointed upon being nominated by the owner or
owners of the mill or mills for which the local board is to be
constituted; and

(c) 2areto beappointed upon being nominated by the mill suppliers
committee or committees constituted for the mill or millsreferred

to in paragraph (b).
(2) The member referred to in paragraph (a) of subsection (1)—
(a) isto be appointed as chairperson of the local board; and

(b) isto be aperson whom the Governor in Council is satisfied will
act independently in the discharge of the chairperson’s functions.

(3) A member of aloca board is to be appointed for a term of 3 years
ending on the same date as the term of every other member.

(4) The Minister may give such directions to the owners of mills and to
mill suppliers’: committees as are necessary to ensure that the nominations
authorised by subsection (1)(b) and (c) are provided.

(5) The directions may not require the nomination of a person specified
by the Minister for appointment as a member of alocal board.

(6) If anomination for any office is not provided in accordance with the
directions, the Governor in Council may appoint any person to the office.
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Removal of members

41. The Governor in Council may at any time remove a member of a
local board from office as member.

Casual vacancies

42.(1) Provisions of section 40 applying to the appointment of a member
whose office falls vacant during the member’s term aso apply to the
appointment of another person to fill the vacancy.

(2) A person appointed to fill avacancy in the office of a member isto
hold office from a date specified by the Governor in Council until the
expiration of the term of the office for which the member whose office fell
vacant was appointed.

Deputies of members

43.(1) A person who is not a member of alocal board may be appointed
as adeputy of amember—

(&) inthe case of the member who is chairperson—nby the Governor
in Council; and

(b) inthe case of amember nominated by a mill owner—by the mill
owner; and

(c) in the case of a member nominated by the mill suppliers
committee—by the committee;

for any meeting or meetings of the local board determined by the Governor
in Council, mill owner or committee appointing the deputy.

(2) At a meeting for which a person is appointed the deputy of a
member, the deputy may attend and act as the member and, if the member
is chairperson of alocal board, the chairperson.

Remuner ation of members

44.(1) The chairperson of alocal board is to be paid by the Corporation
such fees and allowances for service as chairperson as the Governor in
Council may determine.
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(2) A member of alocal board who is appointed upon the nomination of
amill owner is to be paid by the mill owner such fees and allowances for
service as amember as are determined by the mill owner.

(3) A member of alocal board who is appointed upon the nomination of
a mill suppliers committee is to be paid by the committee such fees and
allowancesfor service as amember as are determined by the committee.

(4) The payment of the fees and alowances is an administrative cost of
the committee.

(5) The Crown isnot liable to pay to amember of aloca board fees and
allowances for service as a member.

Division 2—L ocal board’s general functions, powers and duties

Functions of local board
45. The functions of alocal board are—
(@) tomake awards; and

(b) to provide a convenient local forum for mediation or settling of
disputes and issues within the Queensland sugar industry; and

(c) to advise the Corporation concerning any matter relating to the
local sugar industry; and

(d) totakeall such action within the powers conferred upon it by this
Act as may be necessary to achieve its objectives.

General powersof local board

46. Subject to this Act, a local board may do al things necessary or
reasonably required to be done in connection with, or incidental to, the
discharge of its functions.

Power of chairperson to mediate

47.(1) The chairperson of alocal board may act as mediator in any matter
relating to the discharge of the board’ s functionsif—
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(@) 4l partiesto the matter accept the mediation; and
(b) thechairperson is satisfied that the mediation is desirable.

(2) The chairperson of alocal board, subject to the consent of the parties
to amediation being first obtained, may authorise any other personto act in
the chairperson’s place for a mediation.

(3) A local board may fix a reasonable fee for payment by parties to a
mediation.

Division 3—Amalgamation of local boards

Application to Minister for amalgamation

48.(1) Owners of adjacent mills may make an application to the Minister
for the amalgamation of the local boards constituted for the mills.

(2) An application pursuant to subsection (1)—

(@) isto be made by or on behalf of every owner of the mills for
which the local boards to be amalgamated are constituted; and

(b) istobeinaform approved by the Minister.

(3) The applicants are to provide to the Minister such information
concerning the application as the Minister requires.
(4) If the Minister is satisfied—
(@) that the amalgamation of the local boards is desirable in all the
circumstances, and

(b) that the application is likely to be supported generaly by
assignment holders within the jurisdictions of the local boards;

the Minister isto give such directions as are necessary to ascertain the views
of the assignment holders by means of a poll.

(5) If the Minister is not satisfied of the matters referred to in
subsection (4)(a) and (b), the Minister is to refuse the application by
notification in writing given to the applicants.

(6) If not less than 60% of the total number of assignment holders within
each jurisdiction of the local boards cast votes in the poll in favour of the
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amalgamation of the local boards, the boards are to be amalgamated in
accordance with this Act.

Poll for amalgamation

49.(1) For the purposes of the poll referred to in section 48(4), the
Corporation, in accordance with the Minister’ s directions, is—

(@) to compile alist of the names of every person that it believesis
entitled to vote in the pall; and

(b) tomakethelist availablefor inspection for at least 21 days by any
member of the public for periods of time and at places that the
Corporation considers likely to be convenient to persons entitled
to vote in the poll.

(2) After considering any objections received by it to the list, the
Corporation is—

(8) todeterminethelist of persons entitled to vote in the poll; and

(b) to publish a notification in the Gazette stating the places where
and periods of time when the list may be examined for 21 days
after the date of the notification.

(3) Thenatification in the Gazette istaken to be notification to all persons
of the Corporation’s determination of thelist.

(4) A person may not exercise an entitlement to vote in the poll unless
the person’ s name appearsin the list determined by the Corporation.

Amalgamation

50.(1) For the purpose of amalgamating local boards (“ existing local
boards”), the Governor in Council may exercise the powers conferred by
Division 1 to establish, for al the mills for which those boards were
established, 1 local board (the “ new local board”).

(2) On and from the date on which the first appointment of the whole
number of members of the new local board takes effect—

(@) each of the existing local boards ceases to exist and the members
cease to hold office; and
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(b) proceedings commenced by or against an existing local board or
that might have been taken by or against an existing local board
had it remained in existence may be continued or taken by or
against the new local board; and

(c) any referencein any instrument or document to an existing local
board is taken to be areference to the new local board.

Increase in member ship for amalgamated boar d

51.(1) For any term of office of the whole of the members of a local
board constituted under section 50, the Governor in Council may determine
that the number of its members to be appointed upon the nomination of the
mill owner or mill owners concerned and the mill suppliers committee or
committees concerned isto be greater than 4.

(2) A determination made under subsection (1) isto provide for an equal
number of members to be appointed upon the nomination of the mill owner
or mill owners concerned and upon the nomination of the mill suppliers
committee or committees concerned.

(3) Except to the extent necessary to take into account the increase in
membership, the provisions of Division 1 concerning the appointment of
members apply.

Division 4—Wherethereisno local board

Corporation may act aslocal board

52. If there is no local board duly constituted under this Act for a mill,
the Corporation istaken to be thelocal board for the mill and may discharge
all the functions of alocal board.
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PART 4—SUGAR EXPERIMENT STATIONS BOARD

Division 1—Constitution and membership

Preservation of Board
53.(1) The Sugar Experiment Stations Board is established.
(2) The Board is a body corporate.
(3) Subject to this Act, the Board is capable of —
(8 suing and being sued; and

(b) acquiring, holding, dealing with and disposing of real and
persona property; and

(c) doing and suffering all acts and things as bodies corporate may in
law do and suffer.

Judicial notice of Board’s seal

54. All courts and persons acting judicially are to take judicial notice of
the common seal of the Board and are to presume the common seal affixed
to any document to have been duly affixed until the contrary is proved.

Objectives of Board

55. The principal objectives of the Board are to enhance the productivity
of the Queendland sugar industry by—

(a) increasing the quantity and improving the quality of sugarcane
produced by crops grown within the State; and

(b) improving methods of producing sugarcane products; and
(c) increasing the number and diversity of sugarcane products.

Member ship of the Board
56.(1) The Board isto consist of 9 members of whom—
(@ 1isto bethe chief executive or a person nominated by the chief
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executive from timeto time and

(b) 1 isto be the chief executive officer of the Corporation or a
person nominated by the chief executive officer of the
Corporation from time to time; and

(c) 1istobethe Director of Sugar Experiment Stations; and

(d) 1 is to be a representative of cane growers nominated as
prescribed by the regulations; and

(e) 1 isto be a representative of sugar mill owners nominated as
prescribed by the regulations; and

(f) 4 areto be personswith specia expertise in matters related to the
Queensland sugar industry.

(2) Appointed members of the Board are to be appointed by the
Governor in Council by notification published in the Gazette.

(3) Subject to section 58, each appointed member isto be appointed for a
term of 3 years ending on the same date as the term of every other
appointed member of the board.

Removal of members

57. The Governor in Council at any time may remove an appointed
member of the Board from office as such.

Casual vacancy

58.(1) Provisions of section 56(1)(d) to (f) applying to the appointment
of an appointed member whose office falls vacant during the member’s
term also apply to the appointment of another person to fill the vacancy.

(2) A person appointed to fill a vacancy in the office of an appointed
member is to hold office from a date specified by the Governor in Council
until the expiration of the term of the office for which the member whose

office fell vacant was appointed.

Chairperson
59.(1) The Governor in Council may appoint a member of the Board as
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chairperson of the Board.
(2) The chairperson holds office until—
(a) the appointment of another member as chairperson; or

(b) the expiration of the term of the chairperson’s appointment as a
member, if an appointed member, notwithstanding reappoi ntment
as amember; or

(c) the chairperson is removed from office as chairperson by the
Governor in Council; or

(d) the office of the chairperson as a member of the Board falls
vacant;

whichever event occursfirst.

(3) The chairperson of the Board may resign office as chairperson by
giving awritten resignation to the Minister.

(4) The Governor in Council may at any time remove the chairperson
from office as such.

Deputies of members

60.(1) The Governor in Council may appoint a person who is not a
member of the Board to be the deputy of a member of the Board for any
meeting or meetings determined by the Governor in Council.

(2) At a meeting for which a person is appointed the deputy of a
member, the deputy may attend and act as the member and, if the member
is chairperson of the Board, the chairperson.

Fees and allowances

61. Members of the Board are to be paid by the Board such fees and
allowances as the Governor in Council may determine from timeto time.
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Divison 2—The Board's general functions, powers and duties

Functions of Board

62. The functions of the Board are—

@

(b)
(©

(d)

(€)

()

(9)

(h)

(i)

()

(k)

()

to investigate and evaluate the requirements for research relating
to the growing of sugarcane in Queens and; and

to prevent, control and eradicate pest infestation of sugarcane; and

to conduct, arrange for, or fund, research concerning any matter
related to the production, harvesting, transport or processing of
sugarcane or related to the production of sugarcane products; and

to develop and assist in the development of methods of
production, harvesting and processing of sugarcane and of the
products of sugarcane; and

to provide training, advice and information to any person
concerning any matter related to the production, harvesting and
processing of sugarcane or related to the production of sugarcane
products; and

to manage and maintain the Bureau of Sugar Experiment
Stations; and

to monitor and improve the quality of sugarcane and sugarcane
products; and

to provide a service for the checking and certification of the
accuracy of laboratory equipment used in determining therelative
quality of sugar for the purposes of payments made under this
Act; and

to preserve and enhance the ability of land to sustain crops of
sugarcane; and

to assist in keeping to a minimum any damage to the
environment that may be caused by the activities of the
Queendand sugar industry; and

to assist productivity boards in the discharge of their functions;
and

to take all such action within the powers conferred upon it by this
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Act as may be necessary to achieve its objectives; and

(m) to discharge such other functions consistent with its objectives as
it may be authorised to discharge by the Minister or by the
regulations.

General powersof Board

63. Subject to this Act, the Board may do al things necessary or
reasonably required to be done in connection with, or incidental to, the
discharge of its functions.

Commercial disposal of research capacity

64. The Board may enter contracts, agreements or arrangements with any
person on such terms and conditions as it determines for—

() thedisposal of the products of its research activities; or
(b) the provision of its services; or
(c) theuseof itsfacilities.

Board or Director may requireinformation

65.(1) In relation to any matter concerning the discharge of the Board's
functions referred to in section 62(b), (g) and (j), the Board or the Director,
by written notice may require a person—

(@) to furnish to the Board or the Director any information specified
in the notice, within a reasonable period and in a reasonable
manner specified in the notice; or

(b) to attend before the Board or the Director, at a reasonable time
and place specified in the notice, and then and there answer
guestions concerning any matter specified in the notice; or

(c) tofurnishtothe Board or to the Director, at areasonable time and
place specified in the notice, any records or copies of records in
the person’ s possession specified in the notice.

(2) A reference to the Board or the Director includes a reference to a
person authorised by the Board, or as the case may be, the Director.
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(3 The Board, Director or authorised person may require the
information or answers to be verified—

(@) on oath or affirmation; and
(b) oraly orinwriting.

(4) For that purpose a member of the Board, the Director or a person
authorised by the Board or Director may administer an oath or affirmation.

(5) The oath to be taken or affirmation to be made is an oath or
affirmation confirming the truth of the information or answers.

(6) The regulations may prescribe allowances payable by the Board to
persons required to attend at any place pursuant to this section.

(7) A person—

(@ who refuses or fails to answer a question or to furnish any
information, records or a copy of records as required of the
person under this section; or

(b) who, in response to a requirement made under this section,
provides an answer or furnishes information, records or a copy of
recordsthat is or are false or misleading in a material particular,

commits an offence against this Act.
Maximum penalty—40 penalty units.

(8) Subsection (7) does not apply in respect of a refusal or failure to
answer a question or furnish any information or records required of a
person under subsection (1) that would tend to incriminate the person.

Committees

66. The Board may maintain such committees as the Board thinks fit for
the purpose of assisting it in the discharge of its functions.

Board’s power to delegate
67. The Board may delegate its powers to—
(@) theBoard's chairperson; or

(b) acommittee of its members; or
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(c) theBureau's Director or amember of the Bureau' s staff; or
(d) aproductivity board.

Application of various public sector Acts
68. The Board is—

(@) a statutory body within the meaning of the Satutory Bodies
Financial Arrangements Act 1982 and the Financial
Administration and Audit Act 1977; and

(b) aunit of public administration within the meaning of the Criminal
Justice Act 1989; and

(c) aunit of the public sector within the meaning of the Public Sector
Management Commission Act 1990.

Division 3—Organisation and funding

Bureau

69. For the purposes of discharging its functions, the Board is to
maintain an organisation called the * Bureau of Sugar Experiment Stations'.

Director and staff
70.(1) The Board—
() istoemploy aDirector of Sugar Experiment Stations; and

(b) may appoint, employ or engage such persons as members of the
staff of the Bureau and such consultants, service providers,
inspectors and agents as it considers necessary for the discharge
of its functions.

(2) The Director isto be the chief executive of the Bureau and, subject to
the directions of the Board, to control and manage the Bureau.

(3) The Public Service Management and Employment Act 1988 does not
apply in relation to the appointment or employment or engaging by the
Board of staff or other persons under this section except in so far as it
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authorises the making of arrangements for the performance of duties of an
officer of the public service in any other employment.

Sugar experiment stations
71.(1) The Board may—
(@) maintain such sugar experiment stations; and

(b) provide sugar experiment stations maintained by it with such
buildings, laboratories, facilities, equipment, property and staff;

asthe Board determines are necessary for the discharge of its functions,

(2) A sugar experiment station forms part of the organisation of the
Bureau.

Regulations may levy assessment in relation to sugar cane

72.(1) The Governor in Council, by regulations, may levy an assessment
in relation to every tonne of sugarcane received at every sugarcane works.

(2) The regulations may prescribe—

(a) the period for which sugarcane received at a sugarcane works is
subject to the assessment; and

(b) thetime and manner of payment of the assessment; and
(c) such matters as may be necessary to enforce the assessment.
(3) The amount of any assessment—

(@) isto bethe samein relation to every tonne of sugarcane to which
the assessment applies; and

(b) isto beno greater than is necessary to fund the discharge by the
Board of its functions and to pay or make provision for the costs
associated with its continued operation.

(4) Payment of an assessment is to be made to the Board by the owner
of the sugarcane works that receives the sugarcane subject to the
assessment.

(5) An owner of a sugarcane works who fails to pay an assessment as
prescribed commits an offence against this Act.
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Maximum penalty—40 penalty units.

(6) To the extent that an assessment is not paid, the Board may recover
the amount unpaid by action against the owner as for adebt in any court of
competent jurisdiction.

(7) An owner of a sugarcane works who makes a payment of an
assessment to the Board under subsection (4), is entitled to recover an
amount of money equal to ¥/, the assessment so paid as a debt from the
grower of the sugarcane in relation to which the assessment was made.

(8) For this purpose the owner may deduct this amount from any money
due by the owner to the grower for the sugarcane and may recover any
unpaid portion of the amount by action against the grower as for adebt in
any court of competent jurisdiction.

Division 4—Control over sugarcane varieties

Approved sugar cane
73.(1) The Director, by notification published in the Gazette—

(@) may approve for growing in an area defined in the notification a
variety of sugarcane specified in the notification or cancel the
approval of the variety; and

(b) impose conditions regulating when sugarcane of a variety the
subject of a notification under paragraph (a) commences, or
ceases, to be approved for growing.

(2) In approving a variety of sugarcane for growing in an area, the
Director isto have regard to its—

() agricultura qudities; and

(b) milling characteristics; and
(c) resistanceto pests; and

(d) impact upon the environment.
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Permit to grow sugar cane of non-approved variety

74.(1) A person may apply to the Director for a permit authorising the
person to grow sugarcane at a place where and during a period when the
variety of sugarcane to which it belongs is not approved for growing
pursuant to section 73.

(2) An application—

(@) isto bein a form and to furnish particulars approved by the
Board; and

(b) isto be accompanied by any fee that may be prescribed by the
regulations.

(3) The Director or a person authorised by the Director isto consider the
application and—

(@ may grant a permit to the applicant subject to any reasonable
conditions; or

(b) refuse the application by notice in writing given to the applicant
stating reasons for the refusal.

Offences concer ning non-approved sugar cane

75.(1) A person who grows non-approved sugarcane commits an
offence against thisAct.

Maximum penalty—40 penalty units.
(2) A person who is convicted of an offence defined in subsection (1)—

(@ commits a continuous offence for each day after the day of
conviction during which the person grows any part of the
sugarcane the subject of the conviction; and

(b) is liable to a penaty of 5 penalty units for each day after
conviction during which the offence continues, and

(c) may be prosecuted from time to time for the continuing offence.
(3) A person who—

(@) disposes of non-approved sugarcane to any other person; or

(b) delivers non-approved sugarcane to a sugarcane works; or
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accepts non-approved sugarcane at a sugarcane works;

or attempts to do so, commits an offence against this Act.

Maximum penalty—40 penalty units.

Division 5—Application of Plant Protection Act 1989

Plant Protection Act

76.(1) The Plant Protection Act 1989 appliesin relation to sugarcaneasa
plant within the meaning of that Act.

(2) For the purpose of applying the Plant Protection Act 1989 inrelation
to sugarcane—

@
(b)

(©

(d)

(€)

(f)

areferencein that Act to the Minister istaken to be areferenceto
the Minister within the meaning of this Act; and

a reference in that Act to the chief executive is taken to be a
reference to the Director within the meaning of this Act; and

if, under section 16 of that Act, an inspector takes measures on
behalf of a body constituted under this Act, the provisions of
sections 17 and 18 of that Act apply asif areference to the Crown
were areference to the body; and

if any matter or thing is seized under that Act by an inspector
acting on behalf of a body constituted under this Act, sections 25
and 26 of that Act apply as if reference to the Crown were a
reference to the body; and

a reference in section 28 of that Act to the Crown includes a
reference to a body constituted under this Act; and

non-approved sugarcane is taken to be a pest.



s77 52 s78
Sugar Industry Act 1991

PART 5—CANE PROTECTION AND
PRODUCTIVITY BOARDS

Division 1—Constitution and membership

Productivity areas

77. The Minister, on the recommendation of the Sugar Experiment
Stations Board, by notification published in the Gazette, may—

(@) declare an area or more than 1 area within the State where
sugarcane is grown, to be a sugarcane productivity area; or

(b) vary the boundaries of a productivity area; or
(c) abolish aproductivity area.

Constitution of productivity boards

78.(1) The Minister, on the recommendation of the Sugar Experiment
Stations Board, by notification published in the Gazette, may constitute for a
productivity area a cane protection and productivity board.

(2) A productivity board—

(@) iscongtituted on and from the day on which the first appointment
of the whole number of its members takes effect; and

(b) isabody corporate having perpetual succession and a common
sedl; and

(c) iscapable of—
(i) suing and being sued; and
(if) acquiring, holding and disposing of property both real and
personal; and

(iff) doing and suffering all such acts and things as bodies
corporate may in law do and suffer.
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Judicial notice of a productivity board’s seal

79. All courts and persons acting judicially are to take judicial notice of
the common seal of a productivity board and are to presume the common
seal affixed to any document to have been duly affixed until the contrary is
proved.

Objective of a productivity board

80. The principa objective of a productivity board is to enhance the
productivity of the sugar industry by increasing the quantity and improving
the quality of sugarcane produced by crops grown in its area.

M ember ship of a productivity board

81.(1) Subject to the provisions of subsection (2), aproductivity board is
to consist of 6 members of whom—

(@) 3 areto be representatives of cane growers elected by the cane
growers of the areafor which the productivity board is constituted
in a poll conducted in accordance with the Sugar Experiment
Stations Board' s directions; and

(b) 2 are to be representatives of mill owners nominated in
accordance with directions of the Sugar Experiment Stations
Board by the owners of the mills of the area for which the
productivity board is congtituted; and

(c) 1listo bean officer of the Bureau of Sugar Experiment Stations
nominated by the Sugar Experiment Stations Board.

(2) If, upon petition by cane growers and mill owners, the Minister is
satisfied that at least a majority of the cane growers and a mgority of the
owners of the mills of a productivity areawish to—

(@ vary the number of representatives of cane growers or mill
owners who are members of the productivity board constituted
for that area; or

(b) vary the representation of organisations on the productivity board
constituted for that area so as to include representatives of an
organisation nominated in the petition;
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the Minister isto vary in writing the membership accordingly.

(3) Appointed members of a productivity board are to be appointed by
the Minister in writing.

(4) Subject to section 82, each appointed member isto be appointed for a
period of 3 years ending on the same date as the terms of every other
appointed member of the productivity board.

(5) The member of the productivity board referred to in subsection (1)(c)
may be nominated from time to time.

(6) A variation in the membership of a productivity board under
subsection (2) is to take effect from the commencement of the next 3 year
term of membership following the variation.

(7) If a cane growers representative is not able to be elected for
appointment as a member of the productivity board because insufficient
nominations are received for the poll referred to in subsection (1)(a), the
Minister may appoint any person to be the representative of cane growers.

(8) If mill ownersfail to nominate any representative for appointment to
aproductivity board in accordance with directions of the Sugar Experiment
Stations Board, the Minister may appoint any person to be the
representative of the mill owners on the productivity board.

(9) The members of a productivity board may from time to time elect
one of their number as chairperson.

Casual vacancies

82. A person appointed to fill the vacancy in the office of a productivity
board member during the member’ s term (the “vacancy term”)—

(a) isto be appointed as prescribed by regulation; and

(b) holds office from the day specified by the Minister until the end
of the vacancy term.

Fees and allowances of members

83. A member of a productivity board is to be paid by the productivity
board such fees and allowances for service as the Governor in Council may
determine.
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Pollsfor election of cane growers representative

84.(1) For the purposes of the poll referred to in section 81(1)(a), the
Sugar Experiment Stations Board, in accordance with the Minister's
direction, is—

(@) tocompilealist of the names of every person who it believesis
entitled to vote in the pall; and

(b) tomakethelist availablefor inspection for at least 21 daysby any
member of the public for periods of time and at places that the
Sugar Experiment Stations Board considers likely to be
reasonably convenient to persons entitled to vote in the poll.

(2) After considering any objections received by it to the list, the Sugar
Experiment Stations Board is—

(@) todeterminethelist of persons entitled to vote in the poll; and

(b) to publish a notification in the Gazette stating the places where
and periods of time when the list may be examined for 21 days
after the date of notification.

(3) The natification istaken to be notice, on the date of its publication, to
all persons of the Board’ s determination of the list.

(4) A person may not exercise an entitlement to vote in the poll unless
the person’s name appears in the list determined by the Sugar Experiment
Stations Board.

Division 2—Productivity board’ s functions, powers and duties

Functions of productivity boards
85. The functions of a productivity board are—

() to take al necessary steps to prevent, control and eradicate pest
infestation of sugarcane grown within its area or any other matter

or thing that adversely affects the quantity or quality of crops of
sugarcane within its area; and

(b) toassist and cooperate with the Sugar Experiment Stations Board
in research concerning any matter related to the production,
harvesting, transport and processing of sugarcane or related to the
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(©

(d)

(€)

(f)

(9)

production of sugarcane products; and

to provide such advice and assistance as it thinks fit to cane
growers within its area concerning any matter related to—

(i) the production and harvesting of sugarcane; or

(if) the prevention, control and eradication of pest infestation of
sugarcane or any other matter or thing that adversely affects
the quantity or quality of crops of sugarcane; or

(iii) the business of sugarcane farming; and

to provide advice and information concerning the preservation
and enhancement of the capacity of land to sustain crops of
sugarcane; and

to assist in keeping to a minimum any damage to the
environment that may be caused by activities of the sugar
industry within its area; and

to discharge such functions consistent with its objectives as may
be del egated to the productivity board to discharge under thisAct;
and

to take all such action within the powers conferred upon it by this
Act as may be necessary to achieve its objectives.

General powers of productivity boards

86.(1) Subject to this Act, a productivity board may do all things
necessary or reasonably required to be done in connection with, or
incidenta to, the discharge of its functions.

(2) Without limiting the generality of subsection (1), a productivity
board, in relation to the prevention, control or eradication of the pest
infestation of sugarcane crops within its area or any other matter or thing
adversely affecting the quantity or quality of sugarcane produced within its
areamay provide to cane growers—

@
(b)
(©)

baits, chemicals or other materials or equipment; or
services; or

subsidies for the provison of baits, chemicals, materials,
eguipment or services; or
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(d) compensation for any actions taken by or on behalf of the
productivity board.

Power to engage assistance

87.(1) A productivity board may appoint, employ or engage such
persons as members of the staff of the productivity board and such
consultants, service providers and agents as it considers necessary for the
discharge of its functions.

(2) The Public Service Management and Employment Act 1988 does not
apply in relation to the appointment or employment or engaging of persons
under this section except in so far as it authorises the making of
arrangements for the performance of duties of an officer of the public
service in any other employment.

Tradein local requirements

88.(1) A productivity board, within the area for which it is constituted,
may trade in agricultural requirements or carry on any business for the
purpose of discharging its functions.

(2) The charges of a productivity board for providing any service, matter
or thing in the course of carrying on the trade or business referred to in
subsection (1) are to be reasonably related to the expenses incurred or to be
incurred by it in carrying on trade and business under that subsection.

Application of various public sector Acts
89. A productivity board is—

(@) a statutory body within the meaning of the Satutory Bodies
Financial Arrangements Act 1982 and the Financial
Administration and Audit Act 1977; and

(b) aunit of public administration within the meaning of the Criminal
Justice Act 1989; and

(c) aunit of the public sector within the meaning of the Public Sector
Management Commission Act 1990.
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Regulations may levy assessment in relation to sugar cane

90.(1) The Governor in Council, by regulations, may levy an assessment
in relation to every tonne of sugarcane received at every sugarcane works
within the area of a productivity board.

(2) The regulations may prescribe—

(a) the period for which sugarcane received at a sugarcane works is
subject to the assessment; and

(b) thetime and manner of payment of the assessment; and
(c) such matters as may be necessary to enforce the assessment.
(3) The amount of any assessment—

(@) isto bethe samein relation to every tonne of sugarcane to which
the assessment applies; and

(b) isto beno greater than is necessary to fund the discharge by the
productivity board of its functions and to pay or make provision
for the costs associated with its continued operation.

(4) Payment of an assessment is to be made to the productivity board by
the owner of the sugarcane works that receives the sugarcane subject to the
assessment.

(5) A person who fails to pay an assessment as prescribed by this section
commits an offence against this Act.

Maximum penalty—40 penalty units.

(6) To the extent that an assessment is not paid, the productivity board
may recover the amount unpaid by action against the owner asfor adebt in
any court of competent jurisdiction.

(7) An owner of a sugarcane works who makes a payment of an
assessment to the productivity board pursuant to subsection (4), is entitled
to recover an amount of money equal to 1/, the assessment so paid as a debt
from the grower of the sugarcane in relation to which the assessment was
made.

(8) For this purpose the owner may deduct this amount from any money
due by the owner to the grower for the sugarcane and may recover any
unpaid portion of the amount in action against the grower as for a debt in
any court of competent jurisdiction.
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Division 3—Dissolution of productivity boards

Dissolution

91. The Minister, on the recommendation of the Sugar Experiment
Stations Board, may by notification published in the Gazette dissolve a
productivity board on a date defined in the notification.

Sugar Experiment Stations Board to take place of dissolved
productivity board

92.(1) On the date when a productivity board is dissolved—

(a) al assets and rights vested in the productivity board immediately
before that date divest from the productivity board and vest in the
Sugar Experiment Stations Board; and

(b) al liabilities and obligations attached to the productivity board
immediately before that date cease to be the liabilities and
obligations of the productivity board and become and are the
liabilities and obligations of the Sugar Experiment Stations
Board.

(2) Any proceedings that, but for the dissolution of the productivity
board, might have been continued or taken by or against the productivity
board, on and from the date it is dissolved, may be continued or taken by or
against the Sugar Experiment Stations Board.

(3) All matters commenced by a productivity board before the date on
which it is dissolved may be completed by the Sugar Experiment Stations
Board after that date.

(4) Any reference to a productivity board dissolved under section 91 in
any Act, agreement, contract or other instrument or document subsisting
immediately before the date on which it is dissolved, on and from that date
has effect asif it were areference to the Sugar Experiment Stations Board.

Changetoregisters

93. The Registrar of Titles and all other persons charged with keeping
any register with respect to dealings with property, upon request made by
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the Sugar Experiment Stations Board, are to make in the register all
endorsements necessary to record the vesting of property in the Sugar
Experiment Stations Board under section 92.

PART 6—GENERAL PROVISIONSRELATING TO
SUGAR INDUSTRY BODIES

I nter pretation
94. In this Part—
“body” means—
(&) the Corporation; or
(b) alocal board; or
(c) the Sugar Experiment Stations Board; or
(d) aproductivity board.
“prescribed authority” means—

(@ in relation to the Corporation, a local board or the Sugar
Experiment Stations Board—the Governor in Council; and

(b) inrelationto aproductivity board—the Minister.

Disqualifications for appointment
95. A person who—

(@ isanundischarged bankrupt or istaking advantage of the lawsin
force for the time being relating to bankrupt or insolvent debtors;
or

(b) isconvicted in Queensland of an indictable offence (whether on
indictment or summarily); or

(c) isapatient within the meaning of the Mental Health Act 1974; or
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(d) commits an offence against this Act;
isnot qualified to be or to continue as an appointed member of a body.

Vacation of office

96.(1) The office of an appointed member of a body becomes vacant if
the appointed member—
(@) dies; or
(b) resigns office by giving awritten resignation to the Minister; or
(c) is absent without prior leave granted by the body from

3 consecutive meetings of the body of which due notice has been
given; or

(d) ceasesto be qualified to continue as an appointed member; or
(e) isremoved from office as prescribed.
(2) For the purposes of subsection (1)(c)—

(@) the non-attendance of an appointed member at the time and place
appointed for the meeting does not constitute absence from the
meeting unless a meeting of the body at which a quorum is
present is actually held on that day; and

(b) the attendance of a member at the time and place appointed for a
meeting is taken to congtitute presence at a meeting
notwithstanding that, by reason of the lack of quorum, a meeting
is not actually held on that day.

Convening of meetings

97. A body is to meet as often as is necessary for the discharge of its
functions as determined by the chairperson, or in the chairperson’ s absence,
by a person appointed as the chairperson’s deputy.

Quorum

98.(1) Subject to subsection (2), aquorum at any meeting of abody isto
consist of a majority of the number of members for the time being
constituting the body.



s99 62 s102
Sugar Industry Act 1991

(2) In the case of alocal board, the quorumisto include at least—
(@ 1 member referred to in section 40(1)(b); and
(b) 1 member referred to in section 40(1)(c).

Presiding member

99. The chairperson, or in the absence of the chairperson and any deputy
of the chairperson, amember elected by members present at a meeting, isto
preside at any meeting of the body.

Voting

100.(1) At any meeting of the body, all questions are to be decided by a
majority of votes of the members present.

(2) If a member abstains from voting, the member is taken to vote for
the negative.

(3) The member presiding at ameeting isto have avote, and in the event
of an equality of votes, a second or casting vote.

M eetings of dispersed members

101.(1) Notwithstanding any provision of this Act, the chairperson may
refer any question requiring consideration by a body to all the members of
the body in writing and a decision made by the membersin writing is taken
to be a decision of the body at a duly constituted meeting of the body.

(2) For the purposes of subsection (1)—

() areference by telegram, telex, facsimile, or similar transmission
to membersis sufficient reference in writing; and

(b) areply by telegram, telex, facsimile or similar transmission to a
reference is a sufficient decision in writing.

General procedure at meetings

102. Subject to the provisions of this Act, procedure at meetings of a
body isto be determined by the body.
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Disclosur e of interest

103.(1) A member of a body who has a direct or indirect pecuniary
interest in a matter being considered by the body, as soon as possible after
the relevant facts have come to the member’ s knowledge, is to disclose the
nature of the interest at a meeting of the body.

(2) A disclosure under subsection (1) is to be recorded in the minutes of
the meeting of the body and the member, unless the Minister or the body
otherwise determines—

(@) is not to be present during any deliberation of the body with
respect to that matter; and

(b) isnot to take any part in any decision of the body with respect to
that matter.

(3) For the purposes of the making of a determination by the body under
subsection (2) in relation to a member who has made a disclosure under
subsection (1), a member who has a direct or indirect pecuniary interest in
the matter to which the disclosure relates—

(@) isnot to be present during any deliberation of the body for the
purposes of making the determination; and

(b) isnot to take part in the making by the body of the determination.

(4) A person who contravenes this section commits an offence against
thisAct.

Maximum penalty—2100 penalty units.

Prohibition on political activity
104. A body is not—

(@) to use any of its funds for any purpose in connection with the
politics of any political party or any candidate for political office;
or

(b) to become affiliated in any way with any body, association or
organisation that has asits object or any of its objects the support
of the palitics, program or aims of any political party.
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Removal of member

105.(2) If at any time the prescribed authority of a body is satisfied that
the body has contravened section 104, the prescribed authority, without any
further proceedings being required, may remove all or any of the members
of the body from office by notice in writing to any member so removed.

(2) The provisions of this Act authorising the appointment of a person to
be a member of a body upon the occurrence of avacancy in the office of a
member during the currency of the term of that office apply in relation to a
vacancy occurring by reason of a removal of a member from office under
subsection (1).

PART /—ACQUISITION OF SUGAR

Divison 1—Acquisition and delivery

Definitions
106. In this Part—

“raw sugar equivalent” means the amount of raw sugar that, in
accordance with approved calculations, isto be treated as the equivalent
of any sugar vested in the Corporation.

“sugar” means all raw sugar, crystal sugar, sugar syrups, inverted syrups,
liquid sugar and any other form of sugar manufactured at mills with
the exception of—

(@ fina molasses; and

(b) a form of sugar manufactured from another form of sugar
previously disposed of by the Corporation.

Vesting of sugar in Corporation

107.(1) Subject to section 109, all sugar upon manufacture becomes and
is the absolute property of the Corporation free from all mortgages, charges,
liens, pledges and trusts.
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(2) Property divested from any person because of this section is changed
to aright to receive paymentsin accordance with this Act.

(3) To the extent that a contract, agreement, security or other document,
whether made before or after this Act, is contrary to this section, it is of no
effect.

Delivery to and acceptance by Cor poration of sugar

108.(1) All sugar vested in the Corporation pursuant to section 107 isto
be delivered to the Corporation in accordance with this section.

(2) The Corporation may make such determinations and authorise its
employees, its agents and other bodies and persons to give such directions
asit thinks fit concerning—

(@ the manner in which sugar vested in it is to be kept prior to
delivery to the Corporation; or

(b) theddivery to the Corporation of sugar vested in it including—
(i) thetimes, placesand method of delivery; or

(ii) delivery to places or persons that will be treated as delivery
to the Corporation; or

(iii) any action that will be treated as delivery to the Corporation;
or

(c) the payment by the manufacturer of sugar of costs associated
with its delivery to the Corporation; or

(d) the conditions upon which the Corporation will accept sugar
vested in it under this Part; or

(e) information to be furnished to the Corporation by any person
concerned in the delivery to and acceptance by the Corporation of
sugar under this Part, and the form and manner in which the
information is to be furnished; or

(f) any other matter for which determinations or directions are
necessary to facilitate the discharge by the Corporation of its
functionsin relation to sugar vested in it.

(3) A person who fails to comply with a direction given under this
section commits an offence against this Act.



s109 66 s109
Sugar Industry Act 1991

Maximum penalty—40 penalty units.

(4) Without prejudice to any proceedings for an offence under this Act
relating to the failure in question, a person who fails to comply with a
direction given under this section is liable to pay to the Corporation the
amount of any loss or damage suffered by the Corporation as a
consequence of thefailure.

(5) The amount may be recovered by the Corporation by action as for a
debt in any court of competent jurisdiction.

Exemption of approved amount

109.(1) Notwithstanding section 107, an owner of a mill may retain for
local consumption and not deliver to the Corporation a quantity of sugar
manufactured at the mill.

(2) The quantity is not to exceed a proportion in no case more than 1%,
determined by the Minister in writing on the recommendation of the
Corporation, of the aggregate quantity of the sugar vested in the Corporation
by section 107.

(3) The sugar so retained is taken to be an exemption from the sugar
vested in the Corporation by section 107.

(4) The Corporation by notice in writing given to the owner of a mill
may impose conditions upon the exemption provided for by subsection (1)
including—

() the period for which the exempted quantity isto be calculated; or

(b) the method of calculating the aggregate quantity of sugar vested in
the Corporation during the period for which the exempted
guantity isto be calculated; or

(c) the price for which the exempted quantity may be sold.

(5) The owner of amill may only sell sugar exempted from delivery to
the Corporation by this section—

(@) to assignment holders and to workers connected with the mill;
and

(b) in quantities not less than a single bag of 30 kg at any one time;
and
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(c) subject to and in accordance with conditions imposed by the
Corporation under subsection (4).

(6) An owner of a mill who sells sugar under this section is to keep a
record of each sale noting particulars of the quantity of each sale and the
name of the purchaser.

(7) The record is to be kept at the sugar mill in such form and manner
that it may be inspected at any time upon reasonabl e request being made to
the owner of the mill by a person authorised to do so by the Corporation.

(8 An owner of a mill who contravenes subsection (5) or (6) commits
an offence againgt this Act.

Maximum penalty for subsection (8)—40 penalty units.

Directionson brand of raw sugar

110.(2) The Corporation, for the purpose of facilitating the marketing of
sugar vested in it by section 107, may give directions in writing to the
owner of amill in relation to raw sugar produced at the mill requiring the
owner to produce a particular brand of raw sugar specified in the directions.

(2) The owner of the mill isto comply with the directions.
Maximum penalty—40 penalty units.

(3) If an owner of amill failsto comply with the directions, the owner is
liable to pay to the Corporation the amount of any loss or damage suffered
by the Corporation consequent upon the failure to comply with the
directions.

(4) The amount may be recovered by the Corporation by action as for a
debt in any court of competent jurisdiction.

Division 2—Payment for sugar

Pools of sugar for which payment isto be calculated and made

111.(1) Payment for sugar vested in the Corporation is to be calculated
and made by reference to sugar that is—

(@) the product of sugarcane harvested in each crushing season; and
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(b) manufactured in the year of harvest and the next following year;

considered in pools called ‘No. 1 Sugar Pool’, ‘No. 2 Sugar Pool’ and
‘penalty sugar’.

(2) Of the raw sugar equivalent of sugar that each sugar mill owner
deliversto the Corporation—

(@ includedin No. 1 Sugar Pool is—

(i) theraw sugar equivalent of sugar produced from sugarcane
grown on adjusted areas of al assignments the lands of
which are assigned to the mill, within the mill peak of the
mill; and

(if) the raw sugar equivaent of sugar produced from sugarcane
delivered to the mill by the Director; and

(b) included in No. 2 Sugar Pool isthe raw sugar equivalent of sugar
produced from sugarcane grown on adjusted areas of all
assignments the lands of which are assigned to the mill, less the
mill peak of the sugar mill; and

(c) included in penalty sugar is the raw sugar equivalent of all other
sugar delivered to the Corporation.

(3) If, by arrangement between the owners of mills or of the owner of
mills, sugar is manufactured at a mill from sugarcane grown on land
assigned to another mill, that sugar for the purposes of this section is taken
to be manufactured at the mill to which is assigned the land on which the
sugarcane was grown.

Corporation’s operating costs

112.(1) From out of the proceeds received by it from the sale of sugar
vested in it by section 107, the Corporation is to make provision for—

(a) al costsof the sale of the sugar; and
(b) al costs of the Corporation in the discharge of its functions; and
(c) paymentsto accounts established under subsection (2).

(2) The Corporation may maintain such reserve accounts as may be
necessary to fund its operation in accordance with accounting principles
generaly applied in commercia practice.
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Calculation of price payableto owners of sugar mills

113.(1) Whenever the Corporation considers sufficient information is
available for the purpose, the Corporation is to calculate the net values per
tonne of No. 1 Sugar Pool sugar and No. 2 Sugar Pool sugar.

(2) In calculating the net value per tonne of sugar in No. 1 Sugar Pool
and No. 2 Sugar Pool the Corporation isto have regard to—

() the net proceeds from sales of sugar in the pools; and

(b) al relevant circumstances then affecting and likely to affect the
amount of the net proceeds referred to in paragraph (a); and

(c) in relation to sugar unsold or reserved for stocks, specia
purposes or later sale—all known factors and possible markets
and risks.

(3) For the crushing seasons from 1993 to 1996, the net value for each
tonne of sugar included in No. 1 Sugar Pool isto be the relevant percentage
more than the net value for each tonne of sugar included in No. 2 Sugar
Pool.

(4) In subsection (3)—

“relevant percentage’” means—
(@) for the 1993 crushing season—210%; and
(b) for the 1994 crushing season—8%; and
(c) for the 1995 and 1996 crushing seasons—6%.

(5) The net value per tonne of sugar included in No. 1 Sugar Pool
calculated by the Corporation in relation to each crushing season after the
crushing season for 1996 is to bear to the net value per tonne of sugar
included in No. 2 Sugar Pool calculated by the Corporation in relation to
each of those seasons arelativity that is prescribed by the regulations.

(6) After the Corporation has estimated the net values of No. 1 Sugar
Pool sugar and No. 2 Sugar Pool sugar, it is to calculate the payments due
to each mill owner by applying guidelines made by it under subsection (7).

(7) The Corporation is to make guidelines in writing setting out matters,
limited to—

(@) theweight of sugar delivered by a mill owner to the Corporation;



s114 70 s114
Sugar Industry Act 1991

and

(b) thequality of sugar delivered by amill owner to the Corporation;
and

(c) the costsincurred by a mill owner in complying with directions
under section 110; and

(d) other relevant matters affecting the proceeds of sale by the
Corporation of sugar delivered by a mill owner to the
Corporation;

that the Corporation will take into account in calculating the payments due to
amill owner for sugar delivered to the Corporation.

(8) The regulations may fix the payments to be made for sugar included
in penalty sugar.

Minister’s standards

114.(1) For the purposes of a guideline under section 113(7)(b), the
Corporation may make a standard about how sugar quality—

() isdecided; and
(b) affects amounts payable to amill owner.
(2) The standard may include, for example—
() specified quality criteriaand tests for the criteria; and

(b) afinancial incentive scheme of bonuses, penaltiesand alowances
depending on sugar quality.

(3) The standard may also include matters prescribed by regulation.
(4) To take effect, the standard must be—

() approved by the Minister; and

(b) notified by the Minister to mill owners.

(5) The Minister may notify the standard in away the Minister considers
appropriate, including, for example—

() by directing the Corporation to notify the mill owners; and
(b) inaway that preservesits commercial confidentiality.



s115 71 s118
Sugar Industry Act 1991

(6) A guideline under section 113(7)(b) may incorporate the standard by
reference.

Paymentsto sugar mill owners

115.(1) The Corporation isto pay to the owners of millsthe net value of
sugar manufactured by them and vested in the Corporation and calculated
under section 113 by means of progressive payments made—

(@ of amounts; and
(b) attimes,
determined by the Corporation subject to this Act.

(2) The Minister may give directions to the Corporation affecting its
determinations under this section.

Mill peak

117.(2) The mill peak of amill isthe amount of sugar, expressed as raw
sugar equivalent, manufactured by the mill owner from sugarcane harvested
in any crushing season from lands assigned to the mill and delivered to the
mill under this Act for which the mill owner is entitled to be paid from out
of the proceeds of the sale of No. 1 Sugar Pool sugar.

(2) The mill peak of each mill is the mill peak as adjusted under
section 171.

(3) No other sugar mill has mill peak allocated to it.

PART 8—AWARDS

Division 1—Awards generally

Making of awards

118.(1) Before a date determined in writing by the Corporation in each
calendar year, a local board is to make an award in accordance with this
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Act—
(@) for the crushing season commencing in that year; and

(b) for the mill for which it is constituted and the lands assigned to
the mill.

(2) If aloca board is constituted for more than 1 mill it may make
1 award or more than 1 award for the mills but not so that any mill has
more than 1 award made for it.

(3) The award is to be signed by the chairperson and lodged for
registration with the Corporation on or before the date determined by the
Corporation under subsection (1).

(4) When an award is registered with the Corporation, the Corporation is
to arrange for the award to be published in the Gazette.

(5) Upon being published in the Gazette, an award made for a mill—
(@) istobejudicialy noticed; and
(b) subject to Division 2, on and from a date specified in the award,
is binding upon—
(i) theowner of the mill; and

(ii) the assignment holders growing sugarcane upon the lands
assigned to the mill; and

(iti) any mortgagee, licensee, transferee and any other person
having any title to or interest in the mill or lands or the
sugarcane on the lands.

(6) A loca board may vary an award if it considers a variation is
necessary to take into account a change in circumstances since the award
was made.

(7) The provisions of this section (other than the provision requiring the
local board to make an award before a date determined by the Corporation)
apply to the variation.

(8) The variation may be expressed to take effect retrospectively so asto
apply to apart of a crushing season occurring before the local board makes
the order varying the award.
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M atter sto which award extends
119.(2) An award made for amill isto provide for—

(@) al matters relating to the harvesting and delivery to the mill by
assignment holders of sugarcane grown on lands assigned to the
mill; and

(b) al matters relating to the transport, handling and crushing of the
sugarcane by the mill owner; and

(c) dl matters relating to the payment for the sugarcane by the mill
owner.

(2) In respect of the matters referred to in subsection (1), an award may
provide for penaty payments in terms of money or in terms referable to
money, by the mill owner to an assignment holder or by an assignment
holder to the mill owner for a breach of the conditions laid down in the
award.

(3) Such a provision does not prejudice proceedings for an offence
against this Act congtituted by the breach of the conditions of the award.

(4) An award made for a crushing season (the “award season”) may
aso—

(@) requireinformation to be given to the local board about an earlier
crushing season or the next crushing season; and

(b) apply by reference to information required to be given under an
award made for an earlier crushing season.

M atter srelevant to making of award

120. A local board, in making an award for a mill may take into
consideration all or any of the following matters—

(@) theestimated quantity of sugarcaneto be treated at the mill;
(b) the estimated commercial cane sugar content of the sugarcane;

(c) the cost of production of sugarcane and the cost of manufacture
of sugar;

(d) the crushing capacity of the mill;
(e) thesdling price of raw sugar and refined sugar;
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()
(9)
(h)

any local conditions,
any prescribed matters,
any matters deducible from any or all of these matters.

Award to deter mine crushing times

121. An award made for a mill—

(@

(b)

isto fix adate on and after which the owner of the mill isto take
delivery of and crush sugarcane; and

Is to provide for the termination of crushing operations by the
mill, including at the discretion of the owner of the mill in the
event that the supply of sugarcane to the mill falls below a rate
specified in the award.

Award to regulate price of and payment for sugar cane to assignment

holders

122.(1) An award made for amill isto specify—

(@
(b)

abase price to be paid for sugarcane; or
base prices to be paid for sugarcane of different qualities;

accepted by the mill owner according to the content of commercial cane
sugar or on such other basis or bases as the local board making the award
may specify.

(2) An award made for a mill may provide for a relative scheme of
payment, that isto say—

@

(b)

for payment for sugarcane of the average quality of sugarcane
accepted by the mill owner during any week or other specified
period of time at a price equal to that payable for sugarcane of the
average quality of all sugarcane accepted by the mill owner during
the crushing season in question; and

for the determination of the price to be paid to each assignment
holder for the holder’s sugarcane accepted by the mill owner
during any week or specified period of time according to the
relation the quality of that sugarcane bears to the quality of al
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sugarcane accepted by the mill owner during that week or, asthe
case may be, other specified period of time.

(3) The base price or base prices for sugarcane specified in the award are
to be associated with an estimated selling price of sugar stated in the award.

(4) Provision may be made in the award for the actual price or pricesfor
sugarcane to vary from the base price or base prices as the actual selling
price of sugar varies from the estimated price.

(5) An award is to provide a basis for determining the price payable for
sugarcane that is the same for every assignment holder bound by the award.

(6) An award is to determine an interim minimum price or interim
minimum prices for sugarcane.

(7) The interim minimum price or interim minimum prices are not to
exceed 80% of the base price or base prices, as the case may be, unless a
higher interim minimum price or interim minimum prices are authorised
under the Corporation’s guidelines.

(8) Except as hereinafter provided, every award is taken to provide—

(a) that, except where the mill isin the possession of an administrator
under this Act, the mill owner is to pay to each assignment
holder, in respect of the holder's sugarcane accepted in each
month of the season, a sum equal to the interim minimum price
for the sugarcane under the award; and

(b) unless the award provides for payment within a lesser period of
time—that the payment isto be made within 30 days after the end
of the month to which it applies; and

(c) that if the mill owner fails to make the payment within the
specified time, the mill owner commits a breach of the award.

(9) Subsection (8) does not affect a provision in an award prescribing
payments for sugarcane at more frequent intervals.

(10) Deductions from the base price payable for sugarcane may be
provided for in the award in respect of—

(@ burnt, frosted, dried-up, diseased, pest infested, decayed, badly
topped, trashy, or dirty sugarcane; or

(b) sugarcane of avariety certified by the Director to have a material
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milling disability; or
(c) overloading of trucks; or
(d) matters prescribed by the regulations.

(11) Notwithstanding the provisions of subsection (10), an award may
provide that if the quality or condition of sugarcane does not comply with
standards specified in the award, the mill owner may refuse, or may defer
acceptance of , the sugarcane.

Award to be displayed

123.(1) Every owner of amill isto display alegible copy of every award
in force with respect to the mill in some conspicuous place in or near the
main office of the mill.

(2) All assignment holders whose lands are assigned to the mill are to
have free access, at al reasonable times, to the copy of the award.

(3 A mill owner who fails to comply with this section commits an
offence against this Act.

Maximum penalty for subsection (3)—40 penalty units.

Guidelines concer ning awar ds

124.(1) The Corporation may make guidelines regulating the form of an
award in any respect.

(2) The guidelines are binding on local boards.

Division 2—Applicationsto Tribunal concerning awards

Corporation may apply to Tribunal on award failure
125.(2) If alocal board in any calendar year—

(@) fails to make an award before the date determined by the
Corporation under section 118 for the making of the award; or

(b) makes or purportedly makes an award that does not comply with
this Act;
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the Corporation may make an application to the Tribunal for an order under
this section.

(2) Notice of the application isto be given by the Corporation to—
(@ the owner of the mill to which the award relates; and

(b) themill suppliers committee constituted for the mill to which the
award relates.

(3) The owner and the committee are entitled to be heard by the Tribunal
upon the application.

(4) If upon hearing the application the Tribunal is satisfied of the matters
referred to in subsection (1)(a) or (b) it may make 1 or more of the
following orders—

(@ an order cancelling or varying an award that was made or
purportedly made;

(b) an order remitting any award that was made or purportedly made
to the local board,;

(c) an order directing the local board to take action specified by the
order to remedy afailure to comply with this Act;

(d) an order directing the Corporation to make an award in place of
thelocal board and to discharge the functions of thelocal board as
specified by the order.

(5) Upon application by the Corporation, the Tribunal may make such
further orders from time to time for the purposes of this section asit thinks
fit.

(6) A loca board is to comply with any order made by the Tribunal
under this section.

(7) If the Tribunal orders the Corporation to make an award in place of a
local board and to discharge functions of the local board, the Corporation is
authorised and required to do all things necessary to comply with the order.

(8) An award made or varied under this section may be so made or
varied to take effect retrospectively so as to apply to a part of a crushing
season occurring before the order making or varying the award is made.
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Application for review of award

126.(1) An application may be made to the Tribunal for areview of any
provision of an award by—

(@ any mill owner; or

(b) amill suppliers committee constituted with respect to the mill to
which the award relates; or

(c) the holders of 20 or more assignments the lands of which are
assigned to the mill to which the award relates.

(2) An application isto be made—

(@ no later than 21 days after the award is published in the Gazette;
or

(b) if anapplicationisfor the review of an award provision asvaried
under this Part—no later than 21 days after the order varying the
award is made; or

(c) by such date later than that referred to in paragraph (a) or (b) as
the Tribunal may at any time approve.

(3) The Tribunal in the exercise of the jurisdiction conferred on it by
Part 12 may order a variation of an award determined by it to take effect
retrospectively so asto apply to apart of acrushing season occurring before
the order is made.

Division 3—Breaches of award

Proceedings for offence against award

127.(1) A person who contravenes an award binding on the person
commits an offence against this Act.

Maximum penalty—40 penalty units.

(2) Proceedings for the offence are not preudiced by proceedings
concerning the contravention that are taken to enforce the award as a
contract.
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Civil proceedingsto enfor ce award as contract

128.(1) An award is taken to be a contract between each assignment
holder and the mill owner bound by the award and may be enforced by
action in any court of competent jurisdiction.

(2) Proceedings to enforce an award as a contract are not prejudiced by
proceedings concerning the contravention that are taken for an offence
congtituted by the contravention.

Mill owner may harvest sugar cane

129.(1) If an assignment holder fails to harvest sugarcane from the
assignment’ sland and deliver it to amill for crushing in accordance with an
award, the mill owner may apply to the local board constituted for the mill
for an order authorising the mill owner to harvest the sugarcane and deliver
it to the mill for crushing.

(2) The mill owner isto give notice of the application to the assignment
holder unless the local board dispenses with notice.

(3) The assignment holder is entitled to make written submissions to,
and be heard by, the local board in relation to the application.

(4) If upon considering the application the local board is satisfied—

(@) that the assignment holder has failed to harvest the sugarcane in
question and deliver it to the mill in accordance with the award,;
and

(b) that in al the circumstances the mill owner should be authorised
to harvest the sugarcane and deliver it to the mill for crushing;

it may make, subject to such conditions asit thinks fit, an order authorising
the mill owner to harvest the sugarcane and deliver it to the mill for
crushing.

(5) The mill owner may then, with such vehicles and equipment as may
be necessary, enter the assignment’s land, harvest the sugarcane, deliver it
to themill and crushiit.

(6) “Mill owner” includes any person authorised by the mill owner.

(7) The assignment holder is entitled to be paid by the mill owner for the
sugarcane in accordance with provisions of the award relating to payment
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for sugarcane delivered by an assignment holder to the mill owner.

(8) Subject to thelocal board’ s order, the mill owner isentitled to be paid
by the assignment holder the cost of harvesting the sugarcane including
incidental costs.

(9) The amount of the costs may be retained by the mill owner from
payments due to the assignment holder under subsection (7).

(10) To the extent that the costs are not paid by the assignment holder or
retained by the mill owner from payments made to the assignment holder
under subsection (7), they may be recovered by the mill owner by action as
for a debt against the assignment holder in any court of competent
jurisdiction.

Division 4—Contracts outside award

Mill supply contracts
130.(2) This Division appliesto a contract or agreement—

(a) that is made between a mill owner and an assignment holder or
group of assignment holders in relation to the supply of
sugarcane to the mill by the assignment holder or holders and the
payment for the sugarcane by the mill owner; and

(b) that has the effect of varying, or operating in the place of, a
provision of an award, including a provision taken to be contained
in the award under this Act.

(2) Such a contract or agreement is referred to in this Division as a mill
supply contract.

(3) ThisDivision applies whether acontract or agreement is made before
or after the commencement of this section.

Procedure for making effective mill supply contract

131.(1) A mill supply contract, to the extent that if valid, it would have
the effect referred to in section 130(1)(b), is of no effect unless—

(@) acopy of the contract islodged with the Corporation no later than
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30 days after the contract’ s execution; and
(b) the Corporation approves the contract.

(2) The Corporation is to approve a mill supply contract lodged with it
under subsection (1) unlessinits opinion it is unfair and unreasonable.

(3) If the Corporation determines not to approve a mill supply contract
lodged with it under subsection (1), it is to give notice in writing to the
parties stating its reasons.

Exemption of controlsor agreement

132. The regulations may exempt, or provide for the exemption of, a
contract or agreement or class of contract or agreement from the operation
of section 131.

Application of contract to all assignment holders supplying to a mill

133.(2) A mill supply contract made between a mill owner and a mill
suppliers: committee or other body acting or purporting to act on behalf of
all assignment holders supplying sugarcane to the mill is not valid and
binding upon all the assignment holders and the mill owner unless and
until—

(&) itisapproved inwriting by 85% of the assignment holders; and

(b) lodged with and approved by the Corporation in accordance with
section 131(1).

(2) The Corporation is not to approve the mill supply contract unlessitis
satisfied that the provisions of this section have been complied with.

Contractslimited to 3 years

134.(1) A mill supply contract is not to continue in effect for a period
exceeding 3 years from the date of its execution and is of no effect to the
extent that it purports to be effective for alonger period.

(2) The Corporation is not to approve amill supply contract that purports
to be effective for a period exceeding 3 years from the date of its execution.
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Mill supply contractsfor unduly lengthy crushing season

135.(1) If amill suppliers committee failsin an attempt to negotiate with
the owner of the mill for which it is constituted amill supply contract under
which all assignment holders supplying sugarcane to the mill for a crushing
season under an award would receive, in the event of unreasonable delay on
the part of the mill owner in crushing sugarcane, payments for the
sugarcane higher than those payable under the award, the mill suppliers
committee may request the Corporation to assist in the negotiations.

(2) Upon receiving such a request the Corporation is to enter the
negotiations and attempt to bring the parties to an agreement.

(3) If negotiations fail, or if, in the opinion of the Corporation,
insufficient progress is made in bringing the parties to an agreement, the
Corporation may apply to the Tribunal for a variation of the award in
relation to the matters that were the subject of the negotiations.

(4) Notice of the application isto be given by the Corporation to—
(@ the owner of the mill to which the award relates; and

(b) themill suppliers committee constituted for the mill to which the
award relates.

(5) The owner and the committee are entitled to be heard by the Tribunal
upon the application.

(6) Upon hearing the application the Tribunal may vary the award in such
manner as it thinks fit.

(7) The Tribunal may order the variation of the award to take effect
retrospectively so as to apply to a part of the crushing season occurring
before the order is made.
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PART 9—ASSIGNMENTS AND FARM PEAKS

Division 1—Assignments generally

The assignment entitlement

136.(1) A cane grower may hold, in accordance with this Act, an
entitlement called an assignment.

(2) An assignment confers upon the holder an entitlement, subject to this
Act, to deliver to amill for payment in accordance with this Act sugarcane
grown on a number of hectares situated within the boundaries of a
description of land assigned to the mill.

(3) InthisAct—
(@) thenumber of hectaresisreferred to as the assignment’ s area; and

(b) thedescription of land isreferred to as the assignment’ s presently
assigned description; and
(c) thelandisreferred to asthe assignment’sland.
(4) The area of land within the boundaries of an assignment’s presently

assigned description may be the same area as, or greater than, the
assignment’ s area but not |ess than the assignment’ s area.

(5) An assignment may be disposed of, wholly or partialy by the holder
by way of sale, lease, sublease, or other form of transfer in accordance with
this Act.

(6) A disposal of an assignment’s land does not effect a disposal of the
assignment.

Division 2—Grant by Corporation of assignment

Corporation’sgeneral authority over assgnments

137.(1) The Corporation may grant, vary or cancel assignments but is
not competent to exercise its power to do so except in circumstances
prescribed by this Act.
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(2) For the purpose of exercising the power to grant, vary or cancel
assignments the Corporation may—

(@) assignlandto amill or vary or cancel the assignment of land to a
mill; or

(b) allocate assignment area to an assignment or vary or cancel the
allocation of assignment area to an assignment.

(3) The Corporation may impose conditions on the grant or variation of
an assignment.

(4) Without limiting subsection (3), a condition may—

(@) prohibit a specified authorised transaction affecting the
assignment or any other purported dealing in the assignment; or

(b) prohibit a specified authorised transaction affecting the
assignment or any other purported dealing in the assignment
unless it complies with a specified condition.

(5) A condition may provide for an exemption from a condition.

Grant of assignment by Cor poration

138.(1) The Corporation at any time may grant assignments to the extent
of—

(@) theincreasein the aggregate of all assignments' areas prescribed
by section 148; and

(b) anyincreaseinthe aggregate of al assignments' areas determined
by it under section 149; and

(c) any assgnment’s area cancelled by it under section 147 or 151.

(2) A reference to the grant of an assignment includes a reference to the
grant of avariation of an assignment by the allocation of further assignment
areatoit.

(3) The Corporation may only grant an assignment to the extent of the
cancelled areareferred to in subsection (1)(c)—

(@) if that assignment’s land is assigned to the same mill as the land
of the assignment to which the cancelled arearelated; and

(b) if the applicant—
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(i) is not the person who held the assignment to which the
cancelled areardated; and

(if) isthe holder of an existing assignment the land of which is
assigned to the mill referred to in paragraph (a); and

(c) if the Corporation considers the grant desirable because it would
enhance the economy of the existing sugarcane farm or farms
relating to the applicant’ s existing assignment.

Guidelinesfor grant of assgnment
139.(1) The Corporation is to make written guidelines stating—

(@ themanner and form of application for the grant of an assignment
under section 138; and

(b) the matters to which it will have regard in determining an
application for the grant of an assignment under section 138; and

(c) the conditions imposed, or that may be imposed, on the grant of
an assignment under section 138.

(2) The guidelines, with respect to the aggregate of all assignments' areas
referred to in section 138(1)(a) and (b) available to be granted in any
calendar year—

(@) areto providethat aprescribed proportion at least isto be offered
in the first instance to holders of existing assignments for the
purpose of enhancing the economy of existing sugarcane farms;
and

(b) may provide that a proportion not exceeding a prescribed
maximum is to be reserved for the establishment of new
sugarcane farms.

(8) The guidelines are binding on every applicant for the grant of an
assignment and on the Corporation.
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Division 3—Grant and variation of assignments pursuant to authorised
transactions

Variationsto assignment entitlements

140. Entitlements to assignments may be varied by means of the
authorised transactions referred to in section 141, but amatter authorised by
that section to be provided for does not take effect unless and until—

(@) alocal board or local boards make the order or orders necessary
to give effect to the matter; and

(b) the matter is noted on the Sugar Cane Assignment Register
pursuant to the order or orders.

Authorised transactions concer ning assignments

141.(1) An authorised transaction concerning assignments may provide
for 1 or more of the following matters—

(@) thetransfer of an assignment from an existing holder to another
person;

(b) avariation of an assignment’s presently assigned description by
cancellation of the assignment to a mill of whole or part of the
assignment’s land or by the assignment of land to a mill for
inclusion as whole or part of the assignment’s land or both;

(c) avariation of the mill to which is assigned the land within the
boundaries of the assignment’s presently assigned description by
cancellation of the assignment to a mill of the whole of the
assignment’ s land and its assignment to another mill;

(d) a transfer of an assignment’s area from one assignment to
another by cancellation of the whole or part of the area of one
assignment and its allocation to another assignment;

(e) thecancellation of an assignment together with the transfer of its
areato another assignment;

(f) thegrant of an assignment by the assignment of land to amill and
the transfer to the assignment of whole or part of the area of
another assignment for the purpose.
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(2) An authorised transaction may—

(8 involve the holder of an existing assignment as the only party or
involve more than 1 party where a disposition of assignment is
involved; or

(b) provide for a matter to take effect for a period limited by time or
indefinitely.

Ordersby local board

142.(1) A loca board, upon application by a party or parties to an
authorised transaction may make orders in an approved form directing the
Corporation—

(@) to transfer an assignment from an existing holder to another
person; or

(b) to cancel the assignment of land to amill; or
(c) toassignlandtoamill; or
(d) tocancel an assignment’sareawholly or partly; or

(e) to alocate to an assignment the whole or part of another
assignment’ s area subject to cancellation under an order referred

to in paragraph (d); or
(f) tocancel an assignment; or
(g) togrant an assignment.

(2) An order of a local board made for the purposes of an authorised
transaction only has effect upon an assignment the land of which is
assigned to the mill for which the local board is constituted.

(3) If an authorised transaction—

(@) provides for the cancellation of the assignment to a mill of the
whole of an assignment’ sland and its assignment to another mill;
or

(b) provides for matters having effect in relation to more than
1 assignment and the lands of those assignments are assigned to
different mills;

the orders necessary to give effect to those matters are to be obtained by
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applications to the local boards constituted for those mills.

(4) An order of alocal board under this section may include conditions
restricting or prohibiting the use of part of the land of an assignment for the
growing of sugarcane.

(5) Theregulations may regulate further the proceduresreferred toin this
section.

Applicationsfor local board orders

143. An application to a local board for an order to give effect to an
authorised transaction concerning an assignment—

() istobeinthe approved form; and

(b) isto be signed by every party to the authorised transaction to
which effect is sought to be given by the order.

Limitations upon power of local board to issue particular orders

144.(1) A local board, under section 142, may not order the transfer of
an assignment from its existing holder to another person unless it is
satisfied that the holder of the assignment after the authorised transaction in
guestion takes effect will have an estate or interest in the assignment’ s land
entitling the holder to use it for the purposes of the assignment.

(2) A local board, under section 142, may not order land to be assigned
to the mill for which it is constituted unless it is satisfied—

(@) that the holder of the assignment for which the land is so
assigned, after the authorised transaction in question takes effect,
will have an estate or interest in the land entitling the assignment
holder to use it for the purposes of the assignment; and

(b) that theland issituated in alocation from which sugarcane grown
on the land may be efficiently delivered to the mill; and

(c) that the land may be prepared and utilised for the growing of
sugarcane without undue damage to the environment.

(3) A loca board under section 142 may not make any order requiring
the establishment or variation of an assignment unless it is satisfied that
after the authorised transaction in question takes effect the land of the
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assignment so established or varied will be capable of producing
commercia crops of sugarcane when subjected to correct agricultura
practices.

L ocal board to grant application or givereasonsfor refusal

145.(1) Subject to subsection (2), a local board that receives an
application under section 143, upon being satisfied that the provisions of
this Act have been complied with, isto grant the order or orders sought.

(2) If, for the purpose of giving effect to an authorised transaction, it is
necessary for orders under section 142 to be obtained from more than
1 local board—

(@) thedecision of each of thelocal boards whether or not to make an
order sought is to be by the unanimous decision of all the local
board’ s members; and

(b) each of the local boards may exercise a discretion to make or to
refuse to make an order sought.

(3) If alocal board refuses an application, it isto give notice in writing to
the applicant specifying the reasons for the refusal.

L odgement with Corporation of local board’sorders

146.(1) Upon lodgement with the Corporation in accordance with the
Corporation’s guidelines of a notice signed by every party to an authorised
transaction of an order or orders of aloca board or local boards sufficient to
give effect to the authorised transaction, the Corporation is to note in the
Sugar Cane Assignment Register the effect of the authorised transaction in
accordance with the order or orders.

(2) The authorised transaction then takes effect and not beforehand.

(3) The noting by the Corporation in the register of the effect of alocal
board’ s order is taken to be an order by the Corporation giving effect to the
local board’ s order.
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Application to Corporation for transfer of assignment to another mill

147.(1) Notwithstanding any other provision of this Act an assignment
holder may apply to the Corporation to give effect to the authorised
transaction referred to in subsection (2).

(2) The authorised transaction to which this section applies is one in
which—

(@) theonly party isthe holder of an existing assignment; and
(b) the transaction provides for—
(i) thecancellation of the existing assignment; and

(ii) the grant of a new assignment the land of which is to be
assigned to amill other than the mill to which is assigned the
existing assignment’ s land; and

(iii) thetransfer to the new assignment of the area of the existing
assignment.

(3) The Corporation is to consider the application and may grant or
refuse it.

(4) The Corporation is not to grant the application unless it is satisfied
that after the authorised transaction takes effect—

(@ thenew assignment’sland—

(i) will be capable of producing commercial crops of sugarcane
when subjected to correct agricultural practices; and

(ii) will be situated in alocation from which sugarcane may be
efficiently delivered to the mill to which theland isassigned,;
and

(iii) will be able to be prepared and utilised for the growing of
sugarcane without undue damage to the environment; and

(b) theholder of the new assignment will have an estate or interest in
the assignment’s land entitling the holder to use it for the
purposes of the assignment.

(5) If the Corporation grants the application it is to exercise the powers
conferred upon it by section 137 to—

(@) cancdl the existing assignment and its area; and
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(b) grant the new assignment and allocate to it an area equal to the
number of hectares of the area subject to cancellation under
paragraph (a).

(6) The Corporation is to note the effect of its orders in the Sugar Cane
Assignment Register.

(7) The Corporation is to apply the existing assignment’ s area cancelled
under subsection (5)(a) against future increases of the aggregate of all
assignments’ areas determined under section 148 or 149 so as to reduce
those increases by the area cancelled.

Division 4—Annual increase in aggregate of assignment areas

Transitional expansion

148. In each calendar year from and including 1991 to and including
1995, the Corporation is to make available, by granting assignments under
section 138, assignments' areas to the extent of —

(8 2.5% of the aggregate of all assignments’ areasin existence at the
commencement of the calendar year; or

(b) such greater proportion of the aggregate of all assignments’ areas
in existence at the commencement of the calendar year as the
Minister may determine in writing after consultation with the
Sugar Industry Policy Council;

less reductions required to be made by the Corporation in compliance with
section 147(7) to take into account all cancellations of assignments' areas
under section 147(5)(a) not previously so taken into account.

Annual determination of increase in the aggr egate of assignments’
areas

149.(1) On or before 31 January of each calendar year, commencing
with 1996, the Corporation is to determine—

(@ whether or not the aggregate area of al assignments areas in
existence at the commencement of the calendar year should be
increased; and



s150 92 s150
Sugar Industry Act 1991

(b) if it determines that the aggregate area should be increased—the
extent of the increase.

(2) Before making a determination, the Corporation isto consult with the
Minister and with such other organisations as the Minister directs.

(3) In making its determination, the Corporation is to have regard to all
relevant matters including—

(@) theavailability of suitable land; and
(b) the capacity of millsto crush additional sugarcane; and

(c) reductionsrequired to be made by the Corporation in compliance
with section 147(7) to take into account al cancellations of
assignments areas under section 147(5)(a) not previously so
taken into account.

(49) When a determination is made, the Corporation is to forthwith
inform the Minister by notice in writing.

Government project land

150.(1) For the purpose of enabling the Crown or a Crown
instrumentality to sell, lease or otherwise dispose of land together with an
assignment, the Minister may give directions to the Corporation—

(@) requiring it to reserve to the Crown in any caendar year a
proportion, to a prescribed maximum, of the increase in
assignments’ areas prescribed by section 148 or determined by
the Corporation under section 149; and

(b) requiring it to exercise its powers under Division 2 to ensure that
the persons to whom the land is disposed of will be granted an
assignment or to ensure that the Crown or a Crown
instrumentality will be able to dispose of an assignment to those
persons together with the land.

(2) Directions referred to in subsection (1)(a) are to be given—

(@) inthe caseof the caendar years 1992 to 1995—before 31 January
in each year; and

(b) inthe case of each calendar year commencing with 1996— within
28 days after receipt by the Minister of the Corporation’s notice



s151

93 s152
Sugar Industry Act 1991

under section 149(4).

Divison 5—Cancellation of assignment

Cancellation of assignment

151. The Corporation may cancel an assignment or vary an assignment
by cancelling part of its area—

(@

(b)

(©)

(d)

in the event of the holder applying to the Corporation for such a
cancellation or variation; or

upon wilful failure of the holder to grow sugarcane on the
assignment’s land for delivery to a mill pursuant to the
assignment or to grow sugarcane on the land sufficient to exercise
fully the entitlement conferred by the assignment; or

upon failure of the holder to obtain or retain an estate or interest in
the assignment’s land enabling the holder to grow sugarcane on
the land for delivery to a mill pursuant to the assignment or to
grow sugarcane on the land sufficient to exercise fully the
entitlement conferred by the assignment; or

upon conviction of the holder of an offence constituted by a
contravention of an award consisting of a failure to deliver to a
mill sugarcane grown on the assignment’ s land.

Show causeto precede cancellation or variation

152.(1) Before the Corporation cancels an assignment or part of an
assignment’ s area under section 151(b), (c) or (d), it isto give written notice
to the assignment holder calling upon the holder to show cause why the
cancellation should not occur.

(2) The notice to show cause is to alow the assignment holder at |east
30 daysin which to respond.

(3) The Corporation is to consider any written submissions made by the
assignment holder and afford the assignment holder a reasonable
opportunity to be heard in relation to the matter.

(4) If by the expiration of the period of 30 days or such greater period
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alowed by the Corporation at any time, the assignment holder has not
shown cause or sufficient cause why the assignment should not be
cancelled or varied, the Corporation may proceed to cancel the assignment
or part of the assignment’ s area.

Timefor disposal may be allowed

153. If the Corporation determines that an assignment or part of an
assignment’ s area should be cancelled under section 152(4), it may instead
of proceeding immediately to order the cancellation allow the assignment
holder a period of time in which to dispose of the assignment or the part of
the assignment’s area.

Division 6—Relationship between assignment holders and mill owners

Obligation of assignment holder to dispose of sugarcaneto mill to
which land assigned

154.(1) An assignment holder is not to dispose of the sugarcane grown
by the holder on the assignment’s land except by delivery to the mill to
which the land is assigned.

(2) This section does not apply—

(a) if the business of manufacturing sugar from sugarcane is not
being carried on at the mill; or

(b) inrelation to sugarcane referred to in section 155.

(3) A person who disposes of sugarcane in contravention of this section
commits an offence against this Act.

Maximum penalty for subsection (3)—40 penalty units.

Sugar cane not required to be delivered by assignment holder
155. Section 154 does not apply in relation to—
(@) sugarcanethat isinfested with apest; or

(b) sugarcane that has present in or on it the residue of achemical in
an amount exceeding the maximum residue limit of the chemical
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prescribed for sugarcane under the Chemical Usage (Agricultural
and Veterinary) Control Act 1988 or sugarcane that has been
exposed to or has present on or in it achemical as prescribed by
the regulations under this Act; or

(c) sugarcane that the assignment holder on reasonable grounds
considers is unfit for harvest and delivery because of damage,
low commercia cane sugar content or other defect; or

(d) sugarcane that is disposed of after the assignment holder has
already had accepted at amill or millsthe greater of either—

(i) the quantity of sugarcane that represents the farm peak held
by the assignment holder in relation to the assignment; or

(if) thequantity of sugarcane harvested from the adjusted area of
the assignment; or

(e) sugarcanethat isdelivered to amill other than the mill to whichis
assigned the land on which the sugarcane is grown with the
written consent of the owner of the last mentioned mill; or

(f) sugarcane retained by an assignment holder, or disposed of by an
assignment holder to a cane grower, for the purpose of providing
plants for new crops of sugarcane.

Obligation of mill owner to accept sugar cane

156.(1) Sugarcane grown by an assignment holder on the assignment’s
land upon delivery to the mill to which the land is assigned is to be accepted
by the owner of the mill in accordance with the relevant award.

(2) This section does not apply—

(@) if the owner of the mill has been exempted under this Act from
the obligation of carrying on the business of manufacturing sugar
from sugarcane at the mill and has ceased to carry on that
business pursuant to that exemption; or

(b) inrelation to sugarcane referred to in section 157.

(3 A mill owner who refuses or fails to accept sugarcane in
contravention of this section commits an offence against this Act.

Maximum penalty for subsection (3)—40 penalty units.
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Sugar cane not required to be accepted by mill
157. Section 156 does not apply in relation to—
() sugarcanethat isinfested with apest; or

(b) sugarcane that has present in or on it the residue of achemical in
an amount that exceeds the maximum residue limit of the
chemical prescribed for sugarcane under the Chemical Usage
(Agricultural and Veterinary) Control Act 1988 or sugarcane that
has been exposed to or has present on or in it a chemica as
prescribed by the regulations; or

(c) sugarcane that contains less than 7% of commercial cane sugar;
or

(d) sugarcane of aquality or condition that entitles the mill owner to
defer or refuse to accept it under the relevant award; or

(e) sugarcane that is delivered to the mill in question after the
assignment holder has already had accepted at the mill or mills
the greater of either—

(i) thequantity of sugarcane that represents the farm peak held
by the assignment holder in relation to the assignment; or

(ii) thequantity of sugarcane harvested from the adjusted area of
the assignment; or

(f) sugarcane grown in contravention of any condition imposed
under this Act with respect to the assignment in question.

Delivery and acceptance of sugarcane

158.(1) Sugarcane is delivered to amill for the purposes of this Act if it
is delivered or tendered for delivery in accordance with the relevant award.

(2) Acceptance of sugarcane by amill owner for the purposes of this Act
comprises—

(@ the handling of sugarcane from the point of delivery to the mill;
and

(b) itscrushing; and
(c) the acceptance of liability for its payment in accordance with the
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relevant award.

(3) No action taken with respect to sugarcane prior to a determination by
the mill owner that it is or is not acceptable in accordance with section 156
and 157 of this Act constitutes acceptance of the sugarcane.

(4) Reference in this Act to delivery to a mill or acceptance by a mill
owner of sugarcane includes a reference to the delivery to a mill or
acceptance by a mill owner of sugarcane delivered on behalf of the mill
owner.

Mill owner may enter upon assigned lands

159.(2) A mill owner, with such vehicles and equipment as may be
necessary and after giving reasonable notice in writing to the occupier, may
enter upon land assigned to the mill for the purpose of—

() ascertaining the boundaries of the land assigned to the mill; or

(b) ascertaining whether sugarcane delivered to the mill has been, or
sugarcane proposed to be delivered to the mill will be,
harvested—

(i) from land assigned to the mill; or

(i) from the adjusted area of the assignment to which the land
relates; or

(iif) in accordance with any conditions imposed under this Act
with respect to the assignment in question; or

(c) edtimating yields of sugarcane.
(2) Upon entering the land, the mill owner may—
(& make such measurements, observations or estimates; and
(b) take such samples of sugarcane;
as may be necessary for the purposes for which entry was made.

(3) A person who obstructs amill owner in the exercise of powers under
this section commits an offence against this Act.

Maximum penalty for subsection (3)—40 penalty units.
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(4) Inthis section areference to amill owner includes areference to the
mill owner’s employees and agents acting under the mill owner’ s authority.

Agreed assignment plan isevidence

160. In any proceedings, a plan of land in the approved form
acknowledged in writing as correct within the limit of their knowledge by
the holder of an assignment and the owner of the mill to which is assigned
the assignment’ s land, showing—

(@ the boundaries of the assignment’'s presently assigned
description; or

(b) theland being used or proposed to be used by the holder for the
growing of sugarcane for harvesting and delivery to the mill
pursuant to the assignment;

as at a date or during a period of time specified in the plan is prima facie
evidence of the matters contained in the plan.

Submission of plan to local board
161.(2) If—

(@) an assignment holder is not satisfied of the accuracy of a plan
referred to in section 160 submitted by a mill owner to the
assignment holder for an acknowledgment of its accuracy; or

(b) amill owner is not satisfied of the accuracy of a plan referred to
in section 160 submitted by an assignment holder to the mill
owner for an acknowledgment of its accuracy;

the assignment holder or mill owner not so satisfied may submit to the local
board constituted for the mill an alternative plan in the approved form.

(2) Thelocal board, if satisfied that the planis correct, isto certify to that
effect.

(3) If not satisfied, the local board may—
(@) reject theplan; or
(b) certify aplan amended by it.
(4) The certificate of the local board is to be under the hand of the
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chairperson.

(5) A plan certified by a local board under this section may be filed by
the assignment holder or mill owner in the office of the Corporation, and be
produced in any proceeding.

(6) Inany proceedings, aplan certified by alocal board under this section
Is primafacie evidence of the matters contained in the plan.

L ocal board may construe and interpret plans of assignments in
dispute

162.(1) Where adispute arises—
(@) between an owner of amill and an assignment holder; or
(b) between assignment holders,

concerning the accuracy or interpretation of aplan referred to in section 160,
whether or not the plan has been certified by a local board under
section 161, the local board constituted for the mill to which is assigned the
land shown on the plan has jurisdiction to determine the accuracy or
interpretation of the plan for the purpose of resolving the dispute.

(2) A local board may exercise this jurisdiction of its own motion or
upon reference of the disputeto it by any party.

Division 7—Farm peaks generally

Farm peak as property

163.(1) An assignment holder may hold in accordance with this Act an
entitlement called afarm peak.

(2) A farm peak confers upon the assignment holder an entitlement,
subject to thisAct, to deliver to amill pursuant to the assignment a quantity
of sugarcane harvested from the assignment’s land in any crushing season
for the manufacture of sugar within the mill peak of the sugar mill.

(3) Farm peak may be disposed of, wholly or partially, by the holder by
way of sale, lease, sublease, letting, or other form of transfer in accordance
with this Act.
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(4) A disposal of an assignment to which farm peak relates does not
effect adisposal of the farm peak.

Division 8—Variation of entitlement to farm peak pursuant to
authorised transactions

Variation of farm peak entitlement

164. Entitlements to farm peak may be varied by means of the
authorised transactions referred to in section 165, but a matter provided for
by such atransaction does not take effect unless and until—

(@ alocal board or local boards make the order or orders necessary
to give effect to the matter; and

(b) the matter is noted on the Sugar Cane Assignment Register.

Authorised transactions concer ning farm peak

165.(1) An authorised transaction concerning farm peak may provide for
1 or more of the following matters—

() atransfer of farm peak from an existing holder to another person;

(b) a transfer of farm peak from one assignment to another by
cancellation of the whole or part of the farm peak relating to one
assignment and its allocation to another assignment.

(2) An authorised transaction may—

(8 involve the holder of an existing farm peak as the only party or
involve more than 1 party where a disposition of farm peak is
involved; or

(b) provide for a matter to take effect for a period limited by time or
indefinitely.

Ordersby local board

166.(1) A loca board, upon application by a party or parties to an
authorised transaction, may make ordersin an approved form directing the
Corporation—
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(@) to transfer farm peak existing in relation to an assignment from
an existing holder to another person; or

(b) to cancel, wholly or partly, farm peak existing in relation to an
assignment; or

(c) to alocate to an assignment the whole or part of farm peak
relating to another assignment that is subject to cancellation
pursuant to an order referred to in paragraph (b).

(2) An order of alocal board made for the purpose of an authorised
transaction only has effect in relation to farm peak to the extent of its effect
upon farm peak existing in relation to an assignment the land of which is
assigned to the mill for which the local board is constituted.

(3) If the matters provided for by an authorised transaction have effect
upon the farm peak existing in relation to more than 1 assignment, and the
lands of those assignments are assigned to different mills, the orders
necessary to give effect to those matters are to be obtained by applicationsto
the local boards constituted for those mills.

(4) The regulations may further regulate the procedure referred to in this
section.

Application for local board orders

167. An application to a local board for an order to give effect to an
authorised transaction concerning farm peak—

() istobeinthe approved form; and

(b) isto be signed by every party to the authorised transaction to
which effect is sought to be given by the order.

Limitation upon power of local board to issue particular orders

168. A local board, under section 166, may not order the transfer of farm
peak from its existing holder to another person unlessit is satisfied that the
holder of the farm peak after the authorised transaction in question takes
effect will be the holder of the assignment in relation to which the farm peak
will then exist.
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L ocal board to grant application

169.(1) Subject to subsection (2), a local board that receives an
application under section 167, upon being satisfied that the provisions of
this Act have been complied with, isto grant the order or orders sought.

(2) If, for the purpose of giving effect to an authorised transaction, it is
necessary for orders under section 166 to be obtained from more than
1 local board—

(@) thedecision of each of thelocal boards whether or not to make an
order sought is to be by the unanimous decision of all the local
board’ s members; and

(b) each of the local boards may exercise a discretion to make or to
refuse to make the order sought.

(3) If alocal board refuses an application, it isto give notice in writing to
the applicant specifying the reasons for the refusal.

L odgement with Corporation of local board’sorders

170.(1) Upon lodgement with the Corporation in accordance with the
Corporation’s guidelines of a notice signed by every party to an authorised
transaction of an order or orders of aloca board or local boards sufficient to
give effect to the authorised transaction, the Corporation is to note in the
Sugar Cane Assignment Register the effect of the authorised transactionsin
accordance with the order or orders.

(2) The authorised transaction then takes effect and not beforehand.

Adjustment of mill peaks

171.(1) From time to time the Corporation is to adjust the mill peak of a
mill so as to take into account variations in the quantity of sugarcane the
owner of the mill is required to accept for the manufacture of sugar within
the mill peak of the mill consequent upon variations to entitlementsto farm
peaks.

(2) The Corporation isto make guidelines stating the methods that it will
observein calculating the adjustments required to be made to the mill peaks
of mills under subsection (1).
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(3) The guidelines are binding on the Corporation.

(4) Before adjusting the mill peak of a mill the Corporation is to give
notice of the proposed adjustment to the owner of the mill affording the
owner a reasonable opportunity to make written submissions and to be
heard in relation to the matter.

(5) After considering any submissions that may be made by the owner
of amill, the Corporation may adjust the mill peak of the mill by noticein
writing given to the owner.

Division 9—Protection of mortgagees and lessors generally

Statutory declaration verifying protection of interests of third parties
172.(1) In every case where an application is made—

(@) to alocal board for an order directing the Corporation to take
action referred to in subsection (3); or

(b) tothe Corporation to take action referred to in subsection (3);

the application is to be endorsed with or accompanied by the statutory
declaration referred to in subsection (4) by the holder of the assignment
with respect to which the action isto be taken.

(2) In every case the statutory declaration is to state that the person
making the declaration is the holder of that assignment.

(3) The statutory declaration referred to in subsection (4) is required in
relation to—

(@) thetransfer of an assignment from an existing holder to another
person; and

(b) the cancellation of the assignment of land to amill; and

(c) the assignment of land to a mill for the purpose of an authorised
transaction that has the effect of increasing the total extent of an
assignment’ s land; and

(d) the cancellation of an assignment’ s area, wholly or partly; and

(e) the cancellation, wholly or partly, of any farm peak existing in
relation to an assignment.
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(4) The statutory declaration isto state in relation to—

(@ in the case of cancellation of the assignment of land to a
mill—that land; or

(b) in any other case—the land of the assignment with respect to
which the action isto be taken;

the following, that isto say—

(c) that the land is not subject to any mortgage or lease or sublease;
or

(d) if thelandis so subject to any mortgage or lease or sublease—that
either the deponent has obtained the written consent of every
mortgagee, lessor or sublessor of the land to the action or in lieu
of any such consent, the deponent has obtained the dispensation
of the chairperson of the Tribunal.

(5) If the statutory declaration is false in any material particular the
provisions of this section are taken not to have been complied with.

Dispensation from obtaining consent of mortgagee, lessor or sublessor

173.(1) If a mortgagee, lessor or sublessor of land referred to in
section 172(4) refuses or fails to give to an assignment holder the written
consent referred to in section 172(4)(d), the assignment holder may apply to
the chairperson of the Tribunal for dispensation from obtaining the consent.

(2) The mortgagee, lessor or sublessor is to be given notice of the
application by the assignment holder and is entitled to be heard by the
chairperson in relation to the application.

(3) The chairperson of the Tribunal, upon being satisfied by the
assignment holder that the consent is being unreasonably withheld, may
grant to the assignment holder dispensation from obtaining the consent.
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PART 10—GENERAL PROVISIONS RELATING TO
MANAGEMENT OF SUGAR HARVEST

Division 1—Adjusted area of assignments

Corporation to determine adjusted area

174.(1) On or before 31 March in each calendar year, the Corporation is
to determine—

(@) for all assignments; and
(b) for the crushing season commencing in the calendar year;

a maximum area, expressed as a proportion greater than, lesser than, or
equal to 100% of the area of an assignment, from which sugarcane may be
harvested for delivery to mills for payment in accordance with this Act.

(2) The same proportion is to be determined for all assignments.

(3) The maximum area so determined is not to be greater than 100% of
the area of an assignment unless the Minister, after consultation with the
Sugar Industry Policy Council, approvesin writing.

(4) The maximum area so determined is in this Act referred to as the
adjusted area of an assignment.

Variation of deter mination

175. The Corporation may at any time vary its determination under
section 174 so as to increase the area of assignments from which sugarcane
may be harvested for delivery to mills for payment in accordance with this
Act.

Consultation

176. Before making or varying a determination under this Division the
Corporation is to consult with organisations referred to in section 24 as
directed by the Minister.
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Division 2—Redirection of sugarcane

Corporation may redirect sugar cane

177. The Corporation, upon an application made to it under this Division,
may order that in relation to a particular period sugarcane specified by it
grown on land assigned to a mill is to be delivered to, and accepted for
crushing by, another mill.

Applicants
178. An application may be made by—

(@ the owner of the mill to which is assigned the land on which the
sugarcane in question is grown; or

(b) the mill suppliers committee for the mill referred to in
paragraph (a); or

(c) the owner of the mill to which sugarcane is to be delivered in
accordance with the order sought.

Commencement of application

179. An application isto be commenced by notice in writing lodged with
the Corporation in accordance with guidelines made by the Corporation.

Notification of inter ested persons

180.(1) The Corporation isto give notice in writing of the applicationsto
persons appearing to the Corporation to have a sufficient interest in the
matter affording those persons a reasonable opportunity to make written
submissions and to be heard in relation to the application.

(2) Notification published in the Gazette is sufficient notice to all persons.

(3) The Corporation is not to determine an application until after it has
considered any submissions that may be made consequent upon the giving
of the notice referred to in subsection (1).
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Order to bereasonable and not cause economic detriment

181. The Corporation is not to grant an application under this section
unlessit is satisfied that—

() the order sought is reasonable; and

(b) the directions given, and conditions imposed by the Corporation
in relation to the order, are such as will provide sufficient
protection to individual assignment holders from economic
detriment arising as aresult of the order.

Variations and conditions

182.(1) If the Corporation grants an application under this Division it is
to make the order sought with such variations as it thinks fit and may
Impose such conditions as it thinksfit.

(2) Notification published in the Gazette of a determination by the
Corporation to grant an application under this Division or of any
determination by the Corporation made for the purpose of granting the
application istaken to be notice, on the date of its publication, to al persons
of the determination.

(3) If the Corporation refuses to grant an application under the Division it
isto give notice in writing to the applicant stating the reasons for the refusal.

Directions

183.(1) For the purpose of facilitating an order requiring the delivery of
sugarcane grown on an assignment’s land to a mill other than the mill to
which the land is assigned, the Corporation may give directions—

(8 varying awards made in relation to the mills; or

(b) determining the extent to which the assignment holder may claim
in relation to the mill to which the sugarcane isto be delivered any
farm peak held with respect to the assignment; or

(c) varying the mill peaks of both millsto take into account any farm
peak that may be claimed in relation to the mill to which the
sugarcaneisto be delivered by virtue of the order; or

(d) concerning any prescribed matter or any matter on which
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directions are required to ensure the sensible operation of this Act
in relation to the order.

(2) Thedirections of the Corporation have effect according to their tenor.

Division 3—Ohbligation of mill owner to manufacture sugar

General obligations

184.(1) The owner of amill isto carry on the business of manufacturing
sugar from the sugarcane grown on lands assigned to the mill.

(2) Carrying on the business of manufacturing sugar includes—
(8 maintaining the mill; and
(b) preparing for the acceptance and crushing of sugarcane; and
(c) accepting and crushing sugarcane;
in areasonable and proper manner and in accordance with this Act.

Exemption from obligation to manufactur e sugar

185.(1) The owner of a mill may apply to the Corporation for an
exemption from the obligations imposed by section 184.

(2) An application is to be made on or before the last day of December
next preceding the period to which the exemption isto relate or on such later
date as the Corporation may at any time allow.

(3) The Corporation is to consider the application and either grant or
refuseit.

(4) If the Corporation is satisfied that the exemption sought is reasonable
inthe circumstances, it isto grant the exemption for such period and subject
to such conditions asiit thinksfit.

(5) The Corporation is to arrange for the publication in the Gazette of
notification of the determination to grant the exemption.

(6) The notification is taken to be notice to al persons of the
determination on the date the notification is published in the Gazette.
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(7) If the Corporation refuses the application it is to notify the owner of
the mill in writing, stating its reasons.

Declaration of failureto mill
186.(1) If the Corporation is satisfied that the owner of a mill—

(@) has failed to carry on the business of manufacturing sugar in
accordance with the obligations imposed by section 184; and

(b) hasnot been granted an exemption in relation to the failure under
section 185;

it may recommend to the Minister that a declaration to that effect be
published in the Gazette.

(2) The Minister upon the recommendation of the Corporation may
publish that declaration in the Gazette.

(3) The Corporation may make a recommendation under subsection (1)
on its own motion or on application by a mill suppliers committee
constituted with respect to the mill in question.

Show cause to precede declaration

187.(1) Before the Corporation makes a recommendation under
section 186(1), it isto give written notice to the mill owner calling upon the
mill owner to show cause why the recommendation should not be made.

(2) The notice to show causeisto allow the mill owner at least 30 daysin
which to respond.

(3) The Corporation is to consider any written submissions made by the
mill owner and afford the mill owner a reasonable opportunity to be heard
in relation to the matter.

(4) If by the expiration of the period of 30 days or such greater period
allowed by the Corporation at any time, the mill owner has not shown cause
or sufficient cause why the recommendation should not be made, the
Corporation may proceed to make the recommendation.

(5) In making the recommendation, the Corporation is to forward to the
Minister an account of any submissions made to the Corporation by the
mill owner.
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Appointment of administrator

188. The Minister may appoint an administrator to administer the affairs
of amill inrelation to which a declaration has been published in the Gazette
under section 186.

Power of administrator
189.(1) An administrator appointed to administer the affairs of a mill
may—
(@) enter any place at any time and take possession of the mill and all

property used, occupied or held by or on behalf of the owner in
connection with the business of the mill; and

(b) carry on the business of the mill; and

(c) make use of the property taken into possession and exercise all
the rights of the owner in relation to the business of the mill.

(2) The owner of the mill and the owner’s employees and agents upon
demand are to forthwith deliver possession of the mill and property referred
to in subsection (1) and facilitate the exercise by the administrator of the
powers conferred by subsection (1).

Obstruction of administrator

190.(1) A person who obstructs an administrator in the exercise of the
powers conferred by section 189 commits an offence against this Act.

Maximum penalty—40 penalty units.

(2) A person obstructs an administrator if the person fails to comply with
section 189(2) or in any other way obstructs or attempts to obstruct the
administrator.

Compensation for seized property

191.(1) All property taken and used by an administrator is to be taken
and used on just terms.

(2) The owner of the property isentitled to be paid by the administrator a
reasonable amount for any loss or damage suffered by reason of the taking
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and using of the property.

(3) In assessing the compensation due alowance is to be made for any
loss or damage due to disturbance of any business of the owner of the
property, whether carried on in Queensland or el sewhere, or to severance of
any property.

(4) The amount of the compensation is to be determined by the
Corporation.

Appeal against compensation determination

192.(1) An owner of property aggrieved by the Corporation’s
determination of the amount of compensation payable to the owner under
section 191 may appea to the Supreme Court within 21 days of the
determination.

(2) The appeal isto be by way of fresh determination on the merits.

(3) The Supreme Court or a Judge thereof has jurisdiction to hear and
determine the appeal by way of rehearing and to—

(@ confirm or vary the determination; or

(b) make such other orders as are just and reasonable.

Accounting

193.(1) An administrator who carries on the business of amill under this
section, is—

(8 to keep an account of all income and expenditure of and in
connection with the mill or any property while it remainsin the
administrator’ s possession; and

(b) to cause the account to be audited from time to time by the

Auditor-General or in accordance with the directions of the
Auditor-General.

(2) Expenditureisto include all expensesrelating to—

() taking possession of the mill and any property including all
compensation payable under section 191; and

(b) the carrying on of the business of the mill; and
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(c) thekeeping of the account and the carrying out of its audit.

(3) As soon as is reasonably practicable after the termination of any
crushing season the administrator isto certify to the Corporation and declare
the state of the account and the amount of the profit or loss, as the case may
be.

(4) If thereisaprofit, the administrator isto pay the amount of the profit
to the mill owner.

(5) If there is aloss, the Corporation is to pay the amount of the loss to
the administrator.

Liability of mill owner not affected

194. No declaration under section 186 and no action purporting to have
been taken under this Division by the Minister or the administrator, relieves
the mill owner from liability for any penalty or damages in any civil or
other proceedings to which the mill owner would be liable by reason of any
failure referred to in section 186.

PART 11—EASEMENTS AND PERMITSTO USE
LAND

Easements

195. An easement for tramway, road, or other like purposes may be
granted under this Part, whether or not the easement is annexed to or used
and enjoyed together with any other land.

Grant of easement

196.(1) An easement referred to in section 195 may be granted to a mill
owner—

(@) by the holder of land affected by the easement; or
(b) by the Corporation upon the application of the mill owner.
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(2) The easement may be granted subject to conditions.

(3) An easement so granted may be varied in the same manner as an
easement may be granted.

(4) The provisions of this Part applying to a grant also apply, with
necessary adaptations, to a variation.

Service of copy of application

197.(1)) A mill owner who has made an application under
section 196(1)(b) isto serve acopy of that application on every person who,
to the mill owner’s knowledge, is entitled to claim compensation.

(2) The Corporation may direct a mill owner to serve a copy of the
application on any other person who, in the opinion of the Corporation, may
have an interest in the application, and the mill owner isto serve acopy on
that other person.

(3) Every person served with a copy of the application isentitled to make
written submissions to and be heard by the Corporation in relation to the
application.

Grant by holder of land

198.(1) For the grant by the holder of land to a mill owner of an
easement under this Part to take effect, a notice is to be lodged with the
Corporation.

(2) The notice isto be—
(@) inthe approved form; and
(b) signed by the mill owner and the land-holder; and

(c) accompanied by any fee that may be prescribed by the
regulations.

(3) Upon receipt of the notice, the Corporation is to note particulars of the
easement in the Register of Easements.

(4) The easement then takes effect and not beforehand.
(5) Nothing in this Part derogates from the right of any person to transfer
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to the owner of a mill an easement over any land other than by the
procedure provided by this Part.

Grant by Cor poration

199.(1) Where the Corporation grants an easement under section 196, the
Corporation is to note the easement in the Register of Easements.

(2) The easement then takes effect and not beforehand.

Compensation

200.(1) Where the Corporation grants an easement under section 196,
any person who, if the mill owner in question were empowered to take and
took the easement as a constructing authority under the Acquisition of Land
Act 1967, would be entitled to clam compensation, may claim
compensation in respect of the easement.

(2) For the purposes of the claim for compensation, the provisions of
Part 4 of the Acquisition of Land Act 1967 apply as if a reference to a
constructing authority were areference to the mill owner.

Register of Easements

201.(1) The Corporation is to maintain a register called the Register of
Easements in which it is to record particulars of easements granted under
this Part in the order of the granting.

(2) The Corporation is to assign to each easement, upon registration, a
consecutive number.

(3) If an easement is relinquished, both the mill owner and the
land-holder concerned areto lodge noticeto that effect immediately with the
Corporation.

(4) Upon receipt of a notice under this subsection, the Corporation is to
record in the register that the notice has been received and the tenor of the
notice.

(5) Particulars recorded under subsection (1) are to include—
(@) the number of the easement; and
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(b) the date of registration; and
(c) thename of the mill owner and the mill; and

(d) the names and the addresses of the holders of the lands upon or in
respect of which the easement has been granted; and

(e) thedescription of the lands affected; and
(f) such other particulars as may be prescribed.

(6) The registration of an easement is taken to be sufficient notice to all
persons of its existence.

(7) TheLand Title Act 1994 is to be read subject to this subsection.

(8) The register is to be kept in such form and manner that it may be
inspected at the principal office of the Corporation during the ordinary
working hours of the office.

(9) Any person may inspect the register upon payment of any fee that
may be prescribed by the regulations.

Certificates

202.(1) In any proceedings, a certificate purporting to be signed by a
person authorised by the Corporation stating any information relating to
matters authorised by this Part to be shown on the Register of Easementsis
evidence, and in the absence of evidence to the contrary, conclusive
evidence, of the matters stated in the certificate.

(2) A certificate referred to in subsection (1) may be issued at any time
by the Corporation to any person upon payment to the Corporation of any
fee that may be prescribed by the regulations.

Continuation of existing easement rights

203.(1) Every easement preserved under section 84 of the repealed
Regulation of Sugar Cane Prices Act continues under this Act for such
period of time as the tramline referred to in that section is required or used
by a mill owner for the carriage of sugarcane, and the sole and exclusive
ownership of every bridge referred to in that section continues to be vested
in the mill owner.
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(2) Notwithstanding subsection (1), the mill owner may apply to the
Corporation under section 196(1)(b) to grant the easement in accordance
with this Part.

(3) If the Corporation is satisfied that the easement exists, it may grant
the easement in accordance with this Part.

(4) Compensation is not payable in respect of an easement so granted.

(5) An easement preserved under subsection (1) ceases to exist if it has
not been registered on the Register of Easements on or before 30 June
1996.

Notation of easement on other registers

204.(1) The Registrar of Titles or other person charged with keeping a
register of title to land that is the subject of an easement granted under this
Part, upon notice by the mill owner to whom the easement is granted, isto
enter in the register a note warning of the existence of the easement on the
Register of Easements.

(2) The noteis not taken to be registration of the easement on the register
kept by the Registrar of Titles or other person to whom notice is given.

(3) If the easement is relinquished, the mill owner isto lodge a notice of
that fact with the Registrar of Titles or other person to whom notice of the
easement was previously given under subsection (1).

(4) A mill owner who fails to comply with subsection (3) commits an
offence against thisAct.

Maximum penalty for subsection (4)—40 penalty units.

Construction of cattle grids etc.
205.(1) On application by the owner of land—

(@ onwhich thereisatramline or road constructed under section 206
or under the corresponding provision of the repealed Regulation
of Sugar Cane Prices Act or pursuant to an easement preserved
by this Part; or

(b) adjacent to atramline or road referred to in paragraph (a);
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the Corporation may order the mill owner concerned to construct and
maintain at or near the boundaries of the land such cattle grids, structures or
other facilities as are reasonably necessary, in the opinion of the
Corporation, to prevent livestock from straying over the tramline or road
from the land of 1 owner onto the land of another.

(2) “Owner” includes an occupier.

(3) A mill owner who fails to comply with an order of the Corporation
under this section commits an offence against this Act.

Maximum penalty for subsection (3)—40 penalty units.

Construction etc. of tramlines

206.(1) For the purposes of harvesting sugarcane or delivery to amill of
sugarcane, amill owner or any person authorised by the mill owner, may—

(@) construct, maintain, alter and use a tramway or road, and carry
out any other necessary works—

(i) upon any land the property of the mill owner or over which
the mill owner holds an easement or other interest under this
Act or otherwise, for tramway, road or other like purposes,
or

(ii) subject to the provisions of section 515 (Ancillary works
and encroachments on roads) of the Local Government Act
1993, upon any road in respect of which that mill owner
holds a permit under that section; or

(iii) subject to the Transport Infrastructure Act 1994, on a
declared road for which the mill owner holds an approval
under section 45 of that Act; and

(b) use on the tramway or road such vehicles or rolling stock and
other machinery and equipment as the mill owner considers
necessary.

(2) A person who obstructs a mill owner or any person authorised by a
mill owner in the exercise of the authority conferred by subsection (1)
commits an offence against this Act.

Maximum penalty for subsection (2)—40 penalty units.
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Permitsto passover land

207.(1) The Corporation, upon such terms and conditions as the
Corporation may determine, may grant to a mill owner or a cane grower a
permit to use the land of any person, for the purpose of harvesting
sugarcane or the delivery of sugarcaneto amill.

(2) A permit may be varied or rescinded by the Corporation.

(3) A permit is sufficient authorisation to the person to whom it is
granted and any person acting on the person’s behalf to use the land of any
other person in accordance with the terms of the permit.

(4) A copy of every permit isto be kept by the Corporation and may be
inspected at the principal office of the Corporation during the ordinary
working hours of the office upon payment of a fee prescribed by the
regulations.

Appeal toLand Court or Tribunal

208.(1) A land-holder or a mill owner aggrieved by a determination of
the Corporation to grant or not to grant an easement or permit to pass over
land may apply for areview of the determination to—

(@ theTribunal; or
(b) at the election of an aggrieved land-holder—the Land Court.

(2) An application to the Land Court must be made within 21 days after
the day notice of the determination is given to the applicant.

(3) If a mill owner applies to the Tribunal under subsection (1) for a
review of adetermination of the Corporation, before the Tribunal hears and
determines the application the land-holder whose land would be affected by
the grant of the easement or, as the case may be, permit to pass over land,
may apply to the chairperson of the Tribunal for the transfer of the
proceedings to the Land Court.

(4) If such an application is made the chairperson is to make such orders
as are necessary to transfer the proceedings to the Land Court.

(5) The orders have effect according to their tenor.

(6) The Land Court hasjurisdiction to hear and determine an application
by way of fresh determination on the merits and may—
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(@ confirm the determination of the Corporation; or

(b) set the determination aside and remit the matter to the Corporation
with such directions as it thinks fit.

PART 12—SUGAR INDUSTRY TRIBUNAL

Sugar Industry Tribunal
209.(1) A tribunal isto be constituted called the Sugar Industry Tribunal.

(2) The Tribunal is to consist of 3 members appointed by the Governor
in Council by natification published in the Gazette, of whom—

(@ 1 isto be alega practitioner who is to be appointed as the
chairperson; and

(b) 1isto be aperson, nominated by the Minister, who is to be well
versed in matters relating to the sugar industry and who does not
have any pecuniary interest, direct or indirect in the production,
manufacture or marketing of sugarcane or sugarcane products;
and

() 1listo be a person, nominated by the Minister, who has specia
gualifications considered by the Minister to be relevant and
appropriate to the Tribunal’ s functions.

(3 A member of the Tribunal is to hold office from the date the
member’s appointment takes effect for a term of 3 years ending on the
same date as the term of each of the other members.

(4) A member of the Tribunal whose term of office has expired is
eligible for reappointment if otherwise qualified.

Disqualification
210. A person who—

(@) isamember of the Legidative Assembly or of any House of the
Parliament of the Commonwealth or of another State or any
Territory; or



s211

120 s213
Sugar Industry Act 1991

(b)
(©

(d)

(€)

has attained the age of 70 years; or

Is an undischarged bankrupt or is taking advantage of the lawsin
force for the time being relating to bankrupt or insolvent debtors;
or

has been convicted in Queensland of an indictable offence
(whether on indictment or summarily); or

is a patient within the meaning of the Mental Health Act 1974;

Isnot qualified to be or to continue as a member of the Tribunal.

Vacation of office

211. The office of a member of the Tribunal becomes vacant if the
member—

(@
(b)
(©
(d)

(€)

dies; or
ceases to be or is not qualified to be amember; or
resigns office by giving awritten resignation to the Minister; or

Is absent without prior leave granted by the chairperson, from
3 consecutive sittings of the Tribunal of which due notice has
been given; or

is removed from office as amember by the Governor in Council.

Acting members

212.(1) If any member of the Tribunal is temporarily unable to perform
the duties of office, the Governor in Council, by notification published in
the Gazette, may appoint another person to temporarily act in the office of
that member.

(2) A person appointed to act in the office of a member of the Tribunal
must satisfy the requirements of the paragraph of section 209(2) under
which the member was appointed.

Casual vacancies

213.(1) Provisions of section 209(2) applying to the appointment of a
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Tribuna member whose office falls vacant during the member’ s term (the
“vacancy term”) also apply to the appointment of another person to fill the
vacancy.

(2) A person appointed to fill the vacancy holds office from the date
specified by the Governor in Council until the end of the vacancy term.

Remuner ation of members

214. Members of the Tribunal are to be paid such fees and allowances as
the Governor in Council may determine from time to time.

Secretary and staff

215.(1) The Tribunal may appoint and employ, or arrange for the
provision of, a secretary and such other staff asis necessary for the proper
discharge of the Tribunal’ s functions.

(2) The Public Service Management and Employment Act 1988 does not
apply in relation to the appointment or employment by the Tribunal of staff
and other persons pursuant to this section except in so far as it authorises
the making of arrangements for the performance of duties by an officer of
the public service in any other employment.

(3) Arrangements may be made by the Tribunal with the Corporation for
employees of the Corporation to perform duties for the Tribunal.

Accounts and finance

216.(1) Records of al sums received or paid by or on the Tribunal’s
behalf and of the purposes for which such sums were received or paid are
to be kept by the Corporation in accordance with arrangements made
between the Corporation and the chairperson.

(2) The Corporation is to defray from its funds al costs (including fees,
allowances and expenses) properly incurred in respect of the discharge by
the Tribuna of its functions.
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Proceedings of Tribunal

217.(1) The Tribuna is to sit at such times and at such places as the
chairperson appoints.

(2) The Tribunal is taken to be duly constituted and may exercise its
jurisdiction if at least 2 of its members, including the chairperson, are
present.

(3) If more than 2 members are present, the decision of the Tribunal, in
the event of disagreement among its members, is to be that of the majority
of its members.

(4) If only 2 members are present, the decision of the Tribunal, in the
event of disagreement between the members, is to be that of the
chairperson.

(5) A person may appear before the Tribunal in person or represented by
alegal practitioner or by agent duly appointed in writing.

(6) Subject to subsection (7), the Tribunal may inform itself on any
matter in such manner as it thinks fit and is not bound by rules or practice
asto evidence.

(7) Proceedings before the Tribunal are to be instituted and conducted—
(@) inaccordance with the principles of natural justice; and

(b) as prescribed or, where this Act makes no or insufficient
provision, in accordance with the directions of the chairperson
given generally or in aparticular case.

Jurisdiction of Tribunal

218.(1) Jurisdiction is conferred on the Tribunal to hear and determine
every application made to it in accordance with this Act.

(2) Inthe exercise of itsjurisdiction, the Tribunal isto act independently,
impartialy and fairly.

(3) The Tribunal is not competent to make any order as to costs except
against a person who is found by it to have instituted a frivolous or
vexatious application.
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Review of deter mination

219. An application may be made to the Tribunal for review of the
following determinations—

@

(b)

(©)

(d)

(€)

()

(9)
(h)

(i)

()
(k)

a determination of a poll list made by the Corporation under
section 49 or made by the Sugar Experiment Stations Board
under section 84;

a determination made by the Corporation refusing to register any
matter on aregister kept by the Corporation under this Act;

subject to section 126, a determination made by alocal board of
the provisions of an award;

adetermination made by the Corporation under section 131 not to
approve acontract or agreement;

a determination made by a local board to grant or refuse an
application to it under Part 9, Divison 3 or 8, except a
determination required to be made by unanimous decision of the
members of the Board,;

a determination made by the Corporation under section 152(4) to
cancel an assignment or part of an assignment arega;

a determination made by alocal board under section 162(1);

a determination made by the Corporation adjusting the mill peak
of amill under section 171(5);

a determination made by the Corporation under Part 10,
Division 2;

a determination made by the Corporation to grant or refuse an
application under section 185;

a determination made by the Corporation under Part 11.

Procedure

220.(1) Subject to this Act, an application for review of a determination
Isto beinstituted before the expiration of 21 days after the date on which the
aggrieved person receives notice of the determination under this Act or by
such later date as the Tribunal may at any time allow.
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(2) Institution of an application isto be by lodgement in the office of the
Tribunal of anotice of the application in the form approved by the Tribunal
chairperson accompanied by any fee that may be prescribed by the
regulations.

(3) The grounds of an application are to be clearly and briefly set out in
the notice of appeal.

(4) An applicant may withdraw an application by notice in writing lodged
in the office of the Tribunal.

Decision on review

221.(1) A review by the Tribunal of a determination by the Corporation
or alocal board isto be by fresh determination on the merits.

(2) Upon reviewing a determination the Tribuna may—
() affirm the determination; or

(b) remit the matter to the Corporation or, as the case may be, the
local board for reconsideration having regard to the matters
specified by the Tribunal; or

(c) set asde the determination; or

(d) substitute its own determination for that reviewed, which
substituted determination is to take effect asif it were that of the
Corporation or, as the case may be, the local board; or

(e) vary as it thinks fit the determination which determination as
varied isto take effect asif it were that of the Corporation or, as
the case may be, the local board.

(3) A determination made by the Tribunal upon an application is to be
given effect by all persons concerned.

Preliminary hearing

222.(1) Inrelation to an application made to the Tribunal, the chairperson
may, at the chairperson’s discretion, and on such terms as the chairperson
thinks fit, require the parties to the application to attend at a preliminary
hearing.
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(2) The preliminary hearing may be conducted by the Tribunal or by the
chairperson sitting aone.

(3) Upon a preliminary hearing, the Tribunal or, if the chairperson
conducts the preliminary hearing, the chairperson may—

() order notice of the application to be given by a party to the
application to any person; or

(b) make such orders relating to procedure in the conduct of the
application as are necessary or desirable; or

(c) requirethe partiesto the application to permit discovery or to file
pleadings; or

(d) strikeout an applicationif the Tribunal or, asthe case may be, the
chairperson considersit to be frivolous or vexatious; or

(e) inthe case of an application for a review remit the matter to the
body whose determination is the subject of the application for
further consideration.

(4) Subsection (3) is not taken to limit the power of the chairperson to
regul ate the proceedings of the Tribunal.

(5) Section 217(5) to (7) appliesto apreliminary hearing.

Application by mill suppliers committee

223.(1) An application authorised by this Act instituted or made to the
Tribunal by amill suppliers committee is to be made for and on behalf of
the assignment holders supplying sugarcane to the mill.

(2) The notice of application and all other documents in the matter areto
be signed by the chairperson and the secretary of the mill suppliers
committee.

(3) The notice of application is to be accompanied by a statement setting
out—

() the date of the meeting at which the decision was made to make
the application; and

(b) theresolution by which that decision was made.
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Power to summon witnesses

224. The chairperson, or a person authorised in writing by the
chairperson, may summon a person to appear at a hearing of the Tribunal at
a time and place specified in the summons to give evidence and produce
any records specified in the summons.

Failure of withessto attend

225. A person served with a summons to appear as a witness at a
hearing of the Tribunal, who without reasonable excuse—

(a) failsto attend as required by the summons; or

(b) failsto appear from time to time in the course of the hearing as
required by the chairperson;

commits an offence against this Act.
Maximum penalty—40 penalty units.

Power to administer oath or affirmation

226. The chairperson, or a person authorised by the chairperson, may
administer an oath to or take an affirmation of any person appearing as a
witness before a hearing of the Tribunal.

Refusal to be sworn or to answer questions

227.(1) A person appearing as a witness at a hearing of the Tribunal
who—

(a) refusesor failsto be sworn or to make an affirmation; or

(b) refusesor failsto answer a question that the person is required to
answer by the chairperson; or

(c) refusesor failsto produce records that the person was required to
produce by a summons under section 224 served on the person;

commits an offence against this Act.
Maximum penalty—40 penalty units.

(2) This section does not apply in respect of arefusal or failure to answer
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aquestion or produce records that would tend to incriminate the person.

Contempt of hearing

228.(1) A person who obstructs or improperly influences the conduct of
a hearing of the Tribunal, or attempts so to do, commits an offence against
thisAct.

Maximum penalty—40 penalty units.

(2) The chairperson may order to be removed from a hearing any person
who obstructs, or improperly influences the conduct of a hearing, or
attempts so to do.

(3) For this purpose the chairperson may authorise any person to use
such force as is reasonably necessary.

Allowances to witnesses

229. A witness summoned to appear at a hearing of the Tribunal is
entitled to be paid such allowances and expenses—

() asareprescribed by the regulations; or
(b) asthe chairperson determinesin the absence of any regulations.

PART 13—MISCELLANEOUS

Recordsto be kept
230. A body constituted under this Act—

(a) isto keep such records as are necessary for the proper discharge
of itsfunctions; and

(b) is a public authority within the meaning of the Libraries and
Archives Act 1988.
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Superannuation schemes
231.(1) A body constituted under this Act may—
(a) establish or amend superannuation schemes; or
(b) joinin establishing or amending superannuation schemes; or
(c) take part in superannuation schemes.
(2) The Auditor—General may audit the schemes.

(3) Subsection (2) is subject to the Financial Administration and Audit
Act 1977, part 6.1

Application feesto bereasonable

232. The amount of any fee imposed under this Act as a condition for the
acceptance of any application made to, or any notice or document lodged
with, any person or body under this Act is to be reasonably related to the
expensesincurred, or to be incurred in connection with the processing of the
application or lodgement.

Statutory declaration may berequired

233.(1) A body or person authorised under this Act to determine any
application made under this Act may require that information provided in
relation to the application isto be in the form of a statutory declaration.

(2) The body or person may then refuse to consider any information not
provided in the form of the statutory declaration when determining the
application.

Requirementsto furnish

234.(1) Records furnished by any person pursuant to a requirement
made under this Act may be retained for so long as it is hecessary to do so
for the purposes of this Act, but a person otherwise entitled to possession of
the records is entitled to be furnished as soon as practicable with a copy of
the records certified by the person in possession of them under this Act to

1 Part 6 (Audit of public accounts and public sector entities)
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be atrue copy.

(2) Such a certified copy is admissible in al courts and elsewhere as
evidence of the matters contained therein asif it were the original.

(3) A person to whom records or a copy of records are furnished under
this Act may take notes or copies of or extracts from the records.

Offence to make false statement in application

235. A person who, in any application made for the purpose of this Act,
makes any false or misleading statement without reasonable excuse
commits an offence against this Act.

Maximum penalty—40 penalty units.

Improper use of information prohibited

236.(1) A person who is, or formerly was, a member, officer or
employee of abody constituted under this Act is not to make improper use
of information acquired by virtue of the person’s position as such a
member, officer or employeeto gain directly or indirectly, an advantage for
any person or to cause detriment to the body.

(2) A person who contravenes subsection (1) commits an offence against
thisAct.

Maximum penalty—40 penalty units.

[ ndemnity

237.(1) Every member, employee and agent of a body constituted under
this Act is to be indemnified against all actions, proceedings and claimsin
relation to—

(@) acts done, or omitted to be done, by the person without
negligence under this Act; or

(b) acts done, or omitted to be done by the person in good faith and
without negligence for the purposes of this Act.

(2) If the body is constituted as a body corporate, the member, employee
or agent isto be indemnified by the body.
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(3) If the body is not constituted as a body corporate, the member,
employee or agent is to be indemnified by the Corporation.

Proceedings for offences

238. Proceedings for an offence against this Act are to be taken in a
summary way under the Justices Act 1886 within 1 year after the offenceis
committed or within 6 months after the commission of the offence comes
to the knowledge of the complainant, whichever period isthe later to expire
upon the complaint of a person authorised by the Minister.

Appropriation of penalties etc.

239.(1) Unless otherwise expressly provided by this Act, al penalties,
costs and other moneys recovered under this Act pursuant to a complaint
for an offence are to be paid into and form part of the funds of the
Corporation to be applied to its use for the purposes of this Act.

(2) Moneys recovered pursuant to a complaint for an offence made by a
person acting on behalf of the Sugar Experiment Stations Board are to be
paid into and form part of the funds of the Board to be applied to its use for
the purposes of this Act.

Evidence

240.(1) For the purposes of proceedings for an offence against this
Act—

() the authority of the complainant to make the complaint is to be
presumed unless the contrary is proved; and

(b) a statement in a complaint stating when it was that the
commission of the offence came to the knowledge of the
complainant is to be primafacie evidence of that fact.

(2) In any proceedings—

(a) acertificate purporting to be signed by a person authorised to do
so by abody constituted under this Act stating that any document
specified in the certificate is a document lodged with or held by
the body, or a copy of the document, is prima facie evidence of
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(b)

(©)

the matters stated in the certificate; and

a certificate purporting to be signed by a person authorised to do
so by the Corporation stating the mill peak of a mill at a date or
during a period specified in the certificate is primafacie evidence
of the matter stated in the certificate; and

a certificate purporting to be signed by the Director or a person
authorised by the Director stating in relation to a date or period of
time specified in the certificate and in relation to a place specified
in the certificate that sugarcane of a particular variety was
non-approved sugarcane, is prima facie evidence of the matters
stated in the certificate.

Service of documents

241.(1) Any document authorised or required by this Act to be given to
any person isduly given if—

(@

(b)

(©

(d)

it is served personally on the person to whom it is directed or on a
person authorised by the person to whom it is directed to accept
service; or

it is left at the place of residence or business of the person to
whom it isdirected last known to the person who givesit; or

it issent by post, telex, facsimile or similar facility to the place of
residence or business of the person to whom it is directed last
known to the person who givesit; or

where a manner of service is prescribed by any other Act or law
inrelation to a class of person—it is served in that manner.

(2) Where a person gives a document under this section, the person may
attend before ajustice and depose on oath and in writing endorsed on a copy
of the document as to the manner and date of the giving.

(3) Such adeposition, upon production in any proceedings is evidence of
the matters stated in the deposition.

Regulations

242.(1) The Governor in Council may make regulations under this Act.
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(2) A regulation may be made with respect to the matters mentioned in
the Schedule.

(3) Regulations may be made so as to provide for any matter for which
the Corporation is authorised to issue aguideline or ingtitute a program.

(4) To the extent that the regulations are inconsistent with any such
guideline or program, the regulations prevail.

PART 14—TRANSITIONAL PROVISIONS

Referencesto certain boards etc.
243. In an Act or document—

() areference to a cane pest and disease control board may, if the
context permits, be taken to be a reference to a cane protection and
productivity board; and

(b) areference to the Sugar Board may, if the context permits, be
taken to be areference to the corporation.
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SCHEDULE

SUBJECT MATTER OF REGULATIONS

section 142(2)

Functions

1. The discharge of any functions, the exercise of any power and the
performance of any duty under this Act.

Qualifications and appointments

2. The qualificationsrequired before a person may be appointed, engaged
or employed pursuant to this Act.

Instruments

3. The forms required or authorised in respect of any notice or
instrument or other matter under this Act.

Fees etc.

4. The fees and other amounts payable in respect of any matter provided
for by thisAct.

L icences, per mits, approvals

5. Requirements that a licence, permit or another form of approval be
obtained from any person in relation to any matter authorised to be
regulated.

Exercise of discretion

6. Authorising the exercise of a discretion by any person in relation to
any matter being regulated.
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SCHEDULE (continued)

Information

7. Returns of information required to be given to any person or body
where necessary or convenient for the administration of this Act.

Confidentiality

8. The preservation of confidentiality in relation to particular classes of
information acquired by any person as a member, officer or employee of a
body constituted under this Act or as a person concerned in the
administration of this Act.

Control over bodies

9. Theregulation of bodies constituted or established under the Act in the
discharge of functions.

Guidelines

10. Any matter with respect to which a guideline may be issued by the
Corporation.

Programs
11. The form and provisions of a program instituted under section 30.

Awards

12. The matters to be included in awards or which may be included in
awards generally or in particular awards.

Polls
13. The conduct of pollsand determination of poll lists.



135
Sugar Industry Act 1991

SCHEDULE (continued)

Transfers

14. Thetransfer of an easement or permit granted under Part 11 from the
person to whom it was granted to another and the alteration of the mill with
respect to which such an easement or permit is used.

Penalties

15. Maximum penalties of not more than 40 penalty units for
contraventions of the regulations.
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Division 2—Amendment of Harbours Act 1955-1990
div 2 (ss 14.3-14.16) om 1994 No. 3 s 2 sch

Division 3—Amendment of Local Government Act 1936—-1990
div 3 (ss14.17-14.18) om 1994 No. 3s2 sch

Division 4—Amendment of Lienson Crops of Sugar Cane Act 1931-1981
div 4 (ss14.19-14.22) om 1994 No. 3s2 sch

Division 5—Granting of Transitional Assignments
div 5 (s14.23) om 1994 No. 3s2 sch

Division 6—Transitional mattersrelating to repealed legislation
divhdg om 1994 No. 3s2sch

Interpretation
s14.24  om 1994 No. 3s2 sch

Preservation of Central Board for certain purposes
$14.25 om 1994 No. 3s2 sch

Selection of first members of Corporation
$14.26  om 1994 No. 3s2 sch

L ocal Boards
s14.27 om 1994 No. 3s2 sch

Sugar Pool arrangements for 1993 crushing season
$14.29  sub 1994 No. 3s2 sch
exp 7 March 1994 (see s 14.29(2))

Numbering and renumbering of Act
$14.30 sub 1994 No. 3s2sch
om R1 (see RA s 37)

Preservation of permitsto pass
$14.31 om 1994 No. 3s2 sch
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Contracts and agreements outside Act
$14.32  om 1994 No. 3s2 sch

Corporation to take place of Sugar Board
$14.33 om 1994 No. 3s2 sch

Continuation of repealed Sugar Acquisition Act for transitional purposes
$14.34  om 1994 No. 3s2 sch

Sugar Board superannuation arrangements transition
$14.35 om 1994 No. 3s2 sch

Transitional duties of members of Sugar Board
$14.36 om 1994 No. 3s2 sch

Preservation of Bureau and Stations
s 14.37 om 1994 No. 3s2 sch

Transition to application of Plant Protection Act
$14.38 om 1994 No. 3s2 sch

Preservation of cane pest and disease infested area
$14.39 om 1994 No. 3s2 sch

Preservation of Cane Pest and Disease Control Board
s14.40 om 1994 No. 3s2 sch

Canevariety approvals
$14.41  om 1994 No. 3s2 sch

Superannuation schemes transition
s14.42 om 1994 No. 3s2 sch

Transitional regulations
$14.43  om 1994 No. 3s2 sch

ActsInterpretation Act preserved
s14.44  om 1994 No. 3s2 sch

SCHEDULE 1
om 1994 No. 3s2 sch

SCHEDULE
sch hdg sub 1994 No. 3s2 sch
sch amd 1994 No. 3s2 sch
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8

under the Reprints Act 1992 s 43 as required by the Sugar Industry Amendment Act

Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS

Previous

11

12

14

15

16

17

1.8

19

21

22

23

24

25

26

2.7

2.7(5), 2nd sentence
2.7(6)

2.7(8)

2.8

29

2.10

211

212

214

215

2.15(1), 2nd sentence
2.15(2)

2.15(2), 2nd sentence
2.15(3)

2.15(4)

2.15(5)

2.15(5), 2nd sentence
2.16

217

2.18

2.18(1), 2nd sentence
2.18(2)

2.18(3)

1994 s 2 sch

Renumbered as

O©CoO~NOOOTA~,WNPE

22(2)
22(3)
22(4)
22(5)
22(6)
22(7)
22(8)

24
25

25(2)
25(3)
25(4)
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2.20 27
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2.26 33
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2.29 36
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41 53
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42 54
4.3 55
44 56
45 57

4.6 58
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4.6(3)

4.7

4.8

49

4.10

411

412

413
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55
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5.6

5.7

5.8
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511

5.12

5.13

58(2)
59
60
61
62
63

65
65(2)
65(3)
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65(7)
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70
71
72
72(5)
72(6)
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80
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7.8 113
7.8(3A) 113(4)
7.8(4) 113(5)
7.8(5) 113(6)
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