. AUDAX - AT - FIDELIS . [

CARRIAGE OF DANGEROUS
GOODSBY ROAD ACT 1984

Reprinted asin force on 10 April 1996
(includes amendmentsup to Act No. 16 of 1993)

Reprint No. 1

Thisreprint is prepared by
the Office of the Queensland Parliamentary Counsel
Warning—Thisreprint isnot an authorised copy



I nfor mation about thisreprint

This Act is reprinted as at 10 April 1996. The reprint shows the law as amended by
all amendments that commenced on or before that day (Reprints Act 1992 s 5(¢)).

The reprint includes a reference to the law by which each amendment was
made—see list of legislation and list of annotations in endnotes.

Minor editorial changes allowed under the provisions of the Reprints Act 1992

mentloned in the following list have also been made to—
update citations and references (pt 4, div 2)

. update references (pt 4, div 3)

. express gender specific provisions in a way consistent with current drafting

practice (s 24)

use gender neutral office names (s 25)

use different spelling consistent with current drafting practice (s 26(2))

use standard punctuation consistent with current drafting practice (s 27)

use conjunctives and disunctives consistent with current drafting practice

(s28)

. use expressions consistent with current drafting practice (s 29)

. relocate marginal or cite notes (s 34)

. use aspects of format and printing style consistent with current drafting practice
(s 35)

. omit provisions that are no longer required (ss 36 and 39)

. omit the enacting words (s 42A)

. number and renumber certain provisions and references (s 43).

Also see endnotes for information about—
. when provisions commenced
. editorial changes made in thereprint, including—
. table of changed names and titles
. table of changed citations and remade laws
. table of obsolete and redundant provisions
. table of renumbered provisions.



Queensland

CARRIAGE OF DANGEROUS GOODS
BY ROAD ACT 1984

TABLE OF PROVISIONS

Section Page
PART 1—PRELIMINARY

Shorttitle . ... 3

Application of ACt . ... . 3

Meaning Of termsS . . .. ...t 4

PART 2—CARRIAGE OF DANGEROUS GOODS

6 LiCENCEIO CAITY . . oottt 5
7 Entitlementtolicence. . .. ... . i 6
8 Surrender of lICENCE . . . . ..ot 6
9 Disqualification from holdinglicence .............................. 6
10 Cancellation and suspensionof licence. .. .............. ..., 7
11 Appeal tribunal

Consgtitution and status of tribunal . ........... ... ... ... ... . 8
12 Procedure on appeal

Institutionof appeal . . ... 9
13 Venueand natureof appeal ......... ... ... . 10
14 Determinationof appeal ........... .. 10
15 Effect of appeal and of determinationthereof . ....................... 11
16 Unlicensed carriagean offence ......... .. ... .. i it 11
17 Carrier to beindemnified by insurance ............ ... .. ... .. ... ..., 12
18 Carriage to be by suitablevehicles ............ ... .. ... .. ... L. 12
21 Unauthorised accesstogoods. . ... oot it i 13
22 Prevention of @sCape. . .. ..o oo 13
22A  Powerof delegation . . ... ...t 13



2

Carriage of Dangerous Goods by Road Act
1984

23
24
25
26
27
28
29
30
30A
31
32

PART 3—GENERAL PROVISIONS
Prohibition or limitationof carriage . . .. ......... ... ... i ...
Exemption from complying withthisAct ................ ... ... ...
Recovery of damages resulting fromescape. .. ........ ... ... ......
Offencesagainst ACt . . .. ..ot
Proceedingsforoffences. ... ... ... ...
Recognition of inter-State authority . .............. ... ... ... .. ...
Liability for offenceby servant . .......... ... .. i
Liability for offence by body corporate ............ ... ... L.
Evidentiary proviSions . . ... ..ot
Exclusion of liability except for negligence .........................

RegUIatioNS . . . ..o e

Listof legislation .......... ... i
Listof annotations .............c.c i
Table of changed namesand titles ..........................
Table of changed citationsand remadelaws ..................
Table of obsolete and redundant provisions ...................

© 00 N o 0o b~ W N P

Table of renumbered provisions . .......... ... ...,



sl 3 s4

Carriage of Dangerous Goods by Road Act
1984

CARRIAGE OF DANGEROUS GOODSBY
ROAD ACT 1984

[as amended by all amendments that commenced on or before 10 April 1996]

An Act to provide for the carriage by road of dangerous goods and
the duties of persons engaged therein and for related purposes

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Carriage of Dangerous Goods by Road
Act 1984.

Application of Act
4.(1) ThisAct—
() appliesinrelation to the carriage of dangerous goods by road; and

(b) isinaddition to and shall not derogate from the provisions of any
other Act; and

(c) shal not limit or affect any civil remedy at law or in equity; and
(d) bindsthe Crown.
(2) This Act does not apply in respect of—

(@) the carriage of radioactive substances in accordance with the
Radioactive Substances Act 1958; and

(b) the carriage of explosives in accordance with the Explosives Act
1952; and
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(c) thetransfer, under the Gas Act 1965, of gas (within the meaning
of that Act) to or from aroad tank vehicle or bulk container; and

(d) the carriage by vehicle of packages of liquefied petroleum gas if
the aggregate capacity of the packages is not more than 1 000 L
ano—

(i) no other dangerous goods are being carried by the vehicle at
the same time; or

(i1) the packages are being carried by—

(A) aprimary producer, or a person employed by a primary
producer, for use by the primary producer; or

(B) a tradesperson, or a person employed by a
tradesperson, for the purposes of atrade.

Meaning of terms
5.(1) InthisAct—

“authorised officer” means an authorised officer within the meaning of the
Sate Transport Act 1960.

“carry” in relation to dangerous goods, includes load, transport, unload,
transfer, transmit, pump or discharge the goods.

“dangerous goods’ means—
(@) dangerous goods under the code; or
(b) goods prescribed by regulation to be dangerous goods,

but does not include goods prescribed by regulation not to be
dangerous goods.

“licence” means alicence issued under section 6.
“road” hasthe meaning assigned to it in the Traffic Act 1949.
“the code” means the publication prescribed by regulation to be the code.

“vehicle’ includes every tank, container, equipment and apparatus that is
affixed to or isintended to be affixed to avehicle and is intended to be
used in connection with the vehicle.
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(2) For the purposes of this Act—

(8 an expression to which ameaning is assigned by this Act, when
used in the code, shall be construed as having that meaning;

(b) an expression to which a meaning is assigned by the code and to
which a meaning is not assigned by this Act, when used in this
Act, shall be construed as having that meaning.

PART 2—CARRIAGE OF DANGEROUS GOODS

Licencetocarry

6.(1) Upon application made in or to the effect of the form provided by
the chief executive for the purpose and payment of the prescribed fee (if
any), the chief executive may issue licences authorising the carriage of
dangerous goods.

(2) A licence issued under subsection (1) shall specify—
(@) the person to whom it isissued; and

(b) an address in Queensland where that person may be readily
communicated with; and

(c) the dangerous goods or the class or classes of dangerous goods
that the person is, by the licence, authorised to carry; and

(d) thevehicleor vehiclesin or on which the person is, by the licence,
authorised to carry the dangerous goods.

(3) While alicence issued under subsection (1) isin force—
(a) the personto whomiitisissued; and

(b) anemployee of that person acting in the course of the employee’s
employment by that person; and

(c) if that person is a corporate person—a person acting in hisor her
capacity asitsdirector;
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are authorised to carry in or on any vehicle specified in the licence, in
accordance with this Act and in the absence of a provision of this Act with
respect to a particular matter provided for by the code, in accordance with
the code and in accordance with the terms and conditions (if any) of the
licence, the goods or goods of the class or a class specified in the licence.

Entitlement to licence

7. An applicant for alicence shall be entitled to be issued with alicence if,
in the chief executive's opinion or the opinion of the person who, being
authorised by the chief executive in that behalf, is to decide upon the
application it is consistent with the public safety that the applicant should be
issued with a licence to carry goods of a class to which the application
relates.

Surrender of licence

8. The chief executive may at any time accept the surrender of alicence
from a person to whom it is issued, whereupon the licence shall cease to be
inforce.

Disqualification from holding licence

9.(1) Where a person to whom a licence is issued is convicted of an
offence against this Act the court before which the person is convicted may,
iIf it thinks fit, order that the person be disqualified from holding a licence,
whether absolutely or for a period specified by the court.

(2) Where a court has ordered that any person be disqualified from
holding a licence absolutely the licence then issued to the person shall be
deemed to be thereby cancelled and to have ceased to be in force on and
from the date when the order is made.

(3) Where a court has ordered that any person be disgualified from
holding a licence for a period the licence then issued to the person shall be
deemed to be thereby suspended and to have ceased to be in force on and
from the date when the order is made until the expiration of the period
specified in the order.
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Cancellation and suspension of licence

10.(1) If it appearsto the chief executive that a person to whom alicence
Is issued has shown himself or herself to be unwilling to observe or
careless in the observance of the person’s obligations under this Act or the
code or the terms and conditions of the licence relevant to the person’s
carriage of dangerous goods, the chief executive may, by notice in writing,
call upon that person to appear at, atime and place specified in the notice
and to show cause to the chief executive or other person authorised in that
behalf why the licence issued to the person should not be cancelled or
suspended.

(2) If a person to whom notice is given under subsection (1) does not
appear at the time and place specified in the notice or at any time and place
to which the matter may have been adjourned or, having appeared, fails to
show cause to the satisfaction of the chief executive or other person
conducting the show-cause proceeding the chief executive may, by further
notice to the person called upon to show cause, cancel the licence then
issued to that person or suspend that licence for a period specified in the
further notice.

(3) Wherethe chief executive has cancelled alicence, the licence shall be
deemed to have ceased to be in force on and from the date when the further
notice referred to in subsection (2) was given or would have been delivered
in the ordinary course of post to the person called upon to show cause.

(4) Where the chief executive has suspended a licence for a period, the
licence shall be deemed to have ceased to be in force on and from the date
when the further notice referred to in subsection (2) was given or would
have been delivered in the ordinary course of post to the person called upon
to show cause until the expiration of the period specified in that further
notice.

(5) If during the period of suspension of a licence the person to whom
the licence was issued shows cause to the satisfaction of the chief executive
or other person acting on behalf of the chief executive that the licence should
be suspended for a period less than the period for which it is suspended the
chief executive may modify the suspension by reducing the period of
suspension, and may to that end, if the case require it, terminate the
suspension of the licence, whereupon the reduced period of suspension
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shall be deemed to be the period specified in the further notice referred to in
subsection (4).

Appeal tribunal
Constitution and status of tribunal

11.(1) For the purpose of hearing and determining appeals from
decisions of the chief executive made under section 10 there shall be an
appeal tribunal, which shall convene as often as is necessary to hear and
determine an appeal duly made to it as prescribed and which shall consist
of—

(@) amagistrate who shall be chairperson of the tribunal; and

(b) an officer of the Department of Transport nominated by the chief
executive; and

(c) aholder of alicence nominated by the Minister as prescribed.

(1A) The appedl tribunal shall be deemed to be a commission of inquiry
within the meaning of the Commissions of Inquiry Act 1950, the provisions
whereof shall apply accordingly.

Appointment of members
(2) An appointment of amember of the appeal tribunal—

(@ shal be made by the Governor in Council by notification
published in the gazette;

(b) subject to paragraph (c), shall be effective for a period of 12
months commencing on the date of publication unless the
appointment sooner becomes vacant as prescribed;

(c) where it is made to fill a vacancy in the appointment of a
member—shall be effective for the balance of the term of the
appointment in which the vacancy occurred.

Vacating appointment

(3) The appointment of a member of the appeal tribunal shall become
vacant if the appointee—

(@) dies;
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(b) resignsthe appointment by notice in writing given to the Minister;
(c) ceasesto be qualified as prescribed for appointment as a member;

(d) isremoved from the appointment by the Governor in Council as
prescribed.

(3A) The Governor in Council may at any time by notice in writing
given to the member in question remove a member of the appeal tribunal
from the appointment if, in the Governor in Council’ s opinion, the member
Isnot afit and proper person to hold the appointment.

Selection of Minister’s nominee

(4) The nomination by the Minister of a holder of a licence for
appointment as amember of the appeal tribunal shall be made from a panel
of names of 3 of those holders, at the least, furnished to the Minister by an
association or group of holders that in the Minister’s opinion is
representative of the holders of licences in the State.

(4A) If at the time an appointment of a holder of alicenceisto be made,
thereisno panel or if the holders on apanel willing to accept nomination are
less than 3 in number, the Minister may in the Minister's discretion
nominate any holder of alicence.

Secretary to appeal tribunal

(5) The chief executive shall assign an officer of the Department of
Transport (other than the officer thereof who isor is to be a member of the
appeal tribunal) to act as secretary to the appeal tribunal.

Procedur e on appeal
Institution of appeal

12.(1) An appeal shall be instituted within 14 days after the date on
which the appellant receives notice of the chief executive's decision
whereby the appellant is aggrieved and no later, by lodging with the
secretary a notice of appeal in writing in the prescribed form (if any) and
paying the prescribed fee (if any).

(1A) The grounds of the appeal shall be clearly and briefly set forth in the
notice of appedl.
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(1B) The appellant may at any time withdraw the appellant’s appeal by
notice in writing given to the secretary.

Notice of hearing

(2) When an appeal has been duly instituted the secretary shall arrange
with the chairperson of the appeal tribunal a date, time and place for the
hearing of the appeal and shall give at least 7 days notice thereof to the
appellant and to the chief executive.

(2A) So far as is practicable an appeal shall be heard and determined
within 1 month after the date on which it is instituted.

Decision by majority

(3) The decision of the appeal tribunal, where the members are not
unanimous, shall be that of the mgjority of the members.

Venue and nature of appeal

13.(1) The appeal tribunal shall sit at such times and such places as the
chairperson fixes and shall determine an appeal on the evidence that was
before the chief executive in the matter in question and on such further
evidence as, in the opinion of the chairperson, is relevant to the matter of
inquiry.

(2) The appeal tribunal may inform itself on any matter in such manner
as it deems fit and, subject to this Act, shall not be bound by rules of or
practice as to evidence.

(3) Subject to this Act, an appeal shall be conducted in accordance with
directions of the appeal tribunal, which directions shall be consistent with
natural justice.

(4) The appellant and the chief executive may appear before the appeal
tribunal in person or by counsel or solicitor or by an agent acceptable to the
tribunal.

Deter mination of appeal

14.(1) By way of determining an appeal, the appeal tribunal may confirm
or set aside the chief executive's decision and in issue may make any
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determination and order that the chief executive could have properly made
under this Act with respect to the matter in question, and may make such
order asto costs asit thinks just.

(2) Any costs ordered to be paid may be recovered as a debt due and
owing to the appellant or the chief executive as the case may be, from the
other, by action in any court of competent jurisdiction.

Effect of appeal and of deter mination ther eof

15.(1) An appeal duly instituted shall suspend the operation of the
decision the subject thereof until the appeal is determined by the appeal
tribunal or withdrawn by the appellant, whichever event sooner occurs.

(2) The decision of the appeal tribunal shall be final and conclusive and
shall be given effect to.

(3) Where a decision of the chief executive is set aside on appeal that
decision shall be of no further force or effect but where it is confirmed that
decision shall again be of full force and effect.

Unlicensed carriage an offence

16.(1) After 6 months from the commencement of this Act, a person
shall not carry dangerous goods in or on a vehicle unless the person is
authorised by section 6(3) to carry those goods in or on that vehicle unless
the goods—

() are a substance in respect of which this Act does not apply by
reason of section 4(2); or

(b) areinaquantity lessthan—

(i) if no quantity is prescribed in substitution therefor by order
incouncil, the quantity specified in relation to the
classification of dangerous goods in question, in the
provisions of the Code for Marking of Vehicles and Freight
Containers Used to Transport Dangerous Goods in
Packages—Quantities for which Marking is Required; or

(if) such quantity prescribed for the time being in substitution
for the quantity referred to in subparagraph (i) by the
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Governor in Council by order in council on the
recommendation of the Minister.

(2) Different quantities may be prescribed in relation to different
classifications or types of dangerous goods.

Carrier to beindemnified by insurance

17.(1) A person required by this Act to be authorised by section 6(3) for
the carriage of dangerous goods shall not carry dangerous goodsin or on a
vehicle unless the person isindemnified by a current policy of insurance as
prescribed.

(2) A person does not commit an offence against this Act consisting in a
contravention of subsection (1) if the person carries dangerous goods on an
occasion in question as a servant of another person and, in that event, the
master shall be taken to be the person who carries those goods.

Carriageto be by suitable vehicles

18. A person shall not use a vehicle for the carriage of dangerous goods
unless—

(@) being a motor vehicle carrying bulk dangerous goods—there
exists at the time of the usage a current certificate of inspection
issued under the Motor Vehicles Safety Act 1980 by an inspector
duly appointed under that Act; and

(b) being amotor vehicle other than one referred to in paragraph (a),
that is required by or pursuant to the Motor Vehicles Safety Act
1980 to be inspected periodically—there exists at the time of the
usage a current certificate of inspection issued under that Act in
respect of that vehicle; and

(c) being a motor vehicle other than one referred to in paragraph (@)
or (b)—there exists in respect of that vehicle a certificate
acceptable to the chief executive that satisfies the chief executive
that the vehicle complies in every respect with the appropriate
requirements of the Traffic Act 1949 relating to the construction,
equipment and performance of avehicle of the class of vehicle to
which that vehicle belongs; and
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(d) where, in any case referred to in paragraph (a), (b) or (c), the
regulations prescribe standards or specifications in respect of a
class of vehicle to which the vehicle belongs, it conforms with
those standards or specificationsin every respect.

Unauthorised access to goods

21. A person carrying dangerous goods shall at al times take all
reasonabl e precautions to prevent access to those goods by any person other
than one lawfully entitled to have such access or engaged in the carriage of
those goods.

Prevention of escape

22. Subject to the regulations so far as they may relate to the venting of
dangerous goods, a person shall not carry dangerous goods or cause
dangerous goods to be carried unless any container and vehicle in or on
which the goods are carried are so constructed and maintained and the
goods are so confined as to prevent escape of the goods or any part of them
during the ordinary course of the carriage.

Power of delegation

22A.(1) The chief executive may, either generaly or otherwise as
provided by the instrument of delegation by writing signed by the chief
executive, delegate—

() toany person;
(b) to the holder of an office, specifying its title but not the name of
the holder for the time being;

all or any of the chief executive's powers, authorities, functions and duties
under this Act, except this power of delegation.

(2) A power, authority, function or duty so delegated, if exercised,
performed or discharged, as the case may be, by the delegate, shall be
exercised, performed or discharged in accordance with the instrument of
delegation.
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(3) A delegation may be made subject to such terms or limitations as the
chief executive thinks fit including a requirement that the delegate shall
report to the chief executive upon the exercise, performance or discharge, as
the case may be, of the delegated power, authority, function or duty.

(4) The chief executive may make such and so many delegations of the
same power, authority, function or duty and to such number of persons or
holders of office as the chief executive considers necessary or desirable.

(5) A delegation is revocable at the will of the chief executive and does
not prevent the exercise of a power or authority, the performance of a duty
or the discharge of afunction by the chief executive.

PART 3—GENERAL PROVISIONS

Prohibition or limitation of carriage

23.(1) Where it appears to the Governor in Council that circumstances at
any time or within any locality are such that the carriage of dangerous goods
generally or of a particular class should be prohibited or limited in the
interests of public safety or for the avoidance of damage to property the
Governor in Council, upon the recommendation of the Minister, may by
order in council prohibit or limit the carriage of dangerous goods as
specified in the order.

(2) During the continuance in force of an order in council made under
subsection (1) a person shall not carry any dangerous goods in
contravention of the order.

Exemption from complying with this Act

24.(1) If it appearsto the Minister or to the chief executive that the public
safety isnot likely to be threatened, the Minister or, as the case may be, the
chief executive may by noticeinwriting to aperson or to arepresentative of
any association of persons or class of persons exempt that person, or
persons who are members of that association or part of that class of
persons, from compliance with all or any of the provisions of this Act or all
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or any of the provisions of the code where its compliance is provided for by
thisAct.

(1A) Before an exemption is granted to a person or to persons who are
members of an association of persons or part of a class of persons that
person, or as the case may be the representative of that association or class
of persons, shall provide the Minister or the chief executive as the case may
be with his, her or its address for service of anotice in writing referred to in
this section.

(1B) Changes to this address during the currency of the exemption shall
forthwith be notified by such person or representative as the case may be, to
the Minister or the chief executive as the case may be.

(2) An exemption granted under subsection (1) may at any time be
revoked by the person who granted it by notice in writing to the person or
persons to whom the exemption was granted.

(3) For as long as an exemption granted under subsection (1) subsists,
the provisions of this Act or the code to which the exemption relates shall
be deemed not to bind the person or persons to whom the exemption is
granted or his, her or its servants.

(4) A notice in writing referred to in this section may be given to a
person or, where persons are members of an association of persons or form
part of aclassof personsto their representative, by leaving it at or sending it
by post to the address provided under subsection (1A).

Recovery of damages resulting from escape

25.(1) Where by reason of an escape of dangerous goods from a vehicle
that is or was carrying the goods the Crown or any person—

(@) suffersloss of or damage to any property belonging to it or the
person or in its or the person’s control; or

(b) reasonably incurs any expense or liability in taking emergency
measures in the interests of public safety to prevent or mitigate a
condition of danger that would be likely to result or has resulted
from the escape;
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the Crown or that person is entitled to recover the amount of the loss,
damage, expense or liability from any person who by the person’s
contravention of or failure to comply with a provision of this Act or, in the
absence of a provision of this Act with respect to a particular matter
provided for by the code, a provision of the code has caused the escape and,
where 2 or more persons have so caused the escape, is entitled to recover
such amounts from them jointly and severaly.

(2) Theright of recovery conferred by subsection (1) isin addition to any
other right of action had in law by the Crown or any person in respect of the
escape of dangerous goods in question.

Offences against Act

26. A person who contravenes or fails to comply with any provision of
this Act commits an offence against this Act and upon conviction, except
where some other penalty is expressly provided, isliable—

(@) where that person is a corporate person—to a penaty not
exceeding $50 000; or

(b) wherethat person isanatural person—to apenalty not exceeding
$10 000 or to 12 months imprisonment.

Proceedings for offences

27.(1) Proceedings in respect of an offence against this Act shal be by
way of summary proceedings under the Justices Act 1886 upon the
complaint of an authorised officer.

(2) In any proceeding in respect of an offence against this Act the
authority of the complainant to bring the proceeding shall be presumed until
the contrary is shown.

(3) The regulations may prescribe—

() offences against this Act to be offences in respect of which
notices may be given to offenders or affixed to vehicles advising
that a prescribed penalty may be paid for any such offence
without involving court proceedings; and

(b) theform and content of such notices; and
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(c) amounts that shall be payable by way of penalty in respect of
such offences; and

(d) procedures to be followed in respect of such notices, the persons
to whom such amounts shall be payable and the consequences
that shall ensue upon afailure to pay such an amount.

(4) Amounts referred to in subsection (3) may be prescribed so as to
vary in relation to different offences or in relation to any offence in face of
previous like offences committed by an offender or involving the same
vehicle or in face of the time, place or circumstances at or in which the
offence is committed.

Recognition of inter-State authority

28.(1) Where an offence against this Act consists in a contravention of
section 16 or 18 and relates to a carriage of dangerous goods in
Queendand—

(@ inthe course of a carriage from a place outside Queensland to a
place in Queendand; or

(b) inthe course of acarriage from a place in Queensland to a place
outside Queensland; or

(c) inthecourse of acarriage between places outside Queensland via
aroute within Queendand that is reasonable in the circumstances;

aperson shall not be liable for that offenceif it appears—
(d) inthe case of acontravention of section 16—

(i) that the person or, if the person is a servant of ancther, the
person’s master is authorised to carry the dangerous goods

in question in or on the vehicle in question under a
corresponding law; and

(if) that the dangerous goods are being carried in accordance
with the authority conferred under the corresponding law; or

(e) in the case of a contravention of section 18, that the vehicle in
guestion conforms at the time of the contravention to the
standards and specifications prescribed by or under a
corresponding law.
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(2) In this section—

“corresponding law” meansalaw of a State or Territory declared by order
in council to be alaw that corresponds to this Act.

Liability for offence by servant

29.(1) Where a person commits an offence against this Act as a servant,
the employer of that person shall be deemed to have committed the offence
and, notwithstanding the Criminal Code, section 23 or any other rule of law
or practice, to be criminally responsible for the act or omission concerned
therein and may be charged with the offence and punished accordingly.

(1A) It is a defence for an employer to show that the employer had no
knowledge and could not, by the exercise of reasonable diligence, have
known that the offence was being committed.

(2) A person is not liable to be convicted of an offence against this Act
committed by the person as a servant if the person satisfies the court that the
offence was committed while the business of the person’s employer was
being conducted under the personal superintendence of the employer or of a
manager or any other representative of the employer and that the offence
was committed with the knowledge of the employer, manager or
representative.

(3) Except as provided by subsection (2), this section applies so as not to
prejudice liability imposed by or under this Act on any person by whom an
offence against this Act is actually committed.

Liability for offence by body cor porate

30.(1) Where abody corporate commits an offence against this Act, each
of the following persons shall be deemed to have committed the offence
and, notwithstanding the Criminal Code, section 23 or any other rule of law
or practice, to be criminaly responsible for the act or omission concerned
therein and may be charged with the offence and punished accordingly—

(@) the person who, at the time the act was done or the omission was
made, was the chairperson of directors, managing director or
other governing officer by whatever name called or other member
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of the governing body of the body corporate, by whatever name
caled;
(b) every person who, at the time the act was done or the omission

was made, managed or acted in or took part in the management,
administration or government of the business in Queensland of
the body corporate.

(2) Subsection (1) applies so as not to prejudice the liability of a body
corporate to be proceeded against and punished for an offence against this
Act committed by it.

(3) It is a defence to a charge of an offence against this Act brought
against a person specified in subsection (1)(a) or (b) to prove that the
offence was committed without that person’ s knowledge or connivance and
that the person exercised due diligence to prevent the commission of the

offence.

Evidentiary provisions

30A.(1) In any proceeding for the purposes of this Act—

(@

(b)

(©)

it shall not be necessary to prove the appointment of the Minister,
the chief executive, a delegate of the chief executive or an
authorised officer to do an act or take any proceeding;

a signature purporting to be that of the Minister, the chief
executive, a delegate of the chief executive or an authorised officer
shall be taken to be the signature it purports to be until the
contrary is proved,

a document purporting to be certified by the Minister, the chief
executive, or an authorised officer and purporting to be a copy of
alicence, adelegation, an exemption, acertificate of authorisation
or other certificate under this Act shall, upon its production in that
proceeding, be evidence and, in the absence of evidence to the
contrary conclusive evidence of that licence, delegation,
exemption, certificate of authorisation or other certificate and of
any terms, conditions or other matters endorsed thereon;
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(d) adocument purporting to be signed by the chief executive or an

(€)

authorised officer stating that at a specified time or during a
specified period there was or was not in force a licence, a
delegation, an exemption, a certificate of authorisation or other
certificate under this Act granted or issued to a specified person or
persons or in respect of a specified thing or for a specified
purpose and that such licence, delegation, exemption, certificate of
authorisation or other certificate was or was not subject to the
terms, conditions or restrictions set out in the document, shall
upon its production in that proceeding be evidence, and in the
absence of evidence to the contrary, conclusive evidence of the
matters contained in the document;

proof of exemption from any provision of this Act shall be upon
the person who relies thereon.

(2) In a proceeding for the purposes of this Act the provisions of the
Motor Vehicles Safety Act 1980, section 46 shall apply asif that proceeding
was a proceeding for the purposes of the Motor Vehicles Safety Act 1980.

Exclusion of liability except for negligence

31. The Minister, the chief executive and any person acting on behalf of
either of them shall incur no liability on account of anything done bonafide
and without negligence by him or her purporting to act pursuant to this Act.

Regulations

32.(1) The Governor in Council may make regulations providing with
respect to—

@

(b)
(©)

all matters required or permitted by this Act to be prescribed and
in respect of which some other mode of prescription is not
provided for;

all mattersthat are provided for by the code;

the powers, duties and functions of authorised officers so far as
they are concerned with the carriage of dangerous goods and
matters connected therewith or an escape of dangerous goods and
matters connected therewith;
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(d)

(€)

()

(9)

(h)

examinations and tests to be conducted to establish the
competence of persons to handle, carry and stow dangerous
goods and to implement emergency proceduresin the event of an
escape of dangerous goods;

specia qualifications or authorisations to be possessed by persons
who areto drive vehiclesfor the carriage of dangerous goods of a
description specified in the regulations;

forms to be used and fees to be paid for the purposes of this Act
and the purpose for which each form is to be used or feeisto be
paid;

penalties, not exceeding 40 penalty unitsin any case, for offences
consisting in a contravention or falure to comply with the
regulations and daily penaltiesin addition, not exceeding 2 penalty
units per day in any case, for such offences as are continuing
offences,

all matters that may be convenient for the administration of this
Act or that may be necessary or expedient to achieve the objects
and purposes of this Act.

(1A) For the purposes of subsection (1)(g), a penalty unit shall have the
value assigned to a penalty unit by the Penalties and Sentences Act 1992.

(2) Regulations made with respect to a matter that is provided for by the

code—
@
(b)

(©

may amplify the relevant provision of the code; and

may increase any minimum requirement provided for by the
code; and

where the code in providing for a requirement does not specify
any person who must comply with the requirement and the
requirement is by the regulations given the force of law in
Queensland—may specify the person or persons who must
comply with the requirement, but otherwise shall not be
inconsistent with the code.
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(3) Regulations—

(@

(b)

(©

(d)

(€)

()

may be of general operation throughout Queensland or be limited
in their operation to any particular area or areas of Queendand,

may adopt, wholly or in part and either by way of reference or by
way of express specification therein, any of the standard rules,
codes or specifications of the bodies known as the Standards
Association of Audtralia, the British Standards Institution or alike
body identified in the regulations or other body referred to in the
code;

may adopt by way of reference any of the labels, designs,
Illustrations or drawings appearing in the code;

may provide that provisions of the code or requirements of any
standard are mandatory or advisory only and may provide for
particular circumstances in which such provisions or
requirements shall not apply, either wholly or partidly;

may provide that provisions of the code or requirements of any
standards are to apply throughout Queensland or are to be limited
to any area or areas of Queensland declared from time to time by
order in council; and

shall not be inconsistent with this Act.
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