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FINANCIAL ADMINISTRATION AND AUDIT
ACT 1977

[as amended by all amendments that commenced on or before 27 January 1995]

An Act to provide for the financial administration and audit of the
State’s public finances, of departments and statutory bodies, for
the audit of associated bodies and for other matters

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Financial Administration and Audit Act
1977.

Commencement

2.(1) Subject to subsection (2), this Act shall commence on a date
appointed by proclamation.

(2) Sections 36(2) to (4), 44 and 45 shall commence on the date on
which this Act is assented to for and on behalf of the Crown.

I nter pretation
5.(1) InthisAct—

“accountable officer” means the chief executive of adepartment under the
Public Service Management and Employment Act 1988 or other person
appointed as an accountabl e officer under this Act.

“accounting officer” means an officer or an employee of a department
who by or under this Act or any other Act or law—
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(@
(b)

(©)

(d)

Is charged with any duty relating to the keeping of accounts,

Is charged with any duty relating to collecting, receiving, keeping
in custody, banking or accounting for public moneys or other
moneys or collects, receives, keepsin custody, banks or accounts
for public moneys or other moneys,

is charged with any duty relating to disbursing public moneys or
other moneys or disburses those moneys,

Is charged with any duty relating to the purchase, receipt, issue,
sale, custody, control, management or disposal of or the
accounting for public property or other property or purchases,
receives, issues, sells, keeps in custody, controls, manages,
disposes of or accounts for public property or other property.

“Annual Appropriation Act” means an Act that—

(@

(b)

authorises amounts to be issued from the public accounts and
applied for servicesin afinancial year; and

specifies the services for which the amounts may be issued and
applied.

“appropriate Minister” means—

@

(b)

(©)

(d)

(€)

(f)

in relation to a department—the Minister administering the
department; or

in relation to the Town Commission constituted under the Alcan
Queendand Pty. Limited Agreement Act 1965—the Minister
administering matters connected with the Town Commission; or

in relation to a council constituted under the Local Government
(Aboriginal Lands) Act 1978, the Community Services
(Aborigines) Act 1984 or the Community Services (Torres Strait)
Act 1984—the Minister administering matters connected with the
council; or

in relation to another local government—the Minister
administering the Local Government Act 1993; or

inrelation to astatutory body—the Minister administering the Act
by or under which the statutory body is established; or

in relation to another public sector entity—the Minister
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administering matters connected with the entity.
“appropriation” means—

(@ an amount appropriated by an Appropriation Act for supply
services; or

(b) an amount (whether specified or unspecified) appropriated by
another Act for special services.

“appropriation account” means an appropriation account prepared under
section 37.

“Appropriation Act” means an Act that authorises amounts to be issued
from the public accounts and applied for servicesin afinancial year.

“authorised auditor” means—
(@ the Auditor-General or Deputy Auditor-General; or
(b) amember of the staff of the Audit Office; or
(c) acontract auditor.
“chairperson” in relation to a statutory body—
() other than a corporation sole, means—
(i) the person appointed as chairperson of the statutory body;

(i) where no person is appointed as chairperson, the person who
presides at meetings of the statutory body or of the
governing body of the statutory body;

(b) that is a corporation sole, means the person who constitutes the
corporation sole.

“Consolidated Fund” means the Consolidated Fund established under
section 7, but does not include the funds of the Trust and Specia
Funds.

“contract auditor” means a person who is appointed under this Act as a
contract auditor.

“control”, in relation to an entity, has the meaning given by section 5A.
“controlled entity” means an entity that is controlled by another entity.
“department” includes—
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(@) apart of adepartment; or

(b) subject to subsection (2), an authority, instrumentality or body
corporate—

(i) that—
(A) representsthe Crown; or
(B) isestablished by or under an Act; or

(C) is established for a purpose connected with the
government of the State; and

(i) whose—

(A) receipts are paid, in whole or part, into a fund of the
public accounts; or

(B) expenditure is paid, in whole or part, out of a fund of
the public accounts.

“economic entity” means a group of entities comprising the parent entity
and each of its controlled entities.

“entity” has the meaning given by section 5A.
“expenditur e’ means the actual payment of moneys.

“Financial Agreement” means the agreement made between the
Commonwealth, States and Territories approved by the Financial
Agreement Act 1994, and includes the agreement as varied from time
to time.

“financial year” means—

(@) subject to paragraph (b), a period of 12 months beginning on
1 July; or

(b) inrelation to an entity for which another period is specified asits
financial year by the Act by or under which it is established or by
or under any other |aw—the other period.

“internal audit” means an independent appraisal activity established and
maintained for the purposes of this Act.

“internal control” means the methods adopted within an entity—
() tosafeguard its assets, and
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(b) tocheck theaccuracy and reliability of itsaccounting information;
and
(c) to secure compliance with any prescribed requirements.
“losses’ —
(@) inrelation to a department includes—
(i) losses of or deficiencies in public moneys or other moneys
or public property or other property; and
(i) losses arising out of the destruction, condemnation,
obsolescence, deterioration of or damage to public property
or other property; and
(iii) irrecoverable overpayments, debts written off and waivers of
clamsor rightsto claim; and
(iv) expenditure made without lawful authority; and
(v) losses of moneys due to failure to assess and levy revenue
and other amounts receivable,
(b) inrelation to astatutory body includes—

(i) losses of or deficiencies in moneys or the property of the
statutory body; and

(ii) losses arising out of the destruction, condemnation,
obsolescence, deterioration of or damage to the property of
the statutory body; and

(iii) the matters set out in paragraphs (a)(iii) to (v).

“moneys’ includes negotiable instruments and securities of any kind for the
payment of moneys.

“negotiable instrument” means any instrument ordering or authorising the
payment of moneys being an instrument of a kind that may be lodged
with abank for the purpose of enabling the bank to collect moneys so
payable and credit those moneys to an account with that bank, and
includes a bill of exchange, payment order, postal order, money order
Or promissory note.

“officer”, in relation to a public sector entity, includes a member or
employee of the entity.
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“other moneys’ means moneys, negotiable instruments or securities of
any kind for the payment of moneys, other than public moneys,
collected, received or held by the Treasurer, an accountable officer, an
accounting officer or other officer or employee of a department in the
course of hisor her official duties.

“other property” means property, other than public property and other
moneys, held by the Treasurer, an accountable officer, an accounting
officer or other officer or employee of adepartment in the course of his
or her official duties.

“parent entity” means an entity that controls another entity.

“Parliamentary Committee” means the Parliamentary Committee of
Public Accounts.

“permanent head” means—

(@) a chief executive under the Public Service Management and
Employment Act 1988;

(b) the chief executive of Queendand Railways.

“prescribed accounting standards’ means the Australian Accounting
Standards and the Statements of Accounting Concepts applied for the
purposes of this Act, either asissued or in a modified form, by virtue
of the Public Finance Standards.

“prescribed requirements’ means requirements prescribed by or under
this Act or any other Act or the Public Finance Standards but do not
include the requirements of arelevant Financial Management Practice
Manual.

“public debt” of the State has the meaning given by the Financial
Agreement.

“Public Finance Standards’ means the standards in force under
section 46L.

“public moneys’ means moneys, negotiable instruments or securities of
any kind for the payment of moneys collected, received or held by any
person for or on behalf of the Crown in right of the State and includes
all moneys which, pursuant to any Act, are directed to be paid to or
expressed to form part of the Consolidated Fund or afund of the Trust
and Special Funds.
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“public property” means al property other than public moneys held by
any person for or on behaf of the Crown in right of the State.

“public sector entity” means—
(d) adepartment; or
(b) alocal government; or
(c) astatutory body; or

(d) acontrolled entity of adepartment, local government or statutory
body.

“services’ means supply services or special services.
“gpecial payments’ includes ex gratia and extra-contractual expenditure.

“gpecial services’ means services for which an amount is or may be issued
from the public accounts and applied under an Act other than an
Appropriation Act.

“statutory body” means a corporation sole, or a body or association
(whether incorporated or unincorporated)—

() that isestablished by or under an Act; and

(b) that has control of funds; and

(c) whose member, or any of whose members—
(i) isappointed by or under an Act; or

(if) isappointed, or confirmed in appointment, by the Governor
in Council or aMinister;

but does not include—
(d) adepartment; or
(e) alocal government; or

(f) acorporate sole, body or association prescribed by regulation not
to be a statutory body.

“subdivison” means a separate subhead or classification of expenditure
within avote as specified in an Annua Appropriation Act.

“subdivisional item” means a separate subhead or classification of
expenditure within a subdivision.
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“supplementary appropriation” means an appropriation for the
unforeseen expenditure of afinancial year.

“supply services’ means services specified in an Annual Appropriation
Act, and includes purposes for which the Treasurer, under this Act,
allocates amounts appropriated under an Appropriation Act other than
an Annual Appropriation Act pending the enactment of an Annual
Appropriation Act.

“Trust and Special Funds’ means the Trust and Specia Funds
established under this Act.

“unforeseen expenditure” means expenditure authorised by the Governor
in Council pending supplementary appropriation.

“vote” means an amount appropriated by, and specified in, an Annual
Appropriation Act for expenditure on supply services.

(2) For the purposes of the definition “department” in subsection (1), the
expenditure of an authority, instrumentality or body corporateisnot taken to
be paid, in whole or part, out of a fund of the public accounts merely
because a payment in the nature of agrant in aid, endowment or subsidy is
made to it from the public accounts under an appropriation.

Entitiesand their control
5A.(1) A regulation may—
() definethe expression ‘entity’; or

(b) make provision for or in relation to determining whether or not an
entity controls another entity.

(2) Before aregulation is made under subsection (1), the Minister must
consult with the Auditor-General about the proposed regulation.

(3) Subject to any regulation made under subsection (1), if a prescribed
accounting standard—

() definesthe expression ‘entity’—the definition in the standard also
has effect for the purposes of this Act; or

(b) includesaprovision because of which an entity istaken to control
an entity for the purposes of the standard—the first entity istaken
to control the other entity for the purposes of this Act.
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Property in public moneys and public property

6. All public moneys and public property are the property of the Crown
inright of the State.

PART 2—FINANCIAL ADMINISTRATION

Division 1—The public accounts

Consolidated Fund
7. The Consolidated Fund consists of—

(@ the consolidated revenue fund that was established under the
Constitution Act 1867; and

(b) the Loan Fund that was established under this Act.

Consolidated Fund continues certain funds

7A.(1) To remove any doubt, it is declared that the Consolidated Fund is
acontinuation of each of the following funds—

(@ the consolidated revenue fund that was established under the
Constitution Act 1867;

(b) the Loan Fund that was established under this Act.

(2) Without limiting subsection (1), areference in an Act enacted before
the commencement of this section to a payment or funding from the
Consolidated Fund is taken to include a reference to a payment or funding
from the consolidated revenue fund, the Loan Fund, or both.

Trust and Special Funds

9. The special accounts collectively comprising and styled the * Trust and
Special Funds' by the Audit Acts Amendment Act 1951 and in existence
immediately prior to the commencement of this Act shall be preserved,
continued in existence and established under this Act and shall constitute the
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Trust and Specia Funds for the purposes of this Act.

The public accounts

10.(1) The public accounts are to be kept by the Treasurer and are to
consist of—

(@) the Consolidated Fund,
(b) the Trust and Special Funds.
(2) Thereisto be paid into the Consolidated Fund—

(@ 4al public moneys save those required by this Act to be paid into
any fund of the Trust and Special Funds; and

(b) al moneys standing to the credit of the Consolidated Revenue
Fund or the Loan Fund immediately before 1 July 1991; and

(c) moneys received from the sale of public property purchased or
produced or for work paid for out of the Consolidated Fund, the
Consolidated Revenue Fund or the Loan Fund; and

(d) moneys received by way of repayment of loans or advances made
from the Consolidated Fund, the Consolidated Revenue Fund or
the Loan Fund or of interest on those |loans and advances; and

(e) moneys required by this Act or any other Act or law to be paid
into the Consolidated Fund, the Consolidated Revenue Fund or
the Loan Fund.

(3) There is to be paid out of the Consolidated Fund all expenditure
relevant to that fund and authorised to be made by—

(@) thisAct; and
(b) an Annual Appropriation Act; and

(c) an Appropriation Act other than an Annual Appropriation Act;
and

(d) an Act other than an Appropriation Act that appropriates public
moneys;

and refunds of moneys paid into that fund and later ascertained not to be so
payable.
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(6) There shall be paid into each fund of the Trust and Specia Funds—

(@) al moneysthat are required by this Act or any other Act or law to
be paid into that fund;

(b) al moneys received for the purposes for which that fund is
established.

(7) Thereisto be paid out of each fund of the Trust and Special Funds all
expenditure relevant to that fund and authorised to be made by—

(@) thisAct; and
(b) an Annual Appropriation Act; and

(c) an Appropriation Act other than an Annual Appropriation Act;
and

(d) an Act other than an Appropriation Act that appropriates public
moneys;

and refunds of moneys paid into that fund and later ascertained not to be so
payable.

Powersof Treasurer re Trust and Special Funds
11.(1) The Treasurer—

(8 may establish additional fundsthat will form part of the Trust and
Special Funds and specify the purpose for which each such
additional fund is established;

(b) may close any fund forming part of the Trust and Special Funds
save any such fund asis established by any Act.

(2) On the closure of any fund of the Trust and Special Funds under
subsection (1)(b)—
(@) the balance of moneys standing at credit in that fund upon its
closure; and
(b) moneys required under an Act to be paid into that fund; and

(c) moneys received after that closure from the sale of public
property purchased or produced or for work paid for out of that
fund; and
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(d) moneys received after that closure by way of repayment of loans
or advances made from that fund or of interest on those loans or
advances;

are to be paid to the credit of the Consolidated Fund or a fund of the Trust
and Special Funds as specified by the Treasurer.

(3) The Treasurer may approve and alow the payment of interest on such
moneys standing at credit in any fund forming part of the Trust and Special
Funds as are held as part of the Treasurer’ s cash balance at arate determined
by the Treasurer.

(4) The balance of any fund forming part of the Trust and Special Funds
shall not be overdrawn save with the approval of the Governor in Council,
given upon such terms and conditions as the Governor in Council thinksfit,
first had and obtained.

(5) The Treasurer may charge interest on the amount so overdrawn at a
rate determined by the Treasurer.

Division 2—Departmental accounts

Departmental accounts

12. Each accountable officer, in respect of that officer’ s department, isto
establish and keep or cause to be established and kept in accordance with the
prescribed requirements such accounts as are necessary to —

(8 account in accordance with the Public Finance Standards for
public moneys, public property, other moneys, other property and
other resources controlled by the department; and

(b) produce—
(i) financia statements required to be produced by this Act; and

(it) other financial statements or information required to be
produced by the prescribed requirements or the Treasurer.



sl14 19 s17
Financial Administration and Audit Act 1977

Division 3—Bank accounts

Moneysto be kept at bank

14. Save asis otherwise provided by this Act or any other Act or law, all
public moneys and other moneys excepting—

(@) investments made pursuant to Division 8; or
(b) securitiestaken in respect of aloan or financia arrangement; or

(c) public moneys or other moneys that a department, with the
written approval of the Treasurer, holds or transactsin a currency
denomination other than Australian dollars;

shall be kept at a bank in accordance with the prescribed requirements.

Bank accounts

15. A person shall not, save in accordance with this Act, open an account
with abank for the receipt or payment of public moneys or other moneys.

Overdrafts

16. An accountable officer shall not, without the approval in writing of
the Treasurer first had and obtained, arrange an overdraft with respect to any
departmental bank account.

The public bank accounts

17.(1) The Consolidated Fund bank account and the bank account
established in respect of the Trust and Specia Funds will constitute the
public bank accounts.

(2) All public moneys collected or received by the Treasurer are to be
paid daily to the credit of the appropriate public bank account.

(3) Moneys are not to be withdrawn from the public bank accounts
except to—

(@) recoup or advance moneysto departmental bank accounts; or
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(b) refund moneys paid into that account and later ascertained not to
be so payable.

Departmental bank accounts

18.(1) Each accountable officer is to establish and keep at the places
specified by that officer and at a bank approved by the Treasurer or, in the
case of overseas operations, at a banking institution approved by the
Treasurer, such departmental bank accounts as are necessary for the
operations of that accountable officer’ s department.

(2) All public moneys and other moneys collected or received by
accountable officers are to be paid daily or at such other time asis specified
by the accountable officer concerned in the departmental Financial
Management Practice Manual to the credit of a departmental bank account.

(3) Moneys paid to the credit of a departmental bank account are to be
remitted to the Treasury or other department on behalf of which those
moneys were collected or received at such intervals of time asthe Treasurer
directs.

(4) Moneys areto be paid from a departmental bank account only—

(& inaccordancewith the prescribed requirements and any directions
given by the Treasurer; and

(b) for the purposes for which that expenditure is appropriated; and

(c) inthe case of expenditure to be charged against afund of the Trust
and Special Funds, for the purposes for which that fund is
established; and

(d) inthe case of other moneys, in accordance with the terms of any
law, contract, agreement, arrangement, transaction or court order
under which the moneys were received or become payable.

Overdrawn accounts

19.(1) This section applies if the net credit balance of all bank accounts
kept for all funds of the public accounts is overdrawn unintentionally and
the overdrawing isrectified as soon as practical.

(2) The overdrawing is authorised by this section and the Treasurer’s
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approval is not needed.
(3) This section has effect despite the following sections—
e section 16 (Overdrafts)
e section 17 (The public bank accounts).

Example of unintentional overdrawing of accounts—

Each morning departments give Treasury a forecast of their cash flow for the day.
Treasury adds the total of the departmental forecasts to the net credit balance of all
bank accounts kept for all funds of the public accounts to decide the surplus or deficit
of cash on the day. If there is a surplus, it is invested. If the forecasts are incorrect
because a department receives less or withdraws more on the day than anticipated,
the net credit balance will be unintentionally overdrawn.

Division 4—Appropriation and supply

Annual Appropriation Act

21.(1) For each financial year, the Treasurer is to present to the
Legidative Assembly aBill for an Annual Appropriation Act.

(2) TheBill isto indicate the proposed expenditure under the headings of
proposed votes, subdivisions and subdivisional items.

(3) At the time of presenting the Bill, the Treasurer must lay before the
Legidative Assembly estimates of receipts relating to the proposed
expenditure.

Availability of appropriations

23.(1) Every appropriation made for the supply services of any financial
year shall be available for the services of that year provided that payments
on account of those services are made during that year or within 14 days
after the end of that year and the balance of any appropriation then
unexpended shall lapse and shall not be issued or applied in any future
financia year.

(1A) An appropriation available for the supply services of afinancia year
for which payment is made within the period of 14 days referred to in
subsection (1) shall be available only for payment of work performed,
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goods received or services rendered prior to the end of the financial year to
which the appropriation relates.

(2) Subject to subsection (1), where, after the passing of an Annual
Appropriation Act, the Governor in Council, whether in pursuance of an
Act or otherwise directs the redistribution, in whole or in part, of the public
business amongst departments with the consequence that any function of
one department becomes the function of another department, the
unexpended portion of the moneys appropriated by that Annual
Appropriation Act for the services of that function (whether appropriated
separately or as part of avote) shall not lapse and may be issued and applied
for the services of the function so transferred.

(3) The Governor in Council may determine, under headings of votes,
subdivisions and subdivisional items—

(@ the amounts still available for expenditure by the accountable
officer of the department from which the function is transferred;
and

(b) the amounts available for expenditure by the accountable officer
of the department to which the function is transferred.

Transfers between subdivisions, etc.
24. The Treasurer may direct in writing—

(@) that there be applied in aid of any subdivision that may be
deficient or to establish a new heading of expenditure within a
vote a sum out of any surplus arising in any other subdivision of
the same vote or in any subdivisional item of a subdivision of the
same vote;

(b) that there be applied in aid of any subdivisional item that may be
deficient or to establish a new heading of expenditure within a
subdivision of a vote a sum out of any surplus arising in any
other item of the same subdivision or in any item of a subdivision
of the same vote or in any subdivision of the same vote;

and where the Treasurer does so such sum shall be applied accordingly.
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When vote of Treasury may be applied in respect of a supply service
of another department

24A.(1) Where provision is made in a vote of the Treasury or in a
subdivision or subdivisional item of such avote for expenditure on a supply
service and such expenditure may be incurred by any department, the
Treasurer may as occasion demands transfer a part of the vote, subdivision
or subdivisional item to a vote or a subdivision or subdivisional item of a
vote or to establish a new heading of expenditure within a vote of the
department incurring the expenditure.

(2) An amount may be transferred from—

(@) avoteor asubdivision or subdivisional item of avote pursuant to
subsection (1) notwithstanding that the vote, subdivision or
subdivisional item has been supplemented by the issue of any
sums charged as unforeseen expenditure;

(b) a subdivison or subdivisiona item of a vote pursuant to
subsection (1) notwithstanding that a sum has been applied in aid
of that subdivision or subdivisional item pursuant to section 24.

Unforeseen expenditure

25.(1) Where a determination is made by the Governor in Council, on the
recommendation of the Treasurer, that expenditure should be made from the
public accounts for which—

() thereisno appropriation; or

(b) there is an appropriation but the making or charging of that
expenditure to a vote, subdivision or subdivisional item would
mean that the amount alocated to that vote, subdivision or
subdivisional item would be exceeded,

the Governor in Council may authorise that such expenditure be made in
advance of appropriation and charged as unforeseen expenditure to such
fund of the public accounts and under such heading of expenditure as the
Governor in Council directs.

(2) Such heading shall follow, as nearly as may be, the relevant heading
of the Annual Appropriation Act.
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Treasurer to prepare Statement of Unforeseen Expenditureto be
Appropriated

25A.(1) Where pursuant to section 25 expenditure is made from the
public accounts in advance of appropriation and charged as unforeseen
expenditure the Treasurer shall, as soon as practicable after the end of the
financia year for which that expenditure was made, prepare and sign a
statement showing particulars of that expenditure (which statement shall be
caled the” Statement of Unforeseen Expenditureto be Appropriated”).

(2) As soon as practicable after the Treasurer signs a statement prepared
pursuant to subsection (1) the Treasurer shal furnish it to the
Auditor-General.

(3) The Auditor-General shall examine the statement and certify thereon
asto whether or not, in the Auditor-General’ s opinion, the expenditure was
made according to law and thereupon shall transmit the certified statement
to the Treasurer.

Statement of Unforeseen Expenditureto be Appropriated to belaid
before L egidative Assembly

26. For the purpose of obtaining supplementary appropriation to cover
unforeseen expenditure, the Treasurer shall lay before the Legidative
Assembly the statement certified by the Auditor-General pursuant to
section 25A(3).

Charging of expenditure

27.(1) All sums issued from the public bank accounts in any financial
year to meet expenditure—

(@ shall, inthe case of expenditure for a specia service, be charged to
the appropriate heading;

(b) shdl, inthe case of expenditure for asupply service, be charged to
the proper vote, subdivision and subdivisional item;

(c) shdll, in the case of unforeseen expenditure, be charged to the
proper heading as specified in the approval in respect of that
expenditure.

(3) Wherethe Legidative Assembly, pending passing by it of the Annual
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Appropriation Act, authorises the issue and application of sums out of the
public accounts towards making good the supply granted for the services of
a financial year but does not appropriate such sums to particular supply
services, the Treasurer shall furnish to each accountable officer a statement
setting forth the headings to which expenditure shall be charged pending the
passing by the Legidlative Assembly of such Annual Appropriation Act.

(4) A statement furnished pursuant to this subsection shall set forth the
several sums of money that shall be available under the different headings
and all expenditure within the limits of those sums and for the purposes
specified shall be deemed to be for the purposes of this Act expenditure for
supply services.

Division 5—I ssue of public moneys

Manner of issue of moneys from the public bank accounts

28. Moneys required by the Treasurer for payments that may be made in
accordance with this Act shall be withdrawn from the public bank accounts
and issued in the manner prescribed and not otherwise.

Processing of expenditure by agent or service department for principal
department

31A. The Treasurer may, upon such terms and conditions as the
Treasurer thinks fit having regard to the exigencies of the public service, by
signed writing, approve that the accountable officer of an agent or service
department process expenditure payable from the public accounts for and on
behalf of the accountable officer of the principal department responsible for
the management of the appropriation with respect to the expenditure so
processed.

Recovery of expenditure

34A.(1) An amount received in a financial year in recovery of
expenditure from the public accounts—

(@) s, except in acase to which paragraph (b) applies, to be recorded
as areceipt of the fund of the public accounts to which it relates;
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and
(b) is,if—
(i) the expenditure consists of an overpayment; or
(ii) the expenditure results from an error in the accounts; or

(iii) the expenditure was made for the purpose of making an
investment;

and was issued from the public accounts in the financia year in
which the amount was received,

orif —
(iv) the Treasurer so directs;

to be taken in reduction of the amounts issued from the fund of
the public accounts to which it relates and credited to the
appropriate heading or vote, subdivision or subdivisional item.

(2) A direction given by the Treasurer under subsection (1) isto be noted
in the relevant departmental appropriation account.

Appropriations where departmentslevy chargesfor goods and
services

34B.(1) If—

(@) a department levies charges that are categorised in the public
accounts as receipts for goods and services, and

(b) the Treasurer authorises the accountable officer to apply this
section to al or part of the receipts;

an amount equal to the receipts or part of the receiptsto which thissectionis
applied under the authority is taken to be appropriated to meet the
expenditure of the department in the financial year in which this section is
applied to them.

(2) Details of receipts to which this section is applied are to be noted in
the relevant departmental appropriation account.

Division 6—Accountable officers
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Accountable officers

35.(1) The chief executive of each department within the meaning of the
Public Service Management and Employment Act 1988 is the accountable
officer of the department.

(2) The Treasurer may appoint a person to be the accountabl e officer for
another department.

(3) The Clerk of the Parliament shall be the accountable officer for
accounts relating to the Legidative Assembly, the Parliamentary Service
Commission and the Parliamentary Service.

(5) For the purposes of—

(&) the financial administration of the appropriations relating to the
Legidlative Assembly, the Parliamentary Service Commission
and the Parliamentary Service; and

(b) the establishment and keeping of accountsin relation thereto; and
(c) theaudit of such accounts;

but to no other extent, such appropriations shall be deemed to be for
services under the control of a department, such accounts shall be deemed to
be departmental accounts and the appropriate Minister shall be deemed to be
the Premier.

Functions and duties of accountable officer
36.(1) Every accountable officer—

(aa) is to be responsible for the financial administration of the
department under that officer’s control; and

(@ is to manage the department under that officer's control
efficiently, effectively and economically and avoid waste and
extravagance; and

(b) shall cause to be faithfully and properly kept in compliance with
the prescribed requirements the several accounts of the
department that are required to be kept by this Act or any other
Act or law; and

(c) shal ensure—
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(d)

(€)

(f)

(9)

(h)

(i) that procedures within the department are such as will at al
times afford proper control over expenditure;

(if) that expenditure isincurred for lawful purposes and is made
in compliance with the prescribed requirements;

(iii) that as far as is possible having regard to the limits of the
accountable officer’ s powers and control reasonable valueis
obtained for moneys expended; and

shall ensure that procedures within the department, including
internal control procedures, afford at al times adequate safeguards
with respect to—

(i) the correctness, regularity and propriety of payments made;

(if) the assessment, levy and collection of revenue and other
amounts receivable, the receiving, safekeeping, banking of
and accounting for public moneys and other moneys and the
purchase, receipt, issue, sale, custody, control, management
and disposal of and accounting for public property and other
property;

(iii) the prevention of fraud or mistake; and

must ascertain by regular examination whether fees and charges
for goods and services supplied by the department are—

(i) properly assessed and levied; and

(ii) adequate having regard to the cost of supplying the goods
and services and other relevant matters; and

shall take such action as will ensure the preparation, certification
and rendering in accordance with the prescribed requirements of
such financial statements as are required by the prescribed
requirements to be prepared, certified and rendered; and

shall in accordance with this Act prepare and issue and amend,
ater or vary from time to time as occasion demands a Financial
Management Practice Manual for use in the accountable officer’s
department; and

shall perform all such other functions and duties as are prescribed
by or under this Act or any other Act or law or set forth in the
Public Finance Standards; and
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(i) must establish and maintain an adequate internal audit function in
that officer’s department to assist that officer in the performance
or discharge of the functions and duties conferred or imposed on
that officer under this Act.

(2) The accountable officer may fix the fees and charges payable for
goods and services supplied by the department.

(3) Each interna audit organisation shall perform the functions and duties
conferred or imposed upon it by the accountable officer and shall regularly
appraise departmental financial administration and its effectiveness having
regard to the functions and duties imposed upon the accountabl e officer.

(4) The officer in charge of theinternal audit organisation of adepartment
shall report at regular intervals of timeto the accountabl e officer the result of
any appraisal, inspection, investigation, examination or review made by that
organisation.

(5) For the purposes of this section, supplying goods and services
includes—

(@) leasing land and buildings, and
(b) hiring property or otherwise making property available for use.

Delegation by accountable officer

36A.(1) An accountable officer may delegate the accountable officer’'s
powers under this Act to—

(@ an officer of the department; or
(b) theholder of an office in or connected with the department.

(2) The delegation of a power does not relieve the accountable officer
from the accountable officer's obligation to ensure that the power is
properly exercised.

Division 7—Financial statements and annual reports

Departmental appropriation accounts
37.(1) Each accountable officer must prepare, for the 1990-91 financial
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year and for each subsequent financial year, an appropriation account in the
manner and form specified by the Treasurer and within the time directed by
the Treasurer.

(2) The appropriation account is to disclose—

(@) the expenditure of the department concerned compared with
relevant appropriations; and

(b) such notes as will explain any material variations between the
expenditure of that year and the relevant appropriations; and

(c) particulars of transfers authorised in relation to the department
under sections 23, 24 and 24A.

(3) The accountable officer must certify on the appropriation account
whether—

(&) itisinagreement with the departmental accounts; and

(b) the prescribed requirements relating to the accounting for
expenditure of public moneys have been complied with in all
material respects; and

(c) thenotes explain the matters required to be explained;
and furnish the appropriation account to the Auditor-General.

(4) The Auditor-General isto audit the appropriation account and certify
on that account whether—

(&) itisinagreement with the departmental accounts; and

(b) the prescribed requirements relating to the accounting for
expenditure of public moneys have been complied with in all
material respects; and

(c) the notes explain the matters required to be explained,

and it isto transmit the certified appropriation account to the Treasurer and a
copy of it to the appropriate Minister and the accountabl e officer.

(5) The Treasurer isto lay a copy of the appropriation account before the
L egidlative Assembly as soon as practicable after the Treasurer has received
it.
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Annual report by department

37B.(1) The accountable officer must, not later than 4 months after the
end of each financial year, prepare and give to the appropriate Minister a
written report on the operations of the department during that financial year
and give a copy of that report to the Treasurer.

(2) The appropriate Minister may, in a particular case, extend or further
extend the period of 4 months referred to in subsection (1) by written notice
given to the department.

(2A) If the appropriate Minister extends the period referred to in
subsection (1) to a period of more than 6 months, the appropriate Minister
must, within 14 days of granting that extension, give to the Legidative
Assembly an explanation for the granting of that extension.

(3) Without limiting subsection (1), the accountabl e officer must include
in the report—

(8 suchinformation asthe appropriate Minister directs to enable that
Minister to assess the efficiency, effectiveness and economy of
the department; and

(b) such information asis required by the Public Finance Standards
to be included; and

(c) alist of statutory bodies for which the appropriate Minister is
responsible under the Minister’s portfolio; and

(d) acopy of each set of departmental financial statements, other than
the appropriation account, relating to that financial year containing
the certificates required by this Act.

Quarterly statement by Treasurer of receipts and expenditure

38.(1) Assoon as practicable after the end of every quarter of afinancial
year, the Treasurer shall prepare a statement of receipts and expenditure in
respect of the public accounts during that quarter and, where the statement is
in respect of the second or any subsequent quarter of that financial year,
including also receipts and expenditure during that financia year up to and
including the end of the quarter in question together with a comparative
statement of receipts and expenditure in respect of the public accounts
during the corresponding quarter or, as the case may be, period of the
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financia year last preceding.

(2) The Treasurer shall publish in the Gazette the statements prepared in
accordance with this section.

Treasurer’s Annual Statement

39.(1) As soon as practicable after the end of every financia year, the
Treasurer shal prepare a statement setting forth particulars of all
transactions in respect of the public accounts for that financial year (in this
Act caled the” Treasurer’s Annual Statement™).

(2) The Treasurer’s Annual Statement—
(@) shall with respect to the financial year in question contain—

(i) aconsolidated statement summarising the operations of the
Consolidated Fund and each fund of the Trust and Special
Funds;

(if) a statement summarising the receipts of the Consolidated
Fund and each fund of the Trust and Specia Funds;

(iii) astatement showing the sums issued out of the public bank
accounts pursuant to this Act;

(iv) a statement of the cash balances and investments held on
account of the public accounts at the end of that year;

(v) a statement relating to the public debt of the State setting
forth—

(A) the public debt at the commencement of that year;

(B) loan raisings for services and for conversion and
redemption purposes during that year and the
authorities for those raisings,

(C) loans converted and redeemed during that year;
(D) the public debt at the end of that year;

(vi) a statement of transactions of the National Debt Sinking
Fund established under the Financial Agreement relating to
the public debt of the State;

(vii) such other information as is by this Act or any other Act or
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law required to be included therein or that the Treasurer
considers should be included therein to give a true and fair
view of the transactions for that year and the financial
position of each of the funds of the public accounts at the end
of that year;

(c) shall be signed by the Treasurer and thereupon transmitted to the

Auditor-General.

(3) After auditing the Treasurer’s annual statement, the Auditor-General
must certify on the statement—

(@ whether or not the Auditor-General has received all the

information and explanations required by the Auditor-General;
and

(b) whether or not, in the Auditor-General’ s opinion—

(i) the public accounts have been properly kept in accordance
with law; and

(ii) the statement isin agreement with the public accounts; and

(iii) the statement has been properly drawn up to present a true
and fair view of—

(A) thetransactionsfor the financia year; and

(B) the position of the public accounts at the end of the
financial year.

(4) The Treasurer must lay the certified annual statement before the
Legidative Assembly within 14 sitting days after the Treasurer receives it
from the Auditor-General.

Departmental statements

39A.(1) Assoon as practicable after the end of each financial year but in
no case later than 2 months after the end of that year—

(@) the accountable officer of a department that has not prepared

general purpose financial statements covering the whole of the
operations of that officer’s department must prepare, in the form
required by the Treasurer, for the 1990-91 financial year and for
each subsequent financial year, departmental statements
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(b)

(©)

including—

(i) asummary of the collections by and on behalf of and the
expenditure of the department; and

(ii) details of other financia transactions and of the financial
balances as at the end of the financial year together with such
infformation as will assist an understanding of the
transactions and balances for that financia year; and

the accountabl e officer and the of ficer responsiblefor the financial
administration of the department to which the statements relate,
must each certify on those statements whether—

(i) the statements are in the form required by the Treasurer and
are in agreement with the accounts; and

(ii) inthat officer’s opinion—

(A) the prescribed requirements in respect of the
establishment and keeping of accounts have been
complied with in all material respects; and

(B) the statements have been drawn up so as to present a
true and fair view of the transactions of the department
for the financial year to which they relate and of the
financia position as at the end of that year; and

the accountable officer must furnish the statements to the
Auditor-General.

(2) The Auditor-Genera must audit the departmental statements and
certify on those statements whether—

@
(b)

(©

the Auditor-General has received all the information and
explanations required by the Auditor-General;

the statements are in the form required by the Treasurer and arein
agreement with the accounts,

in the Auditor-General’ s opinion—

(i) the prescribed requirements in respect of the establishment
and keeping of accounts have been complied with in all
material respects;

(if) the statements have been drawn up so as to present a true
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and fair view of the transactions of the department for the
financial year to which they relate and of the financial
position as at the end of that year;

and must transmit the certified statements to the accountable officer of the
department to which the statements relate and a copy of those certified
statements to the appropriate Minister and the Treasurer.

General purposefinancial statements

40.(1) As soon as practicable after the end of each financial year but,
subject to subsection (3), in no case later than 2 months after the end of that

year—

(@) the accountable officer of a department that is so required by the
Public Finance Standards must, in accordance with the prescribed
requirements, prepare, for the 1991-92 financial year and for each
subsequent financial year, genera purpose financial statements,

(b)

(©)

and

the accountabl e of ficer and the of ficer responsible for the financial
administration of the department or the activity or fund to which
the statements relate must each certify on those statements
whether in that officer’ s opinion—

(i)

(i)

the prescribed requirements in respect of the establishment
and keeping of accounts have been complied with in all
material respects; and

the statements have been drawn up so as to present a true
and fair view in accordance with prescribed accounting
standards of the transactions for the financial year to which
they relate and of the financial position as at the end of that
year; and

the accountable officer must give those statements, certified as
required by paragraph (b), to the Auditor-General.

(2) The Auditor-General must audit the general purpose financial
statements and certify on those statements whether—

(@) the Auditor-General has received al the information and
explanations required by the Auditor-General; and



s41 36 s41
Financial Administration and Audit Act 1977

(b) inthe Auditor-General’s opinion—

(i) the prescribed requirements in respect of the establishment
and keeping of accounts have been complied with in all
material respects; and

(if) the statements have been drawn up so as to present a true
and fair view in accordance with prescribed accounting
standards of the transactions for the financial year to which
they relate and of the financial position as at the end of that
year;

and must transmit the certified statements to the accountable officer of the
department to which they relate and a copy of those statements to the
appropriate Minister and the Treasurer.

(3 The appropriate Minister may, after consulting with the
Auditor-General, extend or further extend the period of 2 monthsreferred to
in subsection (1) by written notice given to the accountabl e officer.

(4) The genera purpose financial statements prepared under
subsection (1) must include consolidated financial statements for the
department and its controlled entities if the Public Finance Standards or
prescribed accounting standards require that they be included.

(5) If subsection (4) applies to the department, the certificates required
under subsections (1) and (2) must be modified to refer to the consolidated
financia statements.

Divison 7A—Borrowings
Treasurer’sborrowing powers

40A.(1) The Treasurer may borrow amounts for the State.

(2) Amounts may be borrowed within the State, outside the State but
within Australia or outside Australia

Division 8—I nvestments
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Power of Treasurer toinvest moneys
41.(1) The Treasurer shall cause to be established and kept—

(@ in the Treasury an account called the ‘Treasury Investment
Suspense Account’ for the purpose of recording transactions
relating to investments made pursuant to subsection (2)(b)(i); and

(b) at abank an account relating to the Treasury Investment Suspense
Account, which bank account is in this Act referred to as the
‘Treasury Investment Suspense Bank Account’;

and, for the purposes of this Act, such accounts shall be taken to be
respectively a departmental account and a departmental bank account.

(2) Subject to this Act, the Treasurer—

(8 may as the Treasurer considers appropriate make an investment
of a description referred to in subsection (3) with respect to any
fund of the public accounts and any departmental account; and

(b) may pay moneys out of—

(i) the Treasury Investment Suspense Bank Account for the
purpose of making an investment of al or any part of the net
credit balance for the time being of the bank accounts
established and kept with respect to al the funds and
accounts indicated in paragraph (a);

(i) a public bank account for the purpose of making an
investment with respect to the fund of the public accountsto
which that bank account rel ates;

(iif) a departmental bank account for the purpose of making an
investment with respect to the account to which that bank
account relates.

(3) Subject to this Act, the Treasurer may make any investment as
aforesaid—

(@ in securities of, guaranteed by, accepted by or endorsed by the
Government of the Commonwealth or of a State or Territory of
the Commonwealth;

(b) by way of aloan to, investment in or financial arrangement with
any person or body authorised by any Act or law to borrow
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(©)

(d)

(€)

(f)

(9)

money from the Treasurer, on such security as the Treasurer
thinksfit;

with, or on deposit with, abank, or in securities of, guaranteed by,
accepted by or endorsed by abank;

with any authorised dealer in the short term money market with
established lines of credit with the Reserve Bank of Australiaas a
lender of last resort;

in such other securities as may be approved by the Governor in
Council;

by deposit on the security of any of the securities in which the
Treasurer is permitted by this subsection to invest;

in such other investments or financial arrangements as may be
approved by the Governor in Council.

(4) All moneys received on account of investments made from—

(@

(b)
(©)

the Treasury Investment Suspense Bank Account shall in thefirst
instance be paid into that Account and—

(i) somuch of those moneys asis necessary to fully recoup that
account for the total sum issued and applied therefrom with
respect to investments that have matured or been liquidated
shall be retained in that account;

(if) the balance of those moneys that are in excess of such total
sum shall be paid from that account into the Consolidated
Fund;

a public bank account shall, unless otherwise approved by the
Governor in Council, be paid into and form part of that account;

a departmental bank account other than the Treasury Investment
Suspense Bank Account shall be paid into and form part of that
account.

(5) The Treasurer shall as soon as practicable after the end of every
financial year prepare and incorporate in the Treasurer’ sAnnual Statement a
report on the operations made in pursuance of this section during that
financial year and shall include in that report a statement indicating the
balance of the Treasury Investment Suspense Account at the end of that year
and the investments held on behalf of that account.
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(6) Nothing in this Act authorises the Treasurer to invest moneys with
respect to—

(@ any fund of the Trust and Special Funds contrary to any Act or
law applicable with respect to that fund;

(b) any departmental account contrary to any Act or law, contract,
agreement, arrangement, transaction or court order applicable with
respect to that account.

Appropriation not required

42. Where moneys are required to be paid out of a public bank account
for the purpose of making an investment that may be made by the Treasurer
in accordance with this Act or by a body corporate in accordance with any
other Act or law, the Treasurer may issue and apply those moneys from the
appropriate public bank account for such purpose without appropriation of
the moneys for the payments so made.

Treasurer acorporation solefor certain purposes

43.(1) For the purposes of this Division, the corporation sole consisting
of the Treasurer and the Treasurer’s successors in office by name ‘The
Treasurer of Queensland’ constituted under the Treasury Funds I nvestment
Act 1958is preserved, continued in existence and congtituted under this Act.

(2) The Treasurer shall have perpetual succession and a common seal
and, subject to this Act, shall be capable in law of suing and being sued of
compounding or proving in any court of competent jurisdiction all debts or
sums of money dueto it and of acquiring, holding, demising and alienating
property and of doing and suffering all such acts and things as bodies
corporate may in law do and suffer.

(2A) All courts and persons acting judicially shall take judicia notice of
the common seal and, until the contrary is proved, shall assume that it was
duly fixed to any document on which it appears.

(3) The Treasurer as constituted under this Act represents the Crown and
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shall have and may exercise all the powers, privileges, rights and remedies
of the Crown.

Division 9—Formation of companies and acquisition of shares

Formation of companies by department etc. requires Treasurer’s
approval

44.(1) A department may—
(@ form, or participate in the formation of, a company; or
(b) otherwise become a parent entity in relation to a company;
only with the Treasurer’s prior approval.

(2) A person may use public moneys to form, or participate in the
formation of, a company only with the Treasurer’s prior approval.

(3) If the use of public moneys for a purpose would result in an entity
becoming a parent entity in relation to a company, the moneys may only be
used for that purpose with the Treasurer’s prior approval.

Division 10—Unclaimed moneys

Treasurer’s Unclaimed Moneys Fund

46.(1) There shall be established and kept by the Treasurer afund of the
Trust and Specia Funds to be caled the ‘ Treasurer’s Unclaimed Moneys
Fund'.

(2) Subject to any other Act or law, every sum of public moneys or other
moneys that is unclaimed for 3 months after it becomes payable to the
person entitled thereto shall be paid in accordance with the prescribed
requirements into the Treasurer’ s Unclaimed Moneys Fund.

(3) Moneys paid into the Treasurer’s Unclaimed Moneys Fund that
remain unclaimed for 2 years after such payment shall be transferred to and
form part of the Consolidated Fund.

(4) The Treasurer may, where it is proved to the Treasurer’s satisfaction
that moneys paid into the Treasurer’s Unclaimed Moneys Fund or the
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Consolidated Fund in accordance with this section are the property of any
person, withdraw those moneys from the fund into which they have been
paid and pay them to that person.

PART 3—FINANCIAL

ADMINISTRATION—STATUTORY BODIES

Functions and duties
46C. Each statutory body shall—

(@

(b)

(©)

(d)

(€)

ensurethat itsoperationsare carried out efficiently, effectively and
economicaly;

cause funds and accounts to be established and faithfully and
properly kept in compliance with the prescribed requirements;

subject to the prescribed requirements, keep all moneys of or
under the control of the statutory body at a bank;

ensure that—

(i) liability for expenditureisincurred for lawful purposes only
and expenditure is made in compliance with the prescribed
requirements;

(i) asfar asis possible having regard to the limits of its powers
and control, reasonable value is obtained for moneys
expended by it;

ensure that its procedures, including internal control procedures,
afford at all times adequate safeguards with respect to—

(i) the correctness, regularity and propriety of payments made;

(if) the assessment, levy and collection of revenue and other
amounts receivable, the receiving, safekeeping, banking of
and accounting for moneys due to it or under its control and
the purchase, receipt, issue, sale, custody, control,
management and disposal of and accounting for its property
and other property under its control;
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()

(9)

(h)

(ha)

(i)

(iii) the prevention of fraud or mistake;

where services are rendered or goods supplied to any person by
the statutory body, take action to ensure that fees and charges are
being properly assessed and levied and that the same are adequate
having regard to the cost of supplying such goods or services and
other relevant matters;

take such action as will ensure the preparation, certification and
rendering in accordance with the prescribed requirements of
annua financia statements;

ether—

(i) in accordance with this Act, prepare and issue and amend,
ater or vary from time to time as the occasion demands a
Financial Management Practice Manual; or

(i) where it is one of a number of statutory bodies of a like
nature for which a standard Financial Management Practice
Manual has been prepared pursuant to section 46M and is
the Financial Management Practice Manual of those statutory
bodies, obtain a copy of that Manual;

for use in connection with its financial management;

if so determined by the appropriate Minister—establish and
maintain an adequate internal audit function to assist that statutory
body in the performance or discharge of the functions and duties
conferred or imposed on it under this Act;

perform al such other functions and duties with respect to its
financial administration as are required to be performed by it by
the prescribed requirements.

Statutory body to prepare annual financial statements

46F.(1) As soon as practicable after the close of each financial year but,
subject to subsection (2), in no case later than 2 months after that close—

(@

a statutory body must balance its accounts and prepare, in
accordance with the prescribed requirements, annual financial
statements either as general purpose financial statements or in the
manner and form required by the prescribed requirements; and
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(b) the chairperson of the statutory body and the person responsible
for the financial administration of the statutory body must each
certify on those statements whether—

(i) in that officer’s opinion the prescribed requirements in
respect of the establishment and keeping of accounts have
been complied with in al material respects; and

(i—

(A) inthe case of genera purpose financial statements—in
that officer’s opinion the statements have been drawn
up so as to present a true and fair view in accordance
with prescribed accounting standards of the transactions
of the statutory body for the financial year to which they
relate and of the financial position as at the end of that
year; or

(B) in any other case—in that officer's opinion the
statements have been drawn up so as to present a true
and fair view of the transactions of the statutory body
for the financial year to which they relate and of the
financia position as at the end of that year; and

(c) the statutory body shall furnish those statements, certified as
required by paragraph (b), to the Auditor-General.

(1A) The general purpose financia statements prepared under
subsection (1) must include consolidated financial statements for the
statutory body and its controlled entities if the Public Finance Standards or
prescribed accounting standards require that they be included.

(1B) If subsection (1A) applies to the statutory body, the certificate
required under subsection (1) must be modified to refer to the consolidated
financial statements.

(2) The appropriate Minister, in aparticular case after consulting with the
Auditor-General on that case, may extend or further extend the period of
2 months referred to in subsection (1) by written notice given to the
statutory body.

(3) Unless otherwise authorised by the appropriate Minister, the annual
financia statements of a statutory body or copies thereof shall not be made
available to any person other than the Auditor-General or aperson acting in
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aid of the Auditor-General, the appropriate Minister or aperson actingin aid
of the appropriate Minister or a member, officer or employee of the
statutory body until such statements have been audited and certified
pursuant to section 46G.

(4) When the annual financial statements of a statutory body have been
audited and certified pursuant to section 46G the statutory body shall cause
them to be published in such manner as the appropriate Minister directs.

(5) All copies of the financial statements so published shall be true copies
of the statements certified pursuant to section 46G and shall contain or have
appended thereto a copy of the certificates required by subsection (1)(b) and
section 46G.

Certificate of Auditor-General

46G.(1) On completion of the audit of the annual financial statements of
a statutory body the Auditor-General shall certify thereon as to whether or
not—

(@) the Auditor-General has received al the information and
explanations required by him or her;

(b) in the Auditor-General’s opinion the prescribed requirements in
respect of the establishment and keeping of accounts have been
complied with in all material respects;

(c) in the case of general purpose financial statements—in the
Auditor-General’ s opinion the statements have been drawn up so
as to present a true and fair view in accordance with prescribed
accounting standards of the transactions of the statutory body for
the financial year to which they relate and of thefinancial position
as at the end of that year;

(d) in the case of financial statements that are not general purpose
financia statements—in the Auditor-General’s opinion the
statements have been drawn up so as to present a true and fair
view of the transactions of the statutory body for the financial year
to which they relate and of the financial position as at the end of
that year.

(1A) Where the general purpose financia statements include consolidated
financial statements as required by the Public Finance Standards or
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prescribed accounting standards the certificate required under subsection (1)
Is to be modified to include reference to the consolidated financial
statements.

(2) The annual financial statements of a statutory body duly certified by
the Auditor-General shall be considered by the statutory body at the first
ordinary meeting held after the same as received by it.

Statutory body must consider Auditor-General’s observations and
suggestions

46H. If a chairperson of a statutory body is given observations or
suggestions (together with any comments on them) under section 93(4), the
chairperson must ensure they are considered at the statutory body’s next
ordinary meeting.

Annual report

46J.(1) As soon as possible after the close of each financial year but,
subject to subsection (2), in no case later than 4 months after that close a
statutory body shall prepare and furnish to the appropriate Minister areport
in writing on the operations of the statutory body during that financia year.

(2) The appropriate Minister may, in a particular case, extend or further
extend the period of 4 months referred to in subsection (1) by written notice
given to the statutory body.

(2A) If the appropriate Minister extends the period referred to in
subsection (1) to a period of more than 6 months, the appropriate Minister
must, within 14 days of granting that extension, give to the Legidative
Assembly an explanation for the granting of that extension.

(3) The report—

(@ shall contain such information as the appropriate Minister directs
to enable the appropriate Minister to assess the efficiency,
effectiveness and economy of the statutory body and the need for
Its continuance; and

(b) shall contain a copy of the annua financia statements of the
statutory body relating to that financial year published pursuant to
section 46F(4).
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Control of moneys and property of statutory body

46K .(1) Whenever it appearsto or comesto the knowledge of a statutory
body that, arising from a cause which could constitute an offence under the
Criminal Code or any other Act, thereisaloss being—

(@) aloss of or deficiency in any moneys of or under the control of
the statutory body; or

(b) aloss of, destruction of or damage to property of or under the
control of the statutory body;

the statutory body shall forthwith give notice thereof in writing to the
Auditor-Genera and to apolice officer.

(2) A statutory body shall not—

(a) abstain from, discontinue or delay a prosecution for any offence
under the laws of the State in relation to any loss of the
description referred to in subsection (1);

(b) withhold or promise to withhold or delay any evidence for the
purposes of such prosecution.

PART 4—PUBLIC FINANCE STANDARDS

Public Finance Standards
46L .(1) The Treasurer may issue standards in relation to—

(@ the policies and principles to be observed in financia
management, including internal audit, by accountable officersand
statutory bodies; and

(b) the content of financial statements and annual reports by
accountable officers and statutory bodies; and

(c) the nature of matters to be included in Financial Management
Practice Manuals.

(2) Before issuing a standard, the Treasurer must consult with the
Auditor-General about the standard.
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(3) The standards may include practice statements if the Treasurer
considers that a uniform standard of practice or procedure is necessary or
desirable.

(4) In preparing standards, the Treasurer must have regard to any relevant
standards issued by appropriate professional bodies.

(5) Every accountable officer and statutory body must comply with all
applicable standards in force under subsection (1).

(6) A standard issued under subsection (1) is subordinate legislation.

Financial M anagement Practice Manuals

46M .(1) The Financial Management Practice Manual of a department or
statutory body referred to in this Act and every amendment, ateration or
variation to that Manual is to be read subject to this Act, the provisions of
any other Act or law that are applicable to the financial management of the
department or statutory body and to the Public Finance Standards.

(2) The Financial Management Practice Manual is to set out the
particulars of financial systems of the department of statutory body and the
practices and controls necessary to give effect to mattersrelative to financial
management contained in the prescribed requirements.

(3) Every officer engaged on duties in connection with the financial
management of a department or statutory body must, subject to this Act,
comply with the Financial Management Practice Manua prepared and
issued in respect of that department or statutory body.

(4) A copy of a Financial Management Practice Manual prepared in
accordance with this Act and of every amendment, alteration or variation to
that Manual isto be made available to the Auditor-General, as and when the
Auditor-General requires, by the accountable officer of the department or by
the statutory body to which the Manual relates.

(5) Where a number of statutory bodies of alike nature are administered
by the appropriate Minister, the appropriate Minister or the department or
body that assists that Minister in administering the Act or Acts by or under
which the statutory bodies were constituted, may prepare and amend, alter
or vary from time to time, if the Minister or the department or body
considers appropriate, in accordance with this Part, a standard Financial
Management Practice Manual that, unless otherwise determined by that
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appropriate Minister, isto be the Financial Management Practice Manual of
those statutory bodies.

Appropriate Minister to tablereports

46N.(1) The appropriate Minister must cause a copy of the annual report
of each department and statutory body received by that Minister to be laid
before the Legislative Assembly within 14 days after its receipt by the
Minister.

(2) Despite subsection (1), where a number of statutory bodies of alike
nature are administered by the appropriate Minister, the appropriate Minister
may in respect of a particular financial year prepare a summary report in
respect of those statutory bodies and, instead of laying the separate reports
of those statutory bodies before the Legidative Assembly may—

(@ lay the summary report before the Legidative Assembly within
1 month of the receipt of the last of those reports; or

(b) incorporate the summary report in—
(i) theannua report of adepartment prepared under this Act; or

(it) the annual report of a body that assists the Minister in
administering the Act under which those statutory bodies are
constituted and lay that annual report before the Legidative
Assembly within 1 month of the receipt of the last of the
reports of the statutory bodies.

(3) If, at the time the appropriate Minister would otherwise be required to
furnish an explanation for the granting of an extension of time for the
submission of an annual report to or lay a copy of an annual report before
the Legidative Assembly, the Legidative Assembly is not in session or not
actualy sitting, the appropriate Minister must give the explanation or givea
copy of the report to the Clerk of the Parliament.

(4) The Clerk must cause the explanation or a copy of the report to be laid
before the Legidative Assembly on its next sitting day.

(5) Thereport istaken to have been laid before the Legidlative Assembly
when it is given to the Clerk and the day of itsreceipt isto be recorded in the
Votes and Proceedings on the next sitting day.

(6) Where it is the practice of the Legislative Assembly to order to be
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printed a report taken to be laid before it under subsection (5), the report is
taken to have been ordered to be printed by the Legislative Assembly on the
day on which it is received by the Clerk.

PART 5—QUEENSLAND AUDITOR-GENERAL AND
QUEENSLAND AUDIT OFFICE

Division 1—General

Auditor-General and Audit Office
47.(1) Thereisto be a Queensland Auditor-General.
(2) An office called the Queensland Audit Office is established.

(3 The office consists of the Auditor-General, the Deputy
Auditor-General and the staff of the Audit Office.

Control of Audit Office
48. The Auditor-General isto control the Audit Office.

Auditor-General not subject to direction

49.(1) The Auditor-General is not subject to direction by any person
about—

(@ the way in which the Auditor-General’s powers in relation to
audit are to be exercised; or

(b) thepriority to be given to audit matters.

(2) Subsection (1) has effect despite the Public Service Management and
Employment Act 1988 and the Public Sector Management Commission Act
1990.
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Division 2—Provisionsrelating to Auditor-General

Appointment of Auditor-General

50.(1) The Auditor-General is to be appointed by the Governor in
Council.

(2) A person may be appointed as the Auditor-General only if—

() press advertisements have been placed nationaly calling for
applications from suitably qualified persons to be considered for
appointment; and

(b) the Minister has consulted with the Parliamentary Committee
about—

(i) theprocess of selection for appointment; and
(if) the appointment of the person as the Auditor-General.

Duration of appointment

51.(1) The appointment of the Auditor-General isfor the term (not longer
than 7 years) specified in the Auditor-General’ s instrument of appointment.

(2) A person appointed as Auditor-General is not eligible for
reappoi ntment.

Terms of appointment
52.(1) The Auditor-General holds office on afull-time basis.

(2) The Auditor-General isto be paid remuneration and allowances equal
to the highest remuneration and all owances payabl e to the chief executive of
a department within the meaning of the Public Service Management and
Employment Act 1988.

(3) The remuneration and allowances of the Auditor-General are payable
out of the public accounts, which are appropriated accordingly.

(4) The Auditor-Genera holds office on the terms not provided by this
Act that are determined by the Governor in Council.
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Pecuniary interests declaration

53.(1) Within 1 month after appointment, the Auditor-General must give
to the Speaker a statement setting out the information mentioned in
subsection (2) in relation to the pecuniary and other interests of the
Auditor-General and other persons related to or connected with the
Auditor-General.

(2) The information to be set out in the statement is the information that
would be required to be entered on aregister or otherwise disclosed by any
law or resolution of the Legislative Assembly if the Auditor-General werea
member of the Legidative Assembly.

(3) If achange happens in the pecuniary or other interests that would be
required to be disclosed if the Auditor-General were a member of the
Legidative Assembly, the Auditor-General must give to the Speaker a
revised statement taking account of the change.

(4) The Speaker must, on request, give a copy of the latest statement to—
(@ thePremier; or

(b) the leader of a political party represented in the Legidative
Assembly; or

(c) the Criminal Justice Commission; or
(d) the Electoral and Administrative Review Commission; or
(e) amember of the Parliamentary Committee.

(5) The Speaker must, on request, give a copy of the part of the latest
statement that relates only to the Auditor-General to another member of the
Legidative Assembly.

(6) A member of the Legidative Assembly may, by writing given to the

Speaker, alege that the Auditor-General has not complied with the
requirements of this section.

Preservation of rights

54.(1) This section appliesif an officer of the public serviceis appointed
asthe Auditor-General.

(2) The person retains and is entitled to all rights that have accrued to the
person because of employment as an officer of the public service, or that
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would accrue in the future to the person because of that employment, as if
service as Auditor-General were a continuation of service as an officer of
the public service.

(3) If the person ceases to be Auditor-General and again becomes an
officer of the public service, the person’ s service as Auditor-General isto be
regarded as service of asimilar kind in the public service for the purpose of
determining the person’ srights as an officer of the public service.

L eave of absence

55. The Minister may grant leave of absence to the Auditor-Genera in
accordance with the terms on which the Auditor-General holds office.

Resignation

56. The Auditor-General may resign by signed notice given to the
Governor and the Speaker or, if there is no Speaker or the Speaker is
unavailable, the Clerk of the Parliament.

Suspension and removal

57.(1) The Governor may, on an address from the L egislative Assembly,
remove the Auditor-General from office—

(8 ontheground of proved incapacity, incompetence or misconduct;
or

(b) if the Auditor-Generd is convicted of an indictable offence.
(2) The motion for the address may only be moved by the Premier.
(3) The Premier may move the motion only if—

(@) thePremier has given the Auditor-General a statement setting out
the reasons for the motion; and

(b) the statement and any written response by the Auditor-General
have been laid before the Legidative Assembly; and

(c) the Premier has consulted with the Parliamentary Committee
about the motion; and

(d) agreement to the motion has been obtained from—
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(i) al members of the Parliamentary Committee; or

(i) a maority of members of the Parliamentary Committee
(other than a majority consisting solely of the members of
the political party or parties in government in the Assembly).

(4) The Governor in Council may suspend the Auditor-General from
office—

(@ ontheground of incapacity, incompetence or misconduct; or
(b) if the Auditor-Generd is convicted of an indictable offence.

(5) When the Legidative Assembly is in session, the Governor in
Council may suspend the Auditor-General only on an address from the
Legidative Assembly.

(6) The motion for the address must comply with subsections (2) and
3.

(7) When the Legidlative Assembly is not in session, the Governor in
Council may suspend the Auditor-Genera only if—

(@) thePremier has given the Auditor-General a statement setting out
the reasons for the suspension; and

(b) the Premier has considered any response by the Auditor-General
to the statement.

(8) The Premier must lay the statement and any written response by the
Auditor-General before the Legislative Assembly within 3 sitting days after
the day on which the suspension begins.

(9) A suspension made when the Legidative Assembly is not in session
ceases to have effect—

() subject to paragraph (b), at the end of 7 sitting days after the day
on which the suspension begins; or

(b) if the Auditor-Genera is earlier suspended or removed from
office on an address from the Legidative Assembly—at that
earlier time.

(20) If the suspension ceases to have effect under subsection (9)(a), the
Auditor-General is entitled to be paid remuneration and allowances for the
period of the suspension.
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(11) Except as provided in subsection (10), the Auditor-Genera is
entitled to be paid remuneration and allowances for the period of a
suspension only if—

(@) the Legidative Assembly resolves that remuneration and
allowances be paid for the period; or

(b) the Governor in Council approves the payment of remuneration
and allowances for the period.

Division 3—Deputy Auditor-General

Deputy Auditor-General
58. Thereisto be a Deputy Auditor-General.

Duties of Deputy Auditor-General

59.(1) The Deputy Auditor-General is to perform the duties directed by
the Auditor-General.

(2) The Deputy Auditor-General isto act as Auditor-General—
(8 during vacanciesin the office of Auditor-General; and

(b) during periods when the Auditor-General is absent from duty or
Australia or is, for another reason, unable to perform the
functions of the office.

(3) While the Deputy Auditor-General is acting as Auditor-General—

(@) the Deputy Auditor-General has all the powers and functions of
the Auditor-Genera; and

(b) thisAct and other Acts apply to the Deputy Auditor-General asif
the Deputy Auditor-General were the Auditor-General.

(4) Anything done by or in relation to the Deputy Auditor-General while
the Deputy Auditor-General is purporting to act as Auditor-General is not
invalid merely because the occasion for the Deputy Auditor-General to act
had not arisen or had ceased.
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Deputy Auditor-General appointed under Public Service
Management and Employment Act

60. The Deputy Auditor-General is to be appointed under the Public
Service Management and Employment Act 1988.

Pecuniary interests declaration

61. Section 53 (Pecuniary interests declaration) applies to the Deputy
Auditor-General in the same way asit applies to the Auditor-General .

Deputy Auditor-General subject only to direction of Auditor-General

62.(1) The Deputy Auditor-General is not subject to direction by any
person (other than the Auditor-General) about—

(@ the way in which the Auditor-General’s powers in relation to
audit are to be exercised; or

(b) thepriority to be given to audit matters.

(2) Subsection (1) has effect despite the Public Service Management and
Employment Act 1988 and the Public Sector Management Commission Act
1990.

Division 4—Staff of Audit Office

Staff to be appointed under Public Service Management and
Employment Act

63. The staff of the Audit Office are to be appointed under the Public
Service Management and Employment Act 1988.

Auditor-General has functions and power s of chief executive

64. The Auditor-General has al the functions and powers of the chief
executive of a department, so far as they relate to the organisational unit
comprising the Audit Office' s staff, as if—

(@) that unit were adepartment under the Public Service Management
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and Employment Act 1988, and
(b) the Auditor-General were the chief executive of the department.

Staff subject only to direction of Auditor-General

65.(1) The staff of the Audit Office are not subject to direction by any
person (other than the Auditor-General, the Deputy Auditor-General or a
person authorised by the Auditor-General) about—

(@ the way in which the Auditor-General’s powers in relation to
audit are to be exercised; or

(b) thepriority to be given to audit matters.

(2) Subsection (1) has effect despite the Public Service Management and
Employment Act 1988 and the Public Sector Management Commission Act
1990.

Division 5—Other matters

Delegation of powers

66.(1) The Auditor-General may delegate powers under any Act to an
authorised auditor.

(2) However, the Auditor-General must not delegate a power to report to
the Legidative Assembly.

Auditor-General accountable officer
67.(1) The Audit Officeis a department within the meaning of this Act.
(2) The Auditor-Genera is the accountable officer of the Audit Office.

Estimates

68.(1) The Auditor-Genera must prepare, for each financia year,
estimates of proposed receipts and expenditure relating to the Audit Office.

(2) The Auditor-General must give the estimates to the Treasurer.
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(8) The Treasurer must consult with the Parliamentary Committee in
developing the proposed budget of the Audit Office for each financial year.

Audit of Audit Office

69.(1) The Governor in Council must, for each financial year, appoint a
person who is aregistered company auditor under the Corporations Law to
conduct an audit of the Audit Office.

(2) The person is to be paid the fee determined by the Treasurer for the
audit.

(3) For the purpose of conducting the audit—
(@) the person hasall the powers of an authorised auditor; and

(b) this Act and other Acts apply to the person as if the person were
an authorised auditor.

(4) On completing the audit, the person must give areport on the audit to
the Auditor-General and the Treasurer.

(5) The Auditor-General must include the person’s report in the annual
report of the Audit Office.

Public Sector Management Commission standards

70.(1) The Public Sector Management Commission may make a
standard under section 4.13 of the Public Sector Management Commission
Act 1990 that applies specifically to the Audit Office (whether or not it also
applies to other units of the public sector within the meaning of that Act)
only with the approval of the Auditor-General.

(2) Subsection (1) does not apply to a standard that applies generally to
all units of the public sector within the meaning of that Act.

Reviews under Public Sector Management Commission Act only at
request of Auditor-General

71.(1) The Public Sector Management Commission may conduct a
review into the management of the Audit Office only at the request of the
Auditor-General.
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(2) Subsection (1) has effect despite the Public Sector Management
Commission Act 1990.

Strategic review of Audit Office

72.(1) Strategic reviews of the Audit Office are to be conducted under
this section.

(2) A review isto be conducted at least every 5 years.

(3) Each review isto be undertaken by an appropriately qualified person
appointed by the Governor in Council.

(4) The terms of reference for the review are to be determined by the
Governor in Council.

(5) Before a person is appointed to conduct a review, the Minister must
consult with the Parliamentary Committee and the Auditor-General about—

() the appointment of the person; and
(b) theterms of reference for the review.

(6) The remuneration and other terms of appointment of a person
appointed to conduct a review are as determined by the Governor in
Council.

(7) For the purposes of conducting the review—

(@) theperson hasall the powersthat an authorised auditor hasfor the
purposes of an audit of an entity; and

(b) this Act and other Acts apply to the person as if the person were
an authorised auditor conducting an audit of an entity.

(8) On completing the review, the person must give a report on the
review to the Minister and the Auditor-General.

(9) If the person proposes to include in the report a matter that, in the
person’ s opinion, isamatter of significance, the person must—

(@ give the Minister and the Auditor-General written advice of the
matter; and

(b) include in the advice a statement to the effect that comments on
the matter may be made in writing to the person within—
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(i) 21 daysafter the adviceisreceived; or
(if) such longer period asis specified in the advice.

(20) If the matter is included in the report, any comments given to the
person under subsection (9)(b) must also be included in the report.

(11) The Minister must lay the report before the Legidative Assembly
within 3 sitting days after the Minister receives the report.

PART 6—AUDIT OF PUBLIC ACCOUNTSAND
PUBLIC SECTOR ENTITIES

Division 1—Scope of Auditor-General’s mandate

General

73.(1) The Auditor-General must, in relation to each financia year,
audit—

() the public accounts; and
(b) 4l public sector entities.
(2) However, the Auditor-General must not audit the Audit Office.

(3) Subsection (1) does not apply to a public sector entity exempt from
audit by the Auditor-Genera under aregulation made under section 74.

Exemption of certain public sector entities from audit by
Auditor-General

74.(1) A regulation may—

(8) exempt a public sector entity from audit by the Auditor-General;
and

(b) provide that a person appointed under, or in a way specified in,
the regulation must audit the public sector entity.

(2) Before aregulation is made under subsection (1), the Minister must
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consult with the Auditor-Genera about the proposed regulation.

(3) For the purpose of conducting an audit under aregulation made under
subsection (1)(b)—

() the person appointed under the regulation has al the powers of an
authorised auditor; and

(b) this Act and other Acts apply to the person as if the person were
an authorised auditor.

Appropriate Minister to give Auditor-General information relating to
public sector entities

75.(2) If—
(@) apublic sector entity is established; or
(b) anentity becomes a public sector entity;

the appropriate Minister must give the Auditor-General any information
about the matter that the Auditor-General requires.

(2) This section does not apply to apublic sector entity that is, or isa part
of, adepartment within the meaning of the Public Service Management and
Employment Act 1988.

Auditor-General to be appointed auditor of every company public
sector entity

76.(1) The shareholders of a company that is a public sector entity
must—

(@) appoint the Auditor-General to be the auditor of the company; and

(b) ensure that the Auditor-General remains, at al times, the auditor
of the company while the company remains a public sector entity.

(2) Subsection (1) does not apply to a company exempt from audit by the
Auditor-General under a regulation made under section 74 (Exemption of

certain public sector entities from audit by Auditor-General).
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Audits at request of Parliament

77.(1) If the Legidative Assembly, by resolution, requests the
Auditor-General to conduct an audit of a matter relating to the financial
administration of a public sector entity, the Auditor-General must conduct
the audit.

(2) This section does not apply to the financial administration of the
Audit Office.

By-arrangement audits

78.(1) The Auditor-General may audit an entity that is not a public sector
entity at the request of aMinister or a public sector entity.

(2) The Auditor-General may audit the entity only if the entity agreesto
the audit.

Division 2—Conduct of audits

Way in which audit isto be conducted

79.(1) The Auditor-Genera may conduct an audit in the way the
Auditor-General considers appropriate.

(2) In determining the appropriate way to conduct an audit, the
Auditor-Genera may have regard to—

(@) the character of the relevant internal control system (including
internal audit); and

(b) recognised standards and practices.

(3) Subsection (2) does not limit the matters to which the
Auditor-General may have regard.

(4) In the case of the audit of a company, the Auditor-General is not
limited to conducting the audit in accordance with the Corporations Law,
and may do anything else that the Auditor-General considers appropriate.
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Audit of performance management systems

80.(1) The Auditor-General may conduct an audit of performance
management systems of a public sector entity.

(2) The audit may be conducted as a separate audit or as part of another
audit (including an audit of another public sector entity under this section).

(3) The object of the audit includes determining whether the performance
management systems enable the public sector entity to assess whether its
objectives are being achieved economicaly, efficiently and effectively.

(4) In conducting the audit, the Auditor-General must have regard to any
prescribed requirements relating to the establishment and maintenance of
performance management systems that apply to the public sector entity.

Audit of public accounts

81. In auditing the public accounts, the Auditor-General must ascertain
whether or not, in the Auditor-Genera’s opinion—

(a) proper accounts were properly kept in accordance with law; and

(b) procedures applied were in accordance with the prescribed
requirements and were adequate to ensure—

(i) proper control and safeguards were exercised over the
collection, custody, banking, withdrawal, issue of, and
accounting for, public moneys; and

(if) public moneys received on account of, or paid out of, the
public accounts were credited to, or charged to, the
appropriate fund; and

(it1) withdrawals from the public accounts were made for lawful
and appropriate purposes, and

(iv) proper safeguards were followed to prevent fraud and
mistake; and

(v) the requirements of the law relating to public moneys were
complied with in all materia respects; and

(c) the Treasurer's annual statement is in agreement with the public
accounts; and
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(d) the Treasurer’s annual statement has been properly drawn up to
present atrue and fair view of—

(i) thetransactionsfor the financia year; and

(ii) the position of the public accounts at the end of the financial
year.

Appointment of contract auditors

82.(1) The Auditor-Genera may appoint an appropriately qualified
individual who is not a member of the staff of the Audit Office to be a
contract auditor.

(2) The appointment of a person to be a contract auditor may be general
or limited to a particular audit.

(3) The contract auditor—

(@) is appointed on the terms specified in the instrument of
appointment; and

(b) may resign the appointment by signed notice given to the
Auditor-General.

Identity cardsfor authorised auditors

83.(1) The Auditor-General may issue an identity card to an authorised
auditor.

(2) Theidentity card must—
(&) contain arecent photograph of the authorised auditor; and
(b) besigned by the authorised auditor and the Auditor-General.

(3) A person who ceases to be an authorised auditor must not, without
reasonable excuse, fail to return the person’s identity card to the
Auditor-General as soon as practicable after ceasing to be an authorised
auditor.

Maximum penalty for subsection (3)—10 penalty units.
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Proof of authority asauthorised auditor

84. An authorised auditor may exercise a power in relation to a person
only if the authorised auditor produces his or her identity card for inspection
by the person.

Accessto documents and property

85.(1) For the purpose of conducting an audit of the public accounts, an
authorised auditor is entitled, at al reasonable times, to full and free access
to all documents and property relevant to the audit.

(2) For the purpose of conducting an audit of an entity under this Act, an
authorised auditor is entitled, at al reasonable times, to full and free access
to all documents and property belonging to, in the custody of, or under the
control of, the entity.

(3) For the purpose of conducting an audit under this Act, an authorised
auditor may—

(a) enter, at any reasonable time—

(i) aplace occupied by a public sector entity or another entity
subject to audit; or

(if) aplace occupied by abank or other financia institution with
which a public sector entity, or another entity subject to audit,
maintains an account; or

(iif) another place if the occupier of the place consents to the
entry; and
(b) inspect, examine, photograph or film anything in the place; and
(c) take extracts from, and make copies of, any documents in the
place; and
(d) take into the place persons, equipment and materials that the
authorised auditor reasonably requires; and

(e) require any person in the place to give to the authorised auditor
reasonable assistance in relation to the exercise of the powers
mentioned in paragraphs (a) to (d).

(4) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (3)(e).
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Maximum penalty—40 penalty units.

(5) It is not a reasonable excuse for a person to fail to comply with a
requirement made under subsection (3)(e) that complying with the
requirement might tend to incriminate the person.

(6) Neither an answer by a person under a requirement made under
subsection (3)(e), nor any information, document or other thing obtained as
a direct or indirect consequence of the person giving the answer, is
admissible against the person in a criminal proceeding (other than a
proceeding relating to the falsity of the answer) if—

(@) the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and

(b) theanswer might in fact tend to incriminate the person.

(7) The fact that a document was produced by a person under a
requirement made under subsection (3)(e) is not admissible in evidence
against the person in acriminal proceeding (other than a proceeding relating
to the falsity of the document) if—

(@) the person, before producing the document, clamed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.

Obtaining information

86.(1) If it isreasonably necessary for the purposes of an audit under this
Act, an authorised auditor may, by written notice given to a person, require
the person to give to the authorised auditor specified information, within a
reasonable period and in areasonable way specified in the notice.

(2) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (1).

Maximum penalty—40 penalty units.

(3) It is not a reasonable excuse for a person to fail to comply with a
requirement under subsection (1) that complying with the requirement
might tend to incriminate the person.

(4) Neither information given by a person under a requirement under
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subsection (1), nor any other information or a document or other thing
obtained as a direct or indirect consequence of the person giving the
information, is admissible against the person in acriminal proceeding (other
than a proceeding relating to the falsity of the information) if—

(@) the person, before giving the information, claimed that giving the
information might tend to incriminate the person; and

(b) giving the information might in fact tend to incriminate the
person.

Obtaining evidence

87.(2) If it isreasonably necessary for the purposes of an audit under this
Act, an authorised auditor may, by written notice given to a person, require
the person—

() to attend before an authorised auditor, at a reasonable time and
place specified in the notice, and then and there answer questions;
and

(b) to produce to an authorised auditor, at areasonabletime and place
specified in the notice, documents belonging to, in the custody of,
or under the control of, the person.

(2) The authorised auditor before whom the person attends may require
answersto be verified or given on oath or affirmation, and either orally or in
writing, and for that purpose the authorised auditor may administer an oath
or affirmation.

(3) The oath to be taken, or affirmation to be made, by a person for the
purposes of this section is an oath or affirmation that the answers the person
will givewill betrue.

(4) An authorised auditor to whom a document is produced under a
notice under subsection (1)—

(@ may keep the document for a reasonable period for the purposes
of conducting the relevant audit; and

(b) may take extracts from and make copies of the document.

(5) While the authorised auditor has possession of the document, the
authorised auditor must allow the document to be inspected at any
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reasonabl e time by a person who would be entitled to inspect it if it were not
in the authorised auditor’ s possession.

(6) The regulations must prescribe scales of allowances and expenses to
be allowed to persons required to attend under this section.

(7) A person must not, without reasonable excuse, fail to comply with a
notice under subsection (1).

Maximum penalty—40 penalty units.

(8) It is not a reasonable excuse for a person to fail to comply with a
notice under subsection (1) that complying with the notice might tend to
incriminate the person.

(9) Neither an answer given by a person under this section, nor any
information, document or other thing obtained as a direct or indirect
consequence of the person giving the answer, is admissible against the
person in a criminal proceeding (other than a proceeding relating to the
falsity of the answer) if—

(@) the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and

(b) theanswer might in fact tend to incriminate the person.

(10) The fact that a document was produced by a person under this
section is not admissible in evidence against the person in a criminal
proceeding (other than a proceeding relating to the falsity of the document)
if—

(@) the person, before producing the document, clamed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.

Compensation

88.(1) A person (other than a public sector entity or another person
subject to audit) who incurs any loss or expense—

() because of the exercise or purported exercise of a power under
this Division; or

(b) in complying with a requirement made of the person under this
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Division;
may claim compensation from the State.
(2) A payment of compensation may be claimed and ordered—

(@ inaproceeding for compensation brought in a court of competent
jurisdiction for the recovery of compensation; or

(b) during a proceeding for an offence against this Act brought
against the person by whom the claim is made.

(3) A court may order the payment of compensation for the loss or
expense only if it is satisfied that it is just to do so in the circumstances of
the particular case.

False or misleading information
89.(1) A person must not—

(& make a statement to an authorised auditor that the person knows
isfalse or mideading in amaterial particular; or

(b) omit from a statement made to an authorised auditor anything
without which the statement is, to the person’s knowledge,
midleading in amaterial particular.

Maximum penalty—380 penalty units.

(2) A complaint against a person for an offence against subsection (1)(a)
or (b) is sufficient if it states that the information given was false or
misleading to the person’s knowledge.

Obstruction of authorised auditor
90. A person must not, without reasonable excuse—
() obstruct, hinder or resist; or
(b) attempt to obstruct, hinder or resit;
an authorised auditor in the exercise of a power under this Act.
Maximum penalty—380 penalty units.
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I mper sonation of authorised auditor
91. A person must not pretend to be an authorised auditor.
Maximum penalty—380 penalty units.

Confidentiality
92.(1) Inthis section—

“person to whom this section applies’ means a person who is or has
been—

(@) anauthorised auditor; or
(b) aperson engaged or employed by a contract auditor;

“protected information” means information that is obtained under this
Act.

(2) A person to whom this section applies must not—
(@ makearecord of protected information; or

(b) whether directly or indirectly, divulge or communicate protected
information;

unless the record is made, or the information divulged or communicated—
(c) under or for the purposes of this Act; or

(d) in the performance of duties, as a person to whom this section
applies, under or for the purposes of this Act.

Maximum penalty—200 penalty units or imprisonment for 1 year.
(3) Subsection (2) does not prevent the disclosure of information to—
(@ the Parliamentary Committee of Public Accounts; or
(b) the Parliamentary Committee of Public Works; or
(c) the Criminal Justice Commission; or

(d) a police officer, or a person or body responsible for the
investigation or prosecution of offences, if theinformation relates
to the investigation or prosecution of an offence; or

(e) acourt for the purposes of the prosecution of a person for an
offence.
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Report on audit

93.(1) The Auditor-General may prepare areport on any audit conducted
under this Act.

(2) An authorised auditor (other than the Auditor-General) must give the
Auditor-Genera areport on every audit conducted by the authorised auditor.

(3) A report under subsection (1) or (2) may contain observations and
suggestions about anything arising out of the audit.

(4) If the Auditor-General is of the opinion that observations or
suggestions made under subsection (3) require attention or further
consideration, the Auditor-General must give them (together with any
comments on them)—

(@) if they arose out of an audit of the public accounts—to the
Treasurer; or

(b) if they arose out of an audit of a department—to the accountable
officer of the department; or

(c) if they arose out of an audit of another entity—the chairperson or
equivalent officer of the entity and the person responsible for the
financial administration of the entity.

(5) If the Auditor-General is of the opinion that the observations or
suggestions made under subsection (3) are of significance, the
Auditor-General must also give them (together with any comments on
them) to the appropriate Minister and the Treasurer.

Protection from liability

94.(1) An authorised auditor does not incur civil liability for an act or
omission done or omitted to be done honestly and without negligence under
or for the purposes of this Act.

(2) A liability that would, but for subsection (1), attach to an authorised
auditor attaches instead to the State.

Audit fees

95.(1) The Auditor-General may charge fees for an audit conducted by
the Auditor-General.
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(2) The Auditor-General may, with the Treasurer’s approval, determine
the basic rates of fees.

(3) The Auditor-General must assess the fees for an audit having regard
to the basic rates of fees determined under subsection (2).

(4) Unpaid fees may be recovered by the Auditor-Genera as a debt due
to the Auditor-General.

Act does not limit other power s of Auditor-General

96. This Act does not limit any power that the Auditor-General has apart
from this Act.

Division 3—Reportsto the Legidative Assembly

Reportson auditing standards

97.(1) As soon as practicabl e after the commencement of this section, the
Auditor-General must prepare areport to the Legidative Assembly—

(@) setting out the general standards that the Auditor-General applies,
or proposes to apply, to—

(i) theconduct of audits; and

(if) the selection, engagement, and quality control of the work, of
contract auditors; and

(b) indicating the extent to which the standards arein accordance with
auditing standards issued by relevant professional bodies.

(2) If the Auditor-General subsequently makes asignificant changeto the
genera standards, the Auditor-General must, as soon as practicable after
making the change, prepare a report to the Legisative Assembly
indicating—

(@) the nature of the change; and

(b) the extent to which the changed standards are in accordance with
auditing standards issued by relevant professional bodies.

(3 A report to the Legidative Assembly prepared by the
Auditor-General on the conduct of an audit must refer to any occasion of
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significance on which the general standards were not applied.

(4) The Auditor-General must arrange for copies of the report under
subsection (1), and each report under subsection (2), to be made available
for saleto the public.

Annual report on public accounts

98.(1) The Auditor-Genera must prepare a report to the Legisative
Assembly on each audit conducted of the public accounts.

(2) The report must—

(8) deal with the matters mentioned in section 81 (Audit of public
accounts); and

(b) deal with the action (if any) taken to remedy significant
deficiencies reported in previous reports on audits conducted of
the public accounts.

Annual reports on audits of public sector entities

99.(1) The Auditor-Genera must prepare a report to the Legisative
Assembly on each audit conducted of apublic sector entity by an authorised
auditor.

(2) The report must—
(@) state whether or not—
(i) theaudit of the public sector entity has been completed; and

(if) the statements relating to the accounts of the public sector
entity have been audited; and

(b) draw attention to any case in which the functions relating to the
financial management of the public sector entity were not
adequately and properly performed if, in the Auditor-General’s
opinion, the matter is of sufficient significance to require inclusion
in the report; and

(c) set out—

(i) the results of audits conducted, in relation to the relevant
financia year, of controlled entities of the public sector entity
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by an authorised auditor; and

(i) if audits were not conducted in relation to particular
controlled entities—the reasons why they were not
conducted; and

(d) deal with the action (if any) taken to remedy significant
deficiencies reported in previous reports on audits of the public
sector entity.

Reportson auditsrequested by Parliament

100. The Auditor-Genera must prepare a report to the Legidative
Assembly on each audit conducted at the request of the Legidative
Assembly.

Interim, supplementary and combined reports

101.(1) The Auditor-General may prepare interim and supplementary
reports to the Legidative Assembly on any matter on which the
Auditor-General isto report or has reported.

(2) The Auditor-General may combine reports on any 2 or more audits.

Other reports

102. The Auditor-General may prepare any of the following reports to
the Legidative Assembly—

(@ if the Auditor-General considers it desirable to do so at any
particular time for reasons of urgency—a report on any significant
matter arising out of an audit;

(b) if the Auditor-Genera considersit to bein the public interest to do
so—afull report on, or areport on any specific matters arising out
of, aparticular audit;

(c) if the Auditor-General considersit otherwise appropriate to do so
at any time—a report on any matter arising out of an audit to
which attention should be drawn;

(d) if aregulation has been made for the purposes of section 5A(1)
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(Entities and their control) or section 74 (Exemption of certain
public sector entities from audit by Auditor-General) that the
Auditor-General advised should not have been made or should
have been made differently—a report setting out the advice and
the reasonsfor it.

Comments on proposed audit reports

103.(2) If the Auditor-General proposes to include in a report to the
Legidative Assembly under this Divison a matter that, in the
Auditor-General’ s opinion, is amatter of significance, the Auditor-General
must give written advice of the matter that is proposed to be included to—

(@) if the matter relates to a department—the accountable officer of
the department; or

(b) if the matter relates to a public sector entity controlled by a
department—the chairperson or equivalent officer of the entity,
the person responsible for the financial administration of the entity
and the accountable officer of the department; or

(c) if the matter relates to another public sector entity—the
chairperson or equivalent officer of the entity and the person
responsible for the financial administration of the entity;

and—

(d) if the matter raises issues concerning the powers or functions of
the Treasurer under this Act—the Treasurer; or

(e) if the matter does not raise issues concerning the powers or
functions of the Treasurer under this Act—to the appropriate
Minister.

(2) The advice must include a statement to the effect that comments on
the proposed matter may be made in writing given to the Auditor-General—

(8 within 21 days after the advice is received; or
(b) within such longer period asis specified in the advice.

(3) If comments are received within the 21 days or longer period, the
Auditor-General must include them in the report.
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Procedurefor reporting certain sensitive infor mation

104.(2) If the Auditor-General considers that it would be against the
public interest to disclose in a report under this Division information that
could—

(@) have a serious adverse effect on the commercial interests of a
public sector entity; or

(b) reveal trade secrets of a public sector entity; or

(c) pregudice the investigation of a contravention or possible
contravention of the law; or

(d) prgudicethefair trial of aperson; or

(e) cause damage to the relations between the Government of the
State and another Government;

the Auditor-General must not disclose the information in the report but
must instead include it in a report prepared and given to the Parliamentary
Committee.

(2) This section has effect despite anything in this or any other Act.

Tabling of reports

105.(1) A report prepared under this Division must be given to the
Speaker or, if thereis no Speaker or the Speaker is unavailable, to the Clerk
of the Parliament.

(2) The Speaker or Clerk must cause a copy of the report to be laid before
the Legidative Assembly on its next sitting day.

(3) For the purposes of its printing and publication, areport that is given
to the Speaker or the Clerk under subsection (2) is taken to have been laid
before the Legidative Assembly, and to have been ordered to be printed by
the Legidative Assembly, when it is given to the Speaker or the Clerk.

PART 7—GENERAL PROVISIONS
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L osses and special payments

106.(1) Losses in relation to the public accounts and departmental
accounts may be written off by the relevant accountable officer.

(2) Specia payments may be authorised to be made from departmental
accounts by the relevant accountable officer.

(3) A special payment may be made to an accountable officer only with
the prior approval of the Governor in Council.

Recovery of moneys and the value of property
107.(1) Where there occurs aloss of or deficiency in—

(& public moneys that have been advanced to an officer or employee
of a department;

(b) public moneys or other moneys while those moneys are under the
control of an officer or employee of a department within the
meaning of this section;

that loss or deficiency shall be a debt due to the Crown and may be
recovered from the officer or employee by action in a court of competent
jurisdiction.

(1A) It is a defence to an action for the recovery of moneys from a
person under subsection (1) if the person proves that the loss or deficiency
was not caused or contributed to by afailure by the person to fulfil any of
the person’ sdutiesin relation to those moneysincluding the person’ s duties
under the prescribed requirements.

(2) Where loss or destruction of or damage to public property or other
property occurs while the property isin the care of an officer or employee of
a department within the meaning of this section, the value of the property
lost or destroyed or, as the case may be, the cost of repairing the damage to
that property shall be a debt due to the Crown and may be recovered by
action in acourt of competent jurisdiction from—

(@) the officer or employee in whose care the property was at the
meaterial time; or

(b) any other officer or employee who by negligence or misconduct
causes or contributes to the loss or destruction of or damage to the
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property.

(2A) It is a defence to an action for the recovery from a person of
moneys under subsection (2) if the person proves that the loss or
destruction of or damage to the property was not caused or contributed to by
any failure by the person to take reasonable steps to prevent that loss,
destruction or damage.

(2B) Where the negligence or misconduct of an officer or employee of a
department was not the sole cause of any loss or destruction of or damage
to the property, the Crown may recover from the officer or employee
referred to in subsection (2)(a) so much only of the amounts referred to in
subsection (2) as is just and equitable having regard to the contribution
made by the officer or employee to the loss, destruction or damage as
determined by the court.

(3) In this section a reference to an officer or employee of a department
includes areference to a person who has been such an officer or employee.

(4) For the purposes of this section—

(@ public moneys or other moneys shall be taken to be under the
control of an officer or employee of a department if the moneys
have been collected or received by or have come into the custody
of the officer or employee but have not been paid to another
person or to the credit of a bank account as required by the
prescribed requirements; and

(b) public property or other property shall be taken to bein the care of
an officer or employee of adepartment if the property—

(i) hasbeen delivered to the officer or employee; and

(it) has not been returned to a person entitled to receive it on
behalf of the Crown in right of the State.

(5) Subsections (1) and (2) shal not affect a right of the Crown to
recover an amount from an officer or employee otherwise than under this
section but the Crown shall not recover amounts from the one officer or
employee under this section and otherwise than under this section, in respect
of the same loss, deficiency, destruction or damage.
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Delegation by Treasurer

109.(1) The Treasurer may delegate the Treasurer’s powers under the
provisions mentioned in subsection (2) to—

(@ an officer of the department; or
(b) theholder of an office in or connected with the department.

(2) Subsection (1) applies to the powers of the Treasurer under the
following provisions—

(@) section 11(3) and (4) (Powers of Treasurer re Trust and Special
Funds);

(b) section 14 (Moneysto be kept at bank);

(c) section 16 (Overdrafts);

(d) section 18 (Departmental bank accounts);

(e) section 40A (Treasurer’s borrowing powers);

(f) section 41(2) and (3) (Power of Treasurer to invest moneys);
(g) section 42 (Appropriation not required);

(h) section 46(4) (Treasurer’s Unclaimed Moneys Fund).

(3) The delegation of a power does not relieve the Treasurer from the
Treasurer’ s obligation to ensure that the power is properly exercised.

Regulations

110.(2) The Governor in Council may make regulations for the purposes
of thisAct.

(2) A regulation may create offences and prescribe penalties for the
offences of not more than 5 penalty units.
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PART 8—TRANSITIONAL PROVISIONS

Referencesto authorised officer in other Acts

111. A reference in another Act to an authorised officer within the
meaning of thisAct is areference to an authorised auditor.

Referencesto Consolidated Revenue Fund, Consolidated Revenue or
Loan Fund

112. A reference in an Act to the Consolidated Revenue Fund, the
Consolidated Revenue or the Loan Fund is a reference to the Consolidated
Fund.

Referencesto Department of the Auditor-General

113. A reference in an Act to the Department of the Auditor-General isa
reference to the Audit Office.

Referencesto repealed Acts

114. A referencein an Act or document to either of the following Actsis
taken to be areference to this Act—

e Audit Act 1874
*  Treasury Funds Investment Act 1958.

Existing Public Finance Standards

117. Public Finance Sandards in force under this Act immediately
before the commencement of this section have effect, and may be amended,
after that commencement as if they had been made under section 46L on
that commencement.”

*

These sections have expired and are included in this reprint for informational
purposes only. They will be omitted in the next reprint.
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Existing regulations

118. Regulations in force under this Act immediately before the
commencement of this section have effect, and may be amended, after that
commencement as if they had been made under this Act on that
commencement.”

Existing standards and regulations are subordinate legislation

119.(1) To remove any doubt, the standards and regulations that have
effect under sections 117 and 118 need not be notified in the Gazette nor
laid before the Legidative Assembly to have effect as subordinate
legidation.

(2) Section 20A of the Acts Interpretation Act 1954 applies to
subsection (1) and sections 117 and 118.

(3) This section and sections 117 and 118 expire on the date of assent of
the Treasury and Other Legislation Amendment Act 1994.*

*  These sections have expired and are included in this reprint for informational
purposes only. They will be omitted in the next reprint.
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Proof of authority as authorised auditor

s84 ins 1993 No. 9s21
Access to documents and property
s85 ins 1993 No. 9s21
Obtaining information

586 ins1993 No. 9s21
Obtaining evidence

s87 ins 1993 No. 9s21
Compensation

s88 ins 1993 No. 9s21

False or misleading information
s89 ins1993 No. 9s21
Obstruction of authorised auditor
s90 ins 1993 No. 9s21
Imper sonation of authorised auditor
s91 ins 1993 No. 9s21
Confidentiality

s92 ins 1993 No. 9s21
Report on audit

s93 ins 1993 No. 9s21
Protection from liability

s% ins 1993 No. 9s21
Audit fees

s95 ins 1993 No. 9s21

Act does not limit other powers of Auditor-General
s 96 ins 1993 No. 9s21

Division 3—Reportsto the L egislative Assembly
Divhdg ins1993No.9s21

Reports on auditing standards
s97 ins 1993 No. 9s21

Annual report on public accounts
s98 ins1993 No. 9s21

Annual reports on audits of public sector entities
s99 ins 1993 No. 9s21

Reports on auditsrequested by Parliament
s100 ins 1993 No. 9s21
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Interim, supplementary and combined reports

s101 ins 1993 No. 9s21

Other reports

s102 ins1993 No. 9s21

Comments on proposed audit reports

s103 ins1993 No. 9s21

Procedure for reporting certain sensitive information
s104 ins 1993 No. 9s21

Tabling of reports

s105 ins 1993 No. 9s21

PART 7—GENERAL PROVISIONS
Pt hdg (prev Pt 4 hdg) renum 1993 No. 9s3 Sch 1

L osses and special payments
5106 ins 1993 No. 9 s 22

Recovery of moneys and the value of property
s 107 (prev s 78) amd 1978 No. 80 s 11
renum 1993 No. 9s3 Sch 1

Delegation by Treasurer

s 109 ins 1993 No. 9s23
amd 1994 No. 72s9

Regulations

s 110 ins 1993 No. 9s23

PART 8—TRANSITIONAL PROVISIONS
Pt hdg ins1993 No. 9s24

References to authorised officer in other Acts
s111 ins 1993 No. 9s24

References to Consolidated Revenue Fund, Consolidated Revenue or Loan
Fund
s112 ins 1993 No. 9s24

Referencesto Department of the Auditor-General
s113 ins 1993 No. 9 s 24

Referencesto repealed Acts

s114 ins 1993 No. 9s24
prev s 114 om 1993 No. 70 s 804 Sch
press 114 ins 1994 No. 75 s 28

Pecuniary interest declaration of existing Deputy Auditor-Gener al
s115 ins 1993 No. 9 s 24
om 1993 No. 70 s 804 Sch

Audit of certain local authorities
s116 ins 1993 No. 9s24
om 1993 No. 70 s 804 Sch
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Existing Public Finance Standards

s117 ins 1993 No. 9s24
exp 14 September 1994 (see s 119(3))
S 20A AlA applies (see s119(2))

Existing regulations

s118 ins1993 No. 9s24
exp 14 September 1994 (see s 119(3))
s 20A AIA applies (see s119(2))

Existing standards and regulations are subor dinate legislation
s119 ins 1994 No. 48 s 14

exp 14 September 1994 (see s 119(3))

S 20A AlA applies (see s119(2))

SCHEDULE
amd 1978 No. 80 s 14
om 1993 No. 9s3 Sch 1

7 Table of changed names and titles

TABLE OF CHANGED NAMESAND TITLES
under the Reprints Act 1992 ss 23 and 23A

Old New Reference provision

Commissioner for chief executive of Transport Infrastructure Act

Railways Queensland Railways 1994 s 129(h)

local authority local government Local Government Act 1993
s 755(1)(a)

8 Table of changed citations and remade laws

TABLE OF CHANGED CITATIONS AND REMADE LAWS
under the Reprints Act 1992 ss 21A and 22

Old New Reference provision

Local Government Act Local Government Act Local Government Act 1993 s
1936 1993 755(1)(0)
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9 Table of obsolete and redundant provisions

TABLE OF OBSOLETE AND REDUNDANT PROVISIONS
under the Reprints Act 1992 s 39

Omitted provision Provision making omitted
provision obsolete/redundant

penalty provisions permitting fine or imprisonment or ~ Penalties and Sentences
both Act 1992 s 180A

10 Provisions that have not commenced and are not
incor porated into reprint

The following provision is not incorporated in this reprint because it had not
commenced before the reprint date (see s 5(c) Reprints Act 1992).

Section 7 of Act No. 72 of 1994 r eads as follows—

Amendment of s39 (Treasurer’s Annual Statement)
7.(2) Section 39(2)(a)(vi)—
omit, insert—

‘(vi) astatement of transactions of the State’ s account in the Debt
Retirement Reserve Trust Account established under the
Financial Agreement; and'.

(2) Section 39(2)(c)—
renumber as section 39(2)(b).



