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place, a reference to the law by which each amendment was made—see List of
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the following—

omit the enacting words as permitted by section 7(1)(a) of that Act;

use citations and references permitted by Division 2 of that Act;

use updated references permitted by Division 3 of that Act;

express gender specific provisions in a way consistent with current legislative
drafting practice as permitted by section 24 of that Act;

use different spelling consistent with current legidative drafting practice, as
permitted by section 26(2) of that Act;

use punctuation and expressions consistent with current legislative drafting
practice as permitted by sections 27 and 29 of that Act;

use conjunctives and digunctives consistent with current legislative drafting
practice as permitted by section 28 of that Act;

relocate marginal or cite notes as permitted by section 34 of that Act;

use aspects of format and printing style consistent with current legislative
drafting practice as permitted by section 35 of that Act;

omit provisions that are no longer required as permitted by sections 39 and 40
of that Act;

use the numbering and renumbering of provisions and references permitted by
section 43 of that Act.

Also see Endnotes for—

details about when provisions commenced; and
any provisions that have not commenced and are not incorporated in the
reprint.



N

© 00 N o O

10A
11
12
13

14
15
16
17
18

Queensland

DRUGS MISUSE ACT 1986

TABLE OF PROVISIONS

Section Page
PART 1—PRELIMINARY
Shorttitle ... e 5
COMMENCEMENE . . . oot e e et 5
Interpretation . ... 5
PART 2—DRUG TRAFFICKING
Traffickingindangerousdrugs . . ... 8
Supplying dangerousdrugs .. ... 8
Receiving or possessing property obtained from trafficking or supplying.. 9
Producing dangerous drugs ... ...t 10
POssessing dangerouS drugS . . . . v o et 11
POSSESSING thingS . . . .o ot 11
Possessing suspected property . ... 12
Permittinguseof place. ......... ... i 14
Parties to offences committed outside Queensland ................... 14
Certain offences may be dealt with summarily .. ..................... 14
PART 3—POWERS OF SEARCH ETC.
Power to stop, search, seize and remove vehiclesetc. ................ 15
Power to detainand search persons . . .. ... ..o 16
Who may conduct personal searches. . ............. ... ... .. 17
Internal and body cavity searches ................ ... ... .. ... ..... 18
POWer to SearCh .. ... 18
Police officersto supply information . . ......... ... .. .. ... ... 22

19
20

Register of searches. . ... ... 23



2

Drugs Misuse Act 1986
21 Persons arrested may be taken to places for investigation. ............. 24
22 Power to requirename, address . ... 25
23 Finger printSetC. .. ...t 25
PART 4—TRACKING AND LISTENING DEVICES
24 Use of tracking devicesby police ......... ... .. .. 26
25 Interceptionwarrant . . ...ttt e 27
26 Emergency permit . ... ... 27
27 Power Of entry .. ... 28
28 Applications subject to certain provisions, conditionsetc. ............. 28
29 Application of the Invasion of Privacy Act .. ........................ 29
20A  CommISSIONEr tOFEPOIt . . . oottt 29
PART 5—FORFEITURE AND RESTRAINT
30 Interpretation . ... ... i 30
31 JURiSAiCtioN . . ..o e 31
32 Forfeiture of dangerousdrugs . ........ ..ot 31
33 Liability of property (other than a dangerous drug) to forfeiture......... 32
34 Forfeiture Orders . . .. ..ot 33
35 Interested parties entitled to notice and appearance .................. 34
36 Effect of forfeiture . ... .. . i 34
37 Effect of forfeiture order on third parties ............ ... ... ... ....... 36
38 Discharge of forfeiture. . ....... ... . 37
39 Discharge of forfeiture order by paymentto Crown ................... 39
40 Certain instruments exempt from stamp duty andfees. . ............... 40
41 Restraining Order . ... ... e 40
42 Procedure upon application for restrainingorder . .. ................... 42
43 Variation, revocation, dischargeof order .. .......... ... ... ... ... ... 42
PART 6—MISCELLANEOUS
44 Criminal Codetoberead with Act ......... ... ... .. .. ... 43
44A Attempt tocommitoffence. . ... 44
45 Proceedingsforoffences. .......... ... . i i i 44
46 Protection of infformers ........... .. i 45
47 Source of informationnotto bedisclosed .. .......... ... ... .. .. 46



3

Drugs Misuse Act 1986
48 Power to prohibit publication of proceedings ........................ 46
49 Certain proceedings relating to sentence may be determined in
Chambers . . ... 47
50 Summary conviction for indictableoffences. .. .......... ... ... ... .. 48
51 Defence of supply of lawfully prescribed drug in a small quantity . .. . ... 43
52 Police officer permitted to destroy certainproperty .. ................. 49
52A  Prescribed persons permitted to receive and dispose of dangerous drugs.. 49
53 Police may use assistants and employ reasonable force ............... 50
54 Power tofine . ... ... . 50
55 Nocoststobeawarded . . ......... .. 51
56 Analyst’scertificate. .. ... 51
57 Evidentiary proviSions. . . ... 52
58 Receiving or possessing some only of the property alleged . . ........... 52
59 RegUIAiONS . . . . oo 53
61 Previously sentenced persons. . ... ...t 53
SCHEDULE 1 .............. ... 55
SCHEDULE2 ...............cooo.. 56
SCHEDULE3 ........ ... ... oo 64
SCHEDULE4 ........ ... ... ... 66
SCHEDULES ........ ... ... ... ... 67
ENDNOTES
1 Index toENdNOtes . . ... ...t 70
2 Date to which amendmentsincorporated ..................... 70
3 Listof legislation .......... .. ..., 70
4 Listof annotations .......... .. ..ot 71
5 Table of renumbered provisions ............... .. ..., 74
6 Provisions that have not commenced and are not
incorporated intoreprint . ......... .. ... 74






5
Drugs Misuse Act 1986

DRUGS MISUSE ACT 1986

[as amended by all amendments that commenced before 23 April 19937]

An Act to consolidate and amend the law relating to the misuse of
drugs and to make further provision for the prevention of the
misuse of drugs and for other purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Drugs Misuse Act 19863-6.

Commencement

2.(1) Thissection and section 1 shall commence on the day on which this
Act is assented to for and on behalf of Her Mgjesty.

(2) Except as provided by subsection (1), the provisions of this Act or
such of them as are specified in the proclamation shall commence on a day
or days to be appointed by proclamation for the commencement of those
provisions.

I nter pretation
4.(1) Inthis Act—

“analyst” means a person appointed by the Minister by notification
published in the Gazette to be an analyst for the purpose of this Act;

“correctional institution” means a prison or community corrections centre
within the meaning of the Corrective Services Act 1988;

“dangerousdrug” means—
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(@ a thing specified in Schedule 1 or 2 or, where the thing so
specified isa plant, any part of the thing; and

(b) athing being asalt, derivative or stereo-isomer of athing referred
to in paragraph (@) or any sat of such a derivative or
stereo-isomer;

and includes athing referred to in paragraph (a) or (b) that is contained
in anatural substance or in any preparation, solution or admixture;

“drug dependent person” means a person—

(@ who, as a result of repeated administration to the person of
dangerous drugs—

(i) demonstratesimpaired control; or

(if) exhibits drug-seeking behaviour that suggests impaired
control;

over the person’s continued use of dangerous drugs; and

(b) who, when the administration to the person of dangerous drugs
ceases, suffersor islikely to suffer mental or physical distress or
disorder;

“educational institution” means a primary, secondary or specia school
within the meaning of the Education Act 1964 or any other similar
Institution which may from time to time be established, but does not
include an educationa institution solely conducting tertiary or adult
education;

“intellectually handicapped citizen” means an intellectually handicapped
citizen within the meaning of the Intellectually Handicapped Citizens
Act 1985,

“medical practitioner” meansalegally qualified medical practitioner;

“Minister” means the Minister of the Crown who is charged with the
administration of this Act, and includes a Minister of the Crown who
istemporarily performing the duties of the Minister;

“pharmacist” means a person registered at the material time as a
pharmacist under the Pharmacy Act 1976;

“place” includes avehicle;

“policeofficer” includes a person referred to in section 49 of the National



7
Drugs Misuse Act 1986

Crime Authority Act 1984 of the Commonwealth whose services are
made available to the National Crime Authority but does not include a
special constable appointed under Part 3 of the Police Act 1937,

“produce” means—
(@) prepare, manufacture, cultivate, package or produce;
(b) offering to do any act specified in paragraph (a);

(c) doing or offering to do any act preparatory to, in furtherance of, or
for the purpose of, any act specified in paragraph (a);

“supply” means—
() give, distribute, sell, administer, transport or supply;
(b) offering to do any act specified in paragraph (a);

(c) doing or offering to do any act preparatory to, in furtherance of, or
for the purpose of, any act specified in paragraph (a);

“unlawfully” means without authorisation, justification or excuse by law;
“vehicle’ includes any aircraft or vessdl;

“visual surveillance device” means any instrument, apparatus, equipment
or device capable of being used to record and monitor images
simultaneously with their taking place.

(2) It ishereby declared that—
(@) athing specifiedin Schedule 1 or 2; and
(b) adangerousdrug specified in Schedule 3, 4 or 5;

includes any salt, derivative or stereo-isomer of that thing and any salt of
such derivative or stereo-isomer.

3 In—
(@ thisAct theterm ‘an offence defined in Part 2 ; and
(b) sections 10, 11 and 12 the term *a crime defined in this Part’;

shall be read and construed as including any conspiracy to commit such
offence or crime.
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PART 2—DRUG TRAFFICKING

Trafficking in dangerous drugs

5.(1) A person who carries on the business of unlawfully trafficking in a
dangerous drug is guilty of acrime.

Maximum penalty—

(@ if the dangerous drug is a thing specified in
Schedule 1—imprisonment for 25 years;

(b) if the dangerous drug is a thing specified in
Schedul e 2—imprisonment for 20 years.

(2) Where a person is charged with the commission of acrime defined in
this section no further step in the proceedings shall be taken in relation to
that crime (other than remanding the person in custody or on bail) until the
consent of the Crown Law Officer has been obtained.

Supplying dangerous drugs

6.(1) A person who unlawfully supplies a dangerous drug to another,
whether or not such other person isin Queendand, is guilty of acrime.

Maximum penalty—

(&) if the dangerous drug is a thing specified in Schedule 1 and the
offence is one of aggravated supply—imprisonment for 25 years,

(b) if the dangerous drug is a thing specified in Schedule 1 and
paragraph (a) does not apply—imprisonment for 20 years;

(c) if the dangerous drug is a thing specified in Schedule 2 and the
offence is one of aggravated supply—imprisonment for 20 years,

(d) if the dangerous drug is a thing specified in Schedule 2 and
paragraph (c) does not apply—imprisonment for 15 years.

(2) For the purposes of this section, an offence is one of aggravated
supply if the offender is an adult and—

(@) the person to whom the thing is supplied isaminor; or
(b) the person to whom the thing is supplied is an intellectually
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handicapped citizen; or

(c) the personto whom the thing is supplied is within an educational
Institution; or

(d) the person to whom the thing is supplied is within a correctional
Institution; or

(e) the person to whom the thing is supplied does not know he or she
is being supplied with the thing.

Receiving or possessing property obtained from trafficking or
supplying

7.(1) A person who receives or possesses property (other than a
dangerous drug) obtained, directly or indirectly, from the commission of—

(8 an offence defined in section 5 or 6; or

(b) anact doneat aplace not in Queensland which if it had been done
in Queensland would have constituted an offence defined in
section 5 or, as the case may be, 6, and which is an offence under
the laws in force in the place where it was done;

knowing or believing the property to have been so obtained, is guilty of a
crime.

Maximum penalty—imprisonment for 20 years.
(2) Where the property so obtained has been—
(8 mortgaged, pledged or exchanged for other property; or
(b) converted into other property in any manner whatever;
any person who knowing or believing—

(i) that the other property is wholly or in part the property for
which the property so obtained has been mortgaged, pledged
or exchanged or into which the same has been converted;
and

(if) that the property so obtained was obtained under such
circumstances as to constitute a crime under subsection (1);

receives or possesses the whole or any part of the other property for which
the property so obtained has been mortgaged, pledged or exchanged or into
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which the property so obtained has been converted, is guilty of acrime.

Maximum penalty—imprisonment for 20 years.

(3) For the purpose of proving the receiving of property it is sufficient to
show that the accused person has, either alone or jointly with some other
person, aided in concealing the property or disposing of it.

Producing danger ous drugs

8. A person who unlawfully produces a dangerous drug is guilty of a

crime.

Maximum penalty—

@

(b)

(©

(d)

(€)

if the dangerous drug is a thing specified in Schedule 1 and the
quantity of the thing is of or exceeds the quantity specified in
Schedule 4 in respect of that thing—imprisonment for 25 years;

if the dangerous drug is a thing specified in Schedule 1 and the
quantity of the thing is of or exceeds the quantity specified in
Schedule 3 but less than the quantity specified in Schedule 4 in
respect of that thing and the person convicted—

(i) satisfies the Judge constituting the court before which the
person is convicted that when the person committed the
offence the person was a drug dependant
person—imprisonment for 20 years,

(if) does not so satisfy the Judge constituting the court before
which the person is convicted—imprisonment for 25 years,

in any other case where the dangerous drug is athing specified in
Schedule 1—imprisonment for 20 years,

if the dangerous drug is a thing specified in Schedule 2 and the
guantity of the thing is of or exceeds the quantity specified in
Schedule 3 in respect of that thing—imprisonment for 20 years;

in any other case where the dangerous drug is athing specified in
Schedule 2—imprisonment for 15 years.
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Possessing danger ous drugs

9. A person who unlawfully has possession of a dangerous drug is guilty
of acrime.

Maximum penalty—

(@

(b)

(©)

(d)

if the dangerous drug is a thing specified in Schedule 1 and the
quantity of the thing is of or exceeds the quantity specified in
Schedule 4 in respect of that thing—imprisonment for 25 years;

if the dangerous drug is a thing specified in Schedule 1 and the
quantity of the thing is of or exceeds the quantity specified in
Schedule 3 but is less than the quantity specified in Schedule 4 in
respect of that thing and the person convicted—

(i) satisfies the Judge constituting the court before which the
person is convicted that when the person committed the
offence the person was a drug dependant
person—imprisonment for 20 years;

(ii) does not so satisfy the Judge constituting the court before
which the person is convicted—imprisonment for 25 years;

If the dangerous drug is a thing specified in Schedule 2 and the
guantity of the thing is of or exceeds the quantity specified in
Schedule 3 in respect of that thing—imprisonment for 20 years;

in any other case where the dangerous drug is athing specified in
Schedule 1 or 2—imprisonment for 15 years.

Possessing things

10.(1) A person who hasin his or her possession anything—

@
(b)

for use in connection with the commission of a crime defined in
this Part; or

that the person has used in connection with such a purpose;

isguilty of acrime.

Maximum penalty—imprisonment for 15 years.

(2) A person who unlawfully has in his or her possession anything (not
being a hypodermic syringe or needle)—



12
Drugs Misuse Act 1986

(@ for use in connection with the administration, consumption or
smoking of a dangerous drug; or

(b) that the person has used in connection with such a purpose;
commits an offence against this Act.
Maximum penalty—imprisonment for 2 years.

(3) A person (other than a medical practitioner, pharmacist or person or
member of a class of persons authorised so to do by the Minister for Health
on the recommendation of the Director-General of Heath and Medical
Services) who supplies a hypodermic syringe or needle to another, whether
or not such other person is in Queensland, for use in connection with the
administration of a dangerous drug commits an offence against this Act.

M aximum penalty—imprisonment for 2 years.

(49) A person who has in his or her possession a thing being a
hypodermic syringe or needle who fails to use all reasonable care and take
all reasonable precautions in respect of such thing so as to avoid danger to
thelife, safety or health of another commits an offence against this Act.

Maximum penalty—imprisonment for 2 years.

(4B) A person who hasin hisor her possession a hypodermic syringe or
needle that has been used in connection with the administration of a
dangerous drug who fails to dispose of such hypodermic syringe or needle
in accordance with the procedures prescribed by regulation commits an
offence against thisAct.

Maximum penalty—imprisonment for 2 years.

(5) A person found committing an offence defined in this section may be
arrested without warrant by a police officer.

Possessing suspected property

10A.(1) A person who has in his or her possession any property (other
than adangerous drug, hypodermic syringe or needle) reasonably suspected
of —

(@) having been acquired for the purpose of committing an offence
defined in this Part; or

(b) having been used in connection with the commission of such an
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offence; or

(c) having been furnished or intended to be furnished for the purpose
of committing such an offence; or

(d) being the proceeds of such an offence; or
(e) having been acquired with the proceeds of such an offence; or

(f) being property into which the proceeds of such an offence have,
in some other manner, been converted;

who does not give an account satisfactory to the court of how the person
lawfully came by or had such property in the person’s possession commits
an offence against this Act.

Maximum penalty—imprisonment for 2 years.

(1A) A person found committing an offence defined in subsection (1)
may be arrested without warrant by a police officer.

(2) Where the person declares that he or she received the property from
some other person or that he or she was employed as a carrier, agent or
servant to convey the property to some other person, the court may cause
every such person and also, if necessary, every other person through whose
possession the property has passed to be brought to the same or another
court and examined concerning the property.

(3) A person brought to the court pursuant to subsection (2) who appears
to the court to have had possession of the property and to have had
reasonable cause to believe the same—

(@) to have been acquired for the purpose of committing an offence
defined in this Part; or

(b) to have been used in connection with the commission of such an
offence; or

(c) tohavebeen furnished or intended to be furnished for the purpose
of committing such an offence; or

(d) to bethe proceeds of such an offence; or
(e) to have been acquired with the proceeds of such an offence; or

(f) to be property into which the proceeds of such an offence have, in
some other manner, been converted;
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commits an offence against this Act.
Maximum penalty—imprisonment for 2 years.

(4) For the purpose of proving the possession of any property it is
sufficient to show that the defendant has, either alone or jointly with some
other person, aided in concealing the property or disposing of it.

Permitting use of place

11. A person who, being the occupier or concerned in the management or
control of a place, permits the place to be used for the commission of a
crime defined in this Part is guilty of acrime.

Maximum penalty—imprisonment for 15 years.

Partiesto offences committed outside Queensland

12. A person who, in Queensland, is a party to an act done at a place not
in Queendand which if it had been done in Queensland would have
constituted a crime defined in this Part and which is an offence under the
lawsin force in the place where it was doneis guilty of acrimeandisliable
to the same punishment and forfeiture as if the act had been done in
Queendand.

Certain offences may be dealt with summarily

13.(1) Where a person charged with the commission of a crime defined
insection 6, 8, 9, 10(1), 11 or 12 or an attempt to commit any such crimeis
liable upon conviction to imprisonment for 15 years proceedings in respect
of a charge of the offence may be taken summarily, in which case the
person, upon conviction, isliable to imprisonment for 2 years.

(2) Where a person is charged with the commission of acrime defined in
section 7 or an attempt to commit any such crime in respect of property
obtained from the commission of—

(@) an offence defined in section 6; or

(b) an act referred to in section 7(1)(b) which if it had been donein
Queendand would have constituted an offence defined in
section 6;
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which offence or act is of such a nature, or is committed under such
circumstances, that the person who committed the offence or act—

(c) upon conviction is liable, pursuant to section 6, to imprisonment
for 15 years; or

(d) might be summarily convicted under thelawsin forcein the place
where it was committed;

proceedings in respect of a charge of the crime or an attempt to commit any
such crime may be taken summarily, in which case the first mentioned
person, upon conviction, isliable to imprisonment for 2 years.

PART 3—POWERS OF SEARCH ETC.

Power to stop, search, seize and remove vehicles etc.
14.(1) If apolice officer reasonably suspects avehicle, or anything in it—

(@) may afford evidence as to the commission of an offence defined
in Part 2; or

(b) may beliableto forfeiture under Part 5;

the police officer may stop and detain the vehicle and search it and anything
init.

(2) A police officer who stops and detains a vehicle pursuant to
subsection (1) and reasonably believesthat it isnot practicableto carry out a
search of the vehicle or anything in it at the place where the police officer
stops the vehicle may remove it and anything in it to another place for the
purpose of carrying out the search.

(3) A vehicle shall not be detained longer or taken further than is
reasonable in the circumstances for the purpose of carrying out the search
authorised by subsection (1).

(4) Where a police officer carries out a search pursuant to
subsection (1)(a) the police officer may seize anything found as a result of
the search, including the vehicle, that the police officer reasonably suspects
may afford evidence as to the commission of an offence defined in Part 2 so
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as to examine it or have it examined to determine if it will afford such
evidence.

(5) Where a police officer has seized anything pursuant to subsection (4)
the police officer may retainit if the police officer reasonably believesit will
afford evidence as to the commission of an offence defined in Part 2 so as
to useit as such evidence.

(6) Where a police officer carries out a search pursuant to
subsection (1)(b) the police officer may seize anything found as a result of
the search, including the vehicle, that the police officer reasonably suspects
may be liable to forfeiture under Part 5.

(7) Anything seized pursuant to subsection (6) shall be returned to the
owner of the thing at the expiration of 14 days from the date of seizure
unless—

(@) aforfeture or restraining order in respect of that thing is made
under Part 5 within that period; or

(b) the owner consentsto retention of that thing beyond that period by
apolice officer.

Power to detain and search persons

15.(1) If a police officer reasonably suspects a person to have in the
person’ s possession anything that—

(8 may afford evidence as to the commission of an offence defined
in Part 2; or

(b) may beliableto forfeiture under Part 5;
the police officer may detain that person.

(2) Where a person is detained pursuant to subsection (1) a police officer
may search or direct a search of—

(@) the person of that person; or
(b) anything in the possession of that person.

(3) A police officer who detains a person pursuant to subsection (1) and
reasonably believesthat it isnot practicableto carry out a search pursuant to
subsection (2) at the place where the person is detained, may take the person
and anything in the possession of the person to another place for the
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purpose of carrying out the search.

(4) A person shall not be detained longer or taken further than is
reasonable in the circumstances for the purpose of carrying out the search
pursuant to subsection (2).

(5) Where a person is detained pursuant to subsection (1)(a) a person
who carries out a search pursuant to subsection (2), or the police officer
directing it, may seize anything found as aresult of the search that the police
officer reasonably suspects may afford evidence as to the commission of an
offence defined in Part 2 so as to examine it or have it examined to
determineif it will afford such evidence.

(6) Where a police officer has seized anything pursuant to subsection (5)
the police officer may retain it if the police officer reasonably believesit will
afford evidence as to the commission of an offence defined in Part 2 so as
to useit as such evidence.

(7) Where a person is detained pursuant to subsection (1)(b) a person
who carries out a search authorised by subsection (2), or the police officer
directing it, may seize anything found as aresult of the search that the police
officer reasonably suspects may be liable to forfeiture under Part 5.

(8) Anything seized pursuant to subsection (7) shall be returned to the
owner of the thing at the expiration of 14 days from the date of seizure
unless—

(@) aforfeiture or restraining order in respect of that thing is made
under Part 5 within that period; or

(b) the owner consentsto retention of that thing beyond that period by
apolice officer.

(9) Where a police officer has seized clothing worn by the person
searched pursuant to subsection (5) that person shall be left with or given
reasonably suitable clothing.

Who may conduct personal searches

16. A search of the person of a person or of that person’s clothing while
it isbeing worn shall be carried out by a police officer of the same sex asthe
person searched or by a medical practitioner.
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Internal and body cavity searches

17.(1) A police officer of or above the rank of inspector who reasonably
suspects that a person has secreted within the person’s body or in any of the
person’ s body cavities a dangerous drug, may require the person to permit a
medical practitioner, nominated by the police officer, and a person acting in
aid of the medical practitioner, to conduct—

(@) anexamination of any internal part of the person’s body; or
(b) an examination of any cavity of the person’s body;

by any means whatever, whether or not associated with or facilitated by the
use of any machine, instrument or device.

(2) Where a person required to permit an examination referred to in
subsection (1) refuses the person’s permission, the examination may
nevertheless be conducted with the use of such force as is reasonably
necessary.

(3) Where amedical practitioner is requested to conduct an examination
referred to in subsection (1) it shall be lawful for the medical practitioner
and a person acting in ad of the medical practitioner to conduct the
examination by such means as are necessary, and it shall not be necessary to
ingquire whether or not the person to be examined has permitted the conduct
of the examination.

(3A) However, amedical practitioner shall not be obliged to conduct an
examination if the medical practitioner reasonably believes that to do so
would be prejudicial to the health of the person concerned.

(4) A medical practitioner or a person acting in aid of the medical
practitioner is not liable in any proceedings, whether civil or criminal, for
any act done, without negligence, in the course of carrying out an
examination of a person pursuant to a request made to the medical
practitioner by a police officer under subsection (1).

Power to search

18.(1) Upon complaint on oath before a justice by a police officer that
such officer reasonably suspects that a search of a place may reveal evidence
of the commission of an offence defined in Part 2, the justice may issue a
warrant in the form prescribed by regulation directed to a police officer.
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(2) Upon complaint on oath before a Stipendiary Magistrate by a police
officer, that such officer reasonably suspects that a search of a place may
reveal property that is liable to forfeiture under Part 5, the Stipendiary
Magistrate may issue a warrant in the form prescribed by regulation directed
to apolice officer.

(3 A warrant issued under subsection (1) shall be, for the period
stipulated in the warrant, authority for apolice officer executing the warrant
to—

(a) enter or re—enter at any time the place specified in the warrant;
(b) search the place so entered or re-entered;

(ba) detain all or any of the persons found in the place so entered or
re-entered and exercise in respect of any person so detained the
powers specified in section 15 asif that person had been detained
under section 15(1);

(c) pass through, from, over and along any other place for the
purpose of making that entry or re-entry;

(d) seizeanything found by the police officer in, on or about the place
that the police officer reasonably suspects may afford evidence as
to the commission of an offence defined in Part 2 so as to
examine it or have it examined to determine if it will afford such
evidence;

(e) retain anything seized by the police officer pursuant to
paragraph (d) if the police officer reasonably believesit will afford
evidence as to the commission of an offence defined in Part 2 so
asto useit as such evidence.

(49) A warrant issued under subsection (2) shall be, for the period
stipulated in the warrant, sufficient authority for any police officer executing
the warrant to—

() enter or re-enter at any time the place specified in the warrant;
(b) search the place so entered or re-entered;

(ba) detain all or any of the persons found in the place so entered or
re-entered and exercise in respect of any person so detained the
powers specified in section 15 asif that person had been detained
under section 15(1);
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(c) pass through, from, over and along any other place for the
purpose of making that entry or re-entry;

(d) seize property found by the police officer that the police officer
reasonably suspectsisliable to forfeiture under Part 5.

(5) Property seized in pursuance of awarrant issued under subsection (2)
shall be returned to the owner of the property at the expiration of 14 days
from the date of seizure unless—

(@) aforfeitureor restraining order in respect of that property is made
under Part 5 within that period; or

(b) theowner consentsto retention of the property beyond that period
by apolice officer.

(6) For the purpose of obtaining awarrant under subsection (1) or (2)—

(@ an application for the warrant and submissions concerning the
application may be made; and

(b) any information concerning the application may be furnished; and
(c) an oath may be administered and made;
inwhole or in Part by telephone, telex, radio or other similar facility.

(7) Where an application for the issue of a search warrant is made
pursuant to subsection (6) the following provisions apply—

(@) theapplication shall only be made to a Stipendiary Magistrate;

(b) the applicant shall inform the Stipendiary Magistrate of the
applicant’s name, rank and number (if any) in the Police Force,
and the Stipendiary Magistrate, on receiving that information, is
entitled to assume, without further inquiry, that the applicant is a
police officer;

(c) the applicant shall inform the Stipendiary Magistrate of the facts
on which the applicant seeks the issue of the search warrant;

(d) if it appears to the Stipendiary Magistrate from the information
furnished by the applicant that there are proper grounds for the
issue of a search warrant, the Stipendiary Magistrate shall inform
the applicant of the facts on which the Stipendiary Magistrate
relies as grounds for the issue of the warrant, and shall not
proceed to issue the warrant unless the applicant undertakes to
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(€)

(f)
(9)

(h)

make a complaint in writing under oath verifying those facts;

if the applicant gives such an undertaking, the Stipendiary
Magistrate may make out, and sign, a search warrant, noting on
the warrant the facts on which the Stipendiary Magistratereliesas
grounds for the issue of the warrant;

the search warrant shall be deemed to have been issued, and shall
come into force, when signed by the Stipendiary Magistrate;

the Stipendiary Magistrate shall inform the applicant of the terms
of thewarrant;

the applicant shall, as soon as practicable after the issue of the
search warrant, forward to the Stipendiary Magistrate a complaint
in writing under oath verifying the facts referred to in

paragraph (d).

(8) When awarrant isissued by a Stipendiary Magistrate as the result of
an application made pursuant to subsection (6), the Stipendiary Magistrate
shall, unless otherwise requested by the applicant, send the warrant, within
7 days of itsissue, to the Commissioner of the Police Service.

(9) When it is necessary for a police officer to satisfy any person that a
warrant under this section was issued and, for reasonable cause, that
member cannot at the time produce the warrant, the police officer may
produce a form of the warrant completed and endorsed in accordance with
subsection (10) and that production shall be deemed to be a production of
the warrant.

(20) To comply with subsection (9), a police officer—

@
(b)

shall complete aform of warrant substantially in the terms of the
warrant issued by the Stipendiary Magistrate; and

shall write on that form of warrant a statement that a warrant in
those terms was issued giving—

(i) the name of the Stipendiary Magistrate who issued the
warrant; and

(if) the date on which and time and place at which the warrant
was issued; and

(iii) the date on which and time at which the warrant expires.
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(11) The police officer who executes awarrant issued under this section
shall endorse on the reverse side of the warrant or form of warrant such of

the following particulars as are applicable—
(@) thedate and time of execution;
(b) the description of anything seized;

(c) thename, rank, number (if any) in the Police Force of the police
officer and the police officer’ s signature.

(12) Notwithstanding subsection (1) or (2), when a police officer
reasonably believes that—

(@ anything that—

(i) may afford evidence of the commission of an offence
defined in Part 2; or

(ii) isliableto forfeiture under Part 5;
IS, or isin possession of aperson, in, on or about any place; and

(b) it will be concealed or destroyed unless that place is entered and
searched immediately;

the police officer may enter that place and exercise any of the powers the
police officer would be permitted to exercise if awarrant had been issued to
the police officer pursuant to subsection (1) or, as the case may be, (2).

Police officersto supply infor mation
19.(1) Where apolice officer—
(@) stopsavehicle; or
(b) detainsaperson; or
(c) entersaplace

pursuant to this Part the police officer shall supply his or her name, rank,
station and number (if any) in the Police Force to the person in charge of the
vehicle, person detained or, as the case may be, occupier of the place.

(2) Where apolice officer removes, seizes or retains anything pursuant to
this Part the police officer shall inform the person from whose possession it
Isremoved, seized or retained, of the place to which the thing isto be taken.
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(3) Where apolice officer removes a vehicle pursuant to section 14(2) the
police officer shall, if practicable, inform the person in charge and the owner
of the vehicle or an agent of that person or owner that the person is entitled
to be present when the vehicleis searched.

(4) That police officer and any person carrying out the search of the
vehicle shall permit that person, owner or agent to be present during the
time the vehicleis searched.

Register of searches
20.(1) Where a police officer—
(d) stopsavehicle; or
(b) detainsaperson; or
(c) entersaplace

pursuant to this Part (other than in pursuance of a warrant issued under
section 18), the police officer shall at the first reasonabl e opportunity record
in aregister kept in aform prescribed by regulation the matters following—

(d) inthe case of the stoppage of avehicle—
(i) theplace at which the vehicle was stopped;
(ii) thereason for the stoppage;

(iii) if the vehicle or anything in it is searched, the date, time and
place of the search;

(e) inthe case of the detention of a person—

(i) the name of the person or, if it is unknown, a description of
the person;

(if) the place at which the person was detained;

(iii) the date, time and length of detention;

(iv) thereason for the detention;

(v) if the personis searched, where the search took place;
(f) inthe case of the entry of a place—

(i) theidentification of the place;
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(ii) the date and time of entry;
(iii) the reason why awarrant was not obtained;

(9) inthe case of the search of a vehicle, person or, as the case may
be, place—

(i) who or what was searched;
(ii) thereason for the search;
(iii) adescription of anything that was taken away;

(h) inany such case, the name, rank and number (if any) in the Police
Force of the police officer and the police officer’ s signature.

(2) Any entries made in the register shall be available for inspection by—
(@) theowner of the vehicle or thing; or
(b) the person; or
(c) theoccupier of the place;
to which or, as the case may be, to whom they relate or his or her agent.

(3) Failure to make the entries referred to in subsection (1) in relation to
the stoppage of a vehicle, the detention of a person or, as the case may be,
the entry of a place or to make them available for inspection as required by
subsection (2) shall be prima facie evidence that the stoppage, detention or,
as the case may be, entry and any search made pursuant to the stoppage,
detention or entry were unlawful.

Persons arrested may be taken to placesfor investigation

21. Notwithstanding any other law to the contrary or the terms of the
warrant upon which the person was arrested, when a person is arrested on a
charge of having committed an offence defined in Part 2 the person may,
within the period of 48 hours from the time of the person’s arrest with the
person’s consent in writing (witnessed by ajustice), be taken to a place for
the purpose of investigating such offence.

Power to requirename, address

22.(1) A police officer who reasonably suspects that an offence defined
in Part 2 has been committed and reasonably requires to know information
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about a person in order to assist the police officer to investigate the offence,
may require of that person—

(a) the person’s name and address; and
(b) the person’sdate and place of birth;

and if the police officer reasonably suspects that any of the required
particulars given isfalse, may require evidence as to the correctness thereof
and such other particulars as the officer reasonably believes will enable that
person to be readily located and identified.

(2) A person who, when required under subsection (1) to give any
particulars or evidence of the correctness thereof—

(@) refusesor falsto give such particulars; or
(b) satesfalseparticulars; or

(c) without reasonable excuse refuses or fails to produce that
evidence; or

(d) produces false evidence with respect to such particulars;
commits an offence against this Act.
Maximum penalty—imprisonment for 1 month.

(3) A police officer may arrest without warrant a person who has or
whom the police officer suspects on reasonable grounds has committed an
offence defined in subsection (2) provided the police officer first warns that
person of the police officer's intention to so do and gives the person a
further opportunity of complying with the requisition directed to the person
under subsection (1).

Finger printsetc.

23.(1) Where a person is arrested on a charge of having committed an
offence defined in this Act a police officer may take or cause to be taken
from the person all such particulars asthe police officer considers necessary
for the identification of that person or the investigation of an offence
including the person’s voice print, photograph, finger prints, palm prints,
foot prints, toe prints and handwriting and, except in the case of voice prints
and handwriting, the police officer may use such force as is reasonably
necessary to obtain such particulars.
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(2) Where a person is acquitted of an offence defined in this Act, or the
charge against the person is withdrawn or dismissed, any particulars
obtained pursuant to subsection (1), at the request of the person from whom
they were taken, shall be destroyed in the person’ s presence except where—

(@) they are, in the opinion of the Director of Prosecutions, required
as evidence in respect of any other offence; or

(b) proceedings in respect of any other offence have been
commenced at the time of such acquittal, withdrawal or dismissal
and the particulars are required as evidence in respect of that other
offence.

PART 4—TRACKING AND LISTENING DEVICES

Use of tracking devices by police
24.(1) A police officer who reasonably suspects—

(a) that acrime defined in Part 2 has been, is being or is about to be
committed; and

(b) tha—

(i) thedangerousdrug with which the offenceisconcernedisin
or on anything that is moveable (other than an aircraft); or

(i) a person involved or suspected to be involved in the
commission of the offenceisin or on any vehicle (other than
an aircraft);

may place atracking device in or on that thing or vehicle.

(2) A police officer who exercises the power conferred by subsection (1),
at the first reasonable opportunity, shall furnish a written report upon the
exercise of the power and the circumstancesin which it was exercised to the
Commissioner of the Police Service and the Commissioner shall at the first
reasonable opportunity, bring the report to the notice of the Minister.
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I nter ception warrant

25. Upon application made by a police officer of or above the rank of
inspector a Judge of the Supreme Court may order that there be issued an
interception warrant authorising a police officer to—

(@ putalistening deviceor avisua surveillance device or both inthe
place specified in the interception warrant; and

(b) intercept private conversations by means of the listening device or
record and monitor visual images by means of the visud
surveillance device, or both;

if the Judge is satisfied there are reasonable grounds for suspecting that a
person has committed, is committing or is about to commit a crime defined
in Part 2 for which an offender isliable to the punishment of imprisonment
for 20 years.

Emer gency permit

26.(1) If, upon personal application made by a police officer of or above
the rank of inspector, a Judge of the Supreme Court is satisfied that there
exist circumstances that would justify the issue of an interception warrant,
but that the interception of private conversations should commence before
an interception warrant could, with all practical diligence, be obtained under
section 25 the Judge may order, orally or in writing, that there be issued an
emergency permit authorising a police officer to—

(8 put alistening device or avisual surveillance device or both in a
place specified in the emergency permit; and

(b) intercept private conversations by means of the listening device or
record and monitor visual images by means of the visual
surveillance device, or both.

(2) An emergency permit shall remain in force for a period of 48 hours
or such shorter period as the Judge orders.

Power of entry

27. For the purpose of putting or servicing a listening device or a visual
surveillance device or both in or retrieving it from the place specified in the
interception warrant or emergency permit may authorise a police officer to
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exercise any of the powers of entry the police officer would be permitted to
exercise if a warrant to search the place referred to in the interception
warrant or emergency permit had been issued by a justice pursuant to
section 18.

Applications subject to certain provisions, conditions etc.

28.(1) An application for an interception warrant or emergency permit
shall be subject to the following provisions—

(@

(b)

(©

(d)

()

the application shall be made as prescribed by Rules of Court or,
If no procedure is so prescribed, as a Judge of the Supreme Court
directs;

the application shall be heard ex parte in the Judge' s chambersin
the presence of such person as the Judge permits and no other
person;

the Judge may receive and act on such information as the Judge
thinksfit;

no transcript shall be made of the information received by the
Judge;

no notice or report relating to the application shall be published
and no record of the application or of any order made thereon
shall be available for search by aperson except by direction of the
Judge hearing the application or, in the case of the Judge's
absence or incapacity, some other Judge of the Supreme Couirt.

(2) In considering an application for an interception warrant or
emergency permit a Judge shall have regard to—

@
(b)

(©)

the gravity of the matter being investigated;

the extent to which the privacy of a person is likely to be
interfered with if the application is granted;

the extent to which the prevention or detection of the offence
being investigated is likely to be assisted if the application is
granted;

and may grant the application and issue an interception warrant or, as the
case may be, emergency permit subject to such conditions, limitations and
restrictions as are in the Judge’ s opinion necessary in the public interest.



29
Drugs Misuse Act 1986

Application of the Invasion of Privacy Act

29.(1) A listening device used for the interception of private
conversations under the authority of an interception warrant or an
emergency permit—

(@) for the purposes of the application of section 45(2) or 47 of the
Invasion of Privacy Act 1971, shall be deemed to have been used
pursuant to an authorisation given under section 43(2)(c)(i) of that
Act; and

(b) for the purposes of the application of the provisions of Part 4 of
the Invasion of Privacy Act 1971, other than those referred to in
paragraph (a), shall not be taken to have been used in
contravention of section 43 of that Act.

(2) For the purposes of this Part the terms *listening device’ and ‘ private
conversations have the same meanings, respectively, as are ascribed to
those terms by section 4 of the Invasion of Privacy Act 1971.

Commissioner to report

29A. Where a Judge of the Supreme Court orders that there be issued an
interception warrant or emergency permit the police officer who made the
application shall, at the first reasonable opportunity, furnish awritten report
upon the exercise of the power and the circumstances in which it was
exercised to the Commissioner of the Police Service and the Commissioner
shall, at the first reasonable opportunity, bring the report to the notice of the
Minister.

PART 5—FORFEITURE AND RESTRAINT

Interpretation
30.(1) In this Part—
“court” means—

(@) the Supreme Court; or
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(b) inrelation to an application either for the forfeiture of dangerous
drugs to any value or for the forfeiture or restraint of personal
property (other than an estate or interest in land) not exceeding
$25 000 or to both such applications—

(i) a Magistrates Court within the meaning of the Justices
Act 1886; or

(ii) if the offender is a child within the meaning of the
Children’s Services Act 1965, a Children’ s Court constituted
under that Act;

congtituted by a Stipendiary Magistrate;

“proceeds’ of an offence means property derived directly or indirectly
from the commission of the offence.

(2) For the purposes of this Part, a person shall be deemed to have been
convicted of an offence defined in Part 2 if—

(a) that person has been found guilty of the offence by a court, or has
pleaded that he or she is guilty of the offence, but is discharged,
absolutely or conditionally, without conviction; or

(b) acourt, at the request of that person, takes the offence into account
in determining the penalty for some other offence.

() Where pursuant to this Part, real property, or an estate or interest in
land other than real property, vestsin the Crown it shall, where the Minister
so directs, be held upon trust by the Public Trustee for and on behalf of the
Crown.

Jurisdiction

31. Jurisdiction is conferred on a court to hear and determine applications
under this Part and to make orders authorised by this Part.

Forfeiture of dangerousdrugs

32.(1) Upon application made to it (which application may be made ex
parte) a court may, where anything that is alleged to be a dangerous drug is
produced before it, upon being satisfied beyond reasonable doubt that the
thing or any part of the thing is a dangerous drug, order the whole or any
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part of the thing be forfeited to the Crown.

(2) Where an order is made pursuant to subsection (1), the court shall, in
its order, make afinding of fact—

() asto—
(i) theidentity and quantity of the thing produced; and
(if) the quantity ordered to be forfeited; and
(iii) the quantity remaining; and

(b) that what remainsis part of what was produced.

(3) Production in proceedings in respect of a charge against a person of
having committed an offence defined in Part 2 of an order made pursuant to
subsection (1) shall be conclusive evidence of the matters contained therein.

(4) Where aperson is convicted of an offence defined in Part 2—

(8 anythingthat isalleged to be adangerous drug in respect of which
an order was not made under subsection (1); or

(b) theremainder of anything produced pursuant to subsection (1);

and in respect of which the offence was committed shall by virtue of such
conviction be forfeited to the Crown.

(5) Where a person charged with an offence defined in Part 2 is not
convicted of any offence on that charge the court before which the person
was charged may order—

(a) that anything that is alleged to be a dangerous drug in respect of
which an order was not made under subsection (1); or

(b) that the remainder of anything produced pursuant to
subsection (1);

and in respect of which the offence was alleged to have been committed, be
forfeited to the Crown and any such thing or remainder of such thing shall
thereby be forfeited accordingly.

(6) Upon forfeiture to the Crown in accordance with this section such
thing is freed from all other claims of title, property or interest and may
be—

(a) destroyed or disposed of; or
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(b)

retained by any person;

in accordance with the written direction of the Minister.

Liability of property (other than a dangerousdrug) to forfeiture

33.(1) Property (other than a dangerous drug) isliable to forfeiture under
this Part if the property is—

(@

(b)
(©)

(d)
()
(f)

acquired for the purpose of committing an offence defined in
Part 2; or

used in connection with the commission of such an offence; or

furnished or intended to be furnished for the purpose of
committing such an offence; or

the proceeds of such an offence; or
acquired with the proceeds of such an offence; or

property into which the proceeds of such an offence have, in
some other manner, been converted.

(2) Where—

@

(b)

there has been an accretion to aperson’s property in consequence
of the commission of an offence defined in Part 2 (either by that
person or some other person); and

identification of specific property as being liable to forfeiture
under subsection (1) is not possible (either because the property
has been dissipated or for any other reason);

the whole of the person’s property isliable to forfeiture under this Part but,
on an application for forfeiture, only so much of the property asis necessary
to realise asum equal to the value of the accretion shall be forfeited.

(3) Where a person charged with the commission of an offence defined
in Part 2 was in possession of property at or immediately after the
commission of the offence the court hearing an application made under
section 34(1) shall presume that the property is liable to forfeiture unless
that person provesto the contrary.



33
Drugs Misuse Act 1986

Forfeitureorders
34.(1) Where acourt is satisfied, upon application made to it—

(@) that property is liable to forfeiture in consequence of the
commission of an offence defined in Part 2; and

(b) that aperson—
(i) hasbeen convicted of such an offence; or

(ii) is dead, cannot be found or is for any other reason not
amenableto justice;

the court may order that the property be forfeited to the Crown and shall
specify in any such order, other than an order in respect of money, the
amount that it considersis the value of the property.

(2) Where property that isliableto forfeiture under section 33 isreceived
or acquired by a person who was not a party to the commission of the
offence by virtue of which the property is liable to forfeiture, an order for
forfeiture of the property may be made unless that person proves—

(a) that the person gave valuable consideration for the property; and

(b) that at the time of receiving or acquiring the property the person
neither knew nor had reason to suspect the circumstances by
virtue of which the property isliable to forfeiture.

(3) In considering whether it is appropriate to make a forfeiture order
under subsection (1) or (2) the court may have regard to—

(@) any extreme hardship that may be likely to be caused to any
person by the operation of such an order; and

(b) theusethat isordinarily made of the property.
(4) A court that makes aforfeiture order in respect of property may also,
if it issatisfied—
(a) that it would not be contrary to the public interest for the property

to be returned to the person in whom the property was vested
immediately before the making of the forfeiture order; and

(b) that there is no other reason why the property should not be
returned to that person;

by order declare that the forfeiture order may be discharged as provided by
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section 39(1).

(5) Subject to subsection (6), any question of fact to be decided by a court
on an application for forfeiture shall be decided on the balance of
probabilities.

(6) Where, on an application for forfeiture, a person is alleged to have
committed an offence defined in Part 2 of which the person has not been
convicted, a court shall be satisfied, in relation to that alegation, that the
evidence adduced before it—

(a) if theoffenceisacrimedefinedinthat Part, is sufficient to put the
person upon trial for that crime; or

(b) if the offence is an offence defined in section 10(2), is sufficient
for acourt to hold that the person has a case to answer.

Interested partiesentitled to notice and appear ance

35. Where an application for forfeiture of property is made under
section 34 a person who has an interest in the property is entitled—

(8 to such notice of the application as may be determined by the
court to which the application is made; and

(b) to appear and be heard on the application.

Effect of forfeiture

36.(1) Upon the making of a forfeiture order under section 34 the
property to which it relates shall divest from the person inwhomi it is vested
at that time and vest in the Crown and, subject to any further order made in
relation to that property by a court, shall be destroyed or disposed of in
accordance with the Minister’ s directions.

(2) A person who is in possession of property forfeited to the Crown
under section 34 or of documents of title to such property shall deliver the
property or the documents of title to a person authorised in that behalf by the
Minister, upon demand of that authorised person.

(3) Where a person has delivered property or documents of title to
property in compliance with subsection (2) the person shall thereby be
discharged from any duty or obligation had by him or her to any other
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person in relation to the disposition of the property or documents of title and
from all liability that, but for this subsection, might have arisen by reason of

such delivery.

(4) The Registrar of Titlesand any other person charged with the keeping
of registersrelating to property forfeited to the Crown pursuant to this Part
shall, upon request in that regard and upon production to him or her of
sufficient evidence of the forfeiture record—

(@) theforfeitureto and vesting in the Crown of the property; or

(b) where the Minister so directs, the Public Trustee as being the
holder upon trust for and on behalf of the Crown of the property;

in the register in his or her keeping and may do so notwithstanding—
(c) any other Act to the contrary; or

(d) that any relevant document of title to the property is not produced
to him or her.

(5) In al proceedings and for al purposes a certificate purporting to be
by—
(@) theregistrar or adeputy registrar of the Supreme Court where that
court makes the order; or

(b) the clerk of the court at the place where a Magistrates Court or
Children’s Court makes the order;

as to the making of the order and the property to which the order relates
shall be conclusive evidence of the matters contained therein.

(6) Where a certificate referred to in subsection (5) is duly produced to
the registrar of the Supreme Court for registration the registrar shall, upon
payment of the appropriate fee, register the certificate in the court and
thereupon the certificate shall be arecord of the court and the order to which
it refers shall be deemed to be a judgment of the court, duly entered,
obtained by the Crown as plaintiff in an action for the recovery of
possession of the property to which the order relates against the person
from whom the property has been divested under subsection (1), and all
such proceedings may be taken to recover the property as could be taken if
the judgment had been given by the court in favour of the Crown.
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Effect of forfeiture order on third parties

37.(1) Where an application for forfeiture of property has been made
under section 34, any person who claims an estate or interest in the property
may apply to the court for an order under subsection (2).

(2) Where—
(8) aperson has made an application under subsection (1); and

(b) aforfeiture order has been made in respect of property, whether
before or after the making of the application;

the court hearing the application may, if it is satisfied on the balance of
probabilities that the person was not a party to the commission of the
offence, make an order—

(c) declaring the nature, extent and value of the person’s estate or
interest in the property (including accruing interest (if any)); and

(d) declaring that there is payable by the Crown to the person an
amount equal to the value of the person’s estate or interest in the
property as declared by the court pursuant to paragraph (c).

(3) Where, on application by a person, a court makes an order under
subsection (2) in respect of property, the court may also, if it is satisfied—

(a) that it would not be contrary to the public interest for the property
to be transferred to the person; and

(b) that there is no other reason why the property should not be
transferred to the person;

make an order declaring that the person is entitled to discharge theforfeiture
order as provided by section 39.

(4) An application under subsection (1) in respect of property may be
made—

(@) at the hearing of the application for aforfeiture order in respect of
the property; or

(b) at anytime after the making of aforfeiture order in respect of the
property, by a person who was not given notice by the
prosecution of the making of the application for the forfeiture
order and who did not appear at the hearing of the last mentioned
application; or
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(c) at anytime after the making of aforfeiture order in respect of the
property, if the court is satisfied that there are special grounds for
permitting the making of such an application.

(5) Without limiting the generality of subsection (4)(c), special grounds
for permitting the making of an application by a person under subsection (1)
after the making of aforfeiture order include—

(@) that the person was unable to appear at the hearing of the
application for the forfeiture order;

(b) that the person, for agood reason, did not appear at the hearing of
the application for the forfeiture order;

(c) that particular evidence proposed to be adduced by the person in
connection with the application under subsection (1) was not
availableto the person at the time of the hearing of the application
for the forfeiture order.

(6) A person who makes an application under subsection (1) in respect of
property, otherwise than at the hearing of an application for a forfeiture
order in respect of the property, shall give notice to the Minister of the
making of the application and of the date, time and place for the hearing of
the application.

Discharge of forfeiture
38.(1) Where—

(@) property has been forfeited to the Crown by order made under
section 34 in reliance on the conviction of a person of an offence
defined in Part 2; and

(b) that person has appealed against the conviction;

a court hearing the appeal, if it allows the appeal, may order that the
forfeiture order be quashed.

(2) Subject to section 41(2), where a forfeiture order in respect of
property is quashed as provided by subsection (1) or by a court hearing an
appeal against the making of the forfeiture order, the person whose property
it was immediately before forfeiture or the person’s legal personal
representative may, by application in writing, request the Minister to return
the property.
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(3) The Minister by certificate shall certify whether or not—
(@) the property isstill in specie and still vested in the Crown; or
(b) the property has been disposed of or destroyed.

(49) Where the Minister certifies pursuant to subsection (3)(a), the
property shall thereby divest from the Crown and vest in the applicant.

(5) Where the Minister certifies pursuant to subsection (3)(b), there is
payable to the applicant by the Crown the amount specified in the forfeiture
order asthe value of the property.

(6) Where—

(8) aperson appliesto the Minister under subsection (2) for the return
of property that is still vested in the Crown; and

(b) pursuant to an order made under section 37(2), an amount has
been paid by the Crown to another person in respect of that other
person’sinterest in the property;

then, notwithstanding subsections (4) and (5), the Minister shall inform the
first mentioned person that the property will be returned to the first
mentioned person on payment to the Crown of an amount equal to the
amount mentioned in paragraph (b) and, where that amount is paid to the
Crown, the Minister shall arrange for the property to be returned to the first
mentioned person.

(7) Where—

(8) aperson appliesto the Minister under subsection (2) for the return
of property that is not still vested in the Crown; and

(b) pursuant to an order made under section 37(2), an amount has
been paid by the Crown to another person in respect of that other
person’ sinterest in the property;

then, notwithstanding subsections (4) and (5), there is payable to the first
mentioned person the amount specified in the forfeiture order as the value of
the property, reduced by an amount equal to the amount mentioned in

paragraph ().
(8) Where—

(@) aperson appliesto the Minister under subsection (2) for the return
of the property that is not still vested in the Crown; and
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(b) the property has been transferred to another person pursuant to
section 39(4);

there is payable to the first mentioned person the amount specified in the
forfeiture order as the value of the property, reduced by the amount
specified in an order made under section 37(2) as the value of the other
person’sinterest in the property.

Discharge of forfeiture order by payment to Crown

39.(1) Where a court that has made a forfeiture order in respect of
property makes an order under section 34(4) in respect of the forfeiture
order, the payment to the Crown, while the property is still vested in the
Crown, of the amount specified in the forfeiture order as the value of the
property operates to discharge the forfeiture order.

(2) Where—
(@) aforfeiture order has been made in respect of property; and

(b) on application by a person, a court makes an order under
section 37(2) in respect of the property and an order under
section 37(3) in respect of the forfeiture order;

the person may, while the property is still vested in the Crown pay to the
Crown—

(c) if the Crown has aready made a payment to the person in
accordance with the order made under section 37(2)—the amount
specified in the forfeiture order as to the vaue of the property; or

(d) inany other case—the amount specified in the forfeiture order as
the value of the property, reduced by the amount specified in the
order made under section 37(2) as the value of the person’s
interest in the property;

and the making of that payment by the person operates to discharge the
forfeiture order.

(3) Where a forfeiture order in respect of property is discharged as
provided by subsection (1), the Minister shall arrange for the property to be
returned to the person in whom it was vested immediately before the
making of the forfeiture order.

(4) Where a forfeiture order in respect of property is discharged as
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provided by subsection (2), the Minister shall arrange for the property to be
transferred to the person who made the payment to the Crown in accordance
with that subsection.

Certain instruments exempt from stamp duty and fees

40. Where it is necessary to make any instrument or to correct registers
kept in respect of property transferred from the Crown or, as the case may
be, the Public Trustee—

(@ theinstrument shall be exempt from stamp duty under the Samp
Act 1894; and

(b) no feesshall be payable in respect of the instrument in any office
in which such registers are kept.

Restraining order
41.(1) Where acourt is satisfied, upon application made to it—

(@) that property may be liable to forfeiture in consequence of the
commission of an offence defined in Part 2; and

(b) that proceedings have been, or are about to be, commenced
against a person in respect of such offence;

it may make a restraining order in respect of that property, and such other
ancillary order asit thinksfit.

(2) Where a court hearing an appeal quashes a forfeiture order it may
make arestraining order in respect of the property to which the order relates,
and such other ancillary order asit thinksfit.

(3) Upon the making of arestraining order—

(@ the management and control of the property to which it relates
shall pass to the person named in the order as manager of the
property and remain in that person while the order remains in
force;

(b) the person whose property it isisincompetent in law to passtitle
of property to which it relates while the order remainsin force;

(c) aperson who holds property to which it relates on account of the
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person whose property it is shall hold that property on account of
the person named in the order as manager of the property while
the order remains in force and shall deal with that property as
directed by the manager.

(4) The manager named in arestraining order is empowered to deal with
and dispose of property of which he or she is manager in and for the
purposes of the management as if the manager were the absolute owner
thereof subject always to the manager being prudent and diligent in the
management thereof and to the manager complying with conditions
specified in the order as regulating the management thereof.

(5) Where arestraining order has been made the applicant therefor shall
cause acopy of the order to be given to every person who, to the applicant’s
knowledge, is holding property affected by the order on account of the
person to whose property the order relates.

(5A) In the case of property held by a bank or body corporate it shall be
sufficient compliance with the preceding subsection if acopy of the order is
given to the manager, branch manager or other person charged with the
control of the property on account of the person to whose property the order
relates and a copy of an order so given, or given to any other person who is
holding property to which the order relates shall be deemed to have been
given to every person employed in the service of that bank, body corporate
or such last mentioned other person.

(6) A person—
() towhose property arestraining order relates; or

(b) to whom a copy of a restraining order has been given or is
deemed to have been given;

shall not attempt to do or purport to do any act in disobedience to or wilful
disregard of the order, whileit remainsin force.

(7) A person who contravenes subsection (6) in respect to an order made
by a Stipendiary Magistrate commits an offence against this Act.

Maximum penalty—imprisonment for 2 years or, if the offender is a body
corporate, afine of 500 penalty units.

(8) A person who contravenes subsection (6) in respect to an order made
by aJudgeisguilty of acrime.



42
Drugs Misuse Act 1986

Maximum penalty—imprisonment for 5 years or, if the offender is a body
corporate, afine of 2 000 penalty units.

(9) Upon production of a copy of a restraining order made under this
section, the Registrar of Titles and any other person charged with the
keeping of registers relating to property referred to in the order shall not
register any dealing with respect to that property until the order has been
revoked or discharged.

Procedure upon application for restraining order

42.(1) Upon an application for arestraining order, the court may require
notice of the application to be given to such person asit considers should be
informed of the proceedings.

(2) Every person to whom notice of an application has been given shall
be entitled to be heard with respect to the matter of the application.

(3) Where notice of an application is given to a person in respect of
whose property a restraining order is sought or to a bank or other person
holding property on account of a person in respect of whose property a
restraining order is sought, the notice shall have effect asif it were acopy of
arestraining order duly made in respect of that person’s property, until the
matter of the application has been disposed of .

Variation, revocation, dischar ge of order
43.(1) A restraining order made under section 41(1) is discharged—

(@) if at the expiration of the period ordered by the court in that
regard, proceedings against a person have not been commenced in
respect of an offence defined in Part 2;

(b) upon the making of a forfeiture order in respect of property to
which the restraining order relates,

(c) if the person charged with committing the offence, by reason of
which charge the restraining order was made, has been acquitted
of the charge or the charge has been withdrawn;

(d) if the person charged with committing the offence, by reason of
which the restraining order was made, having been convicted of
the charge, has had his or her conviction quashed on appeal,
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unless the court hearing the appeal otherwise orders.

(2) A restraining order made under section 41(1) or (2) may, upon
application made to a court or like jurisdiction to the court that made the
order, be varied or revoked at any time for any reason appearing to the court
to be sufficient;

(3) Upon an application for revocation of arestraining order, the applicant
shall cause notice of the application to be given to—

(@) the manager of property to which the restraining order relates; and

(b) such other person as the court considers should be informed of
the proceedings;

and the manager and such other person shall be entitled to be heard with
respect to the matter of the application.

PART 6—MISCELLANEOUS

Criminal Codeto beread with Act

44. The Criminal Code shall, with all necessary adaptations, be read and
construed with this Act.

Attempt to commit offence

44A.(1) In lieu of section 536 of the Crimina Code the following
provision shall apply—

‘A person who attempts to commit a crime defined in Part 2 is deemed
to be guilty of the intended crime and is liable to the same punishment and
forfeiture as a person who commits the intended crime.’.

(2) Where a person is charged summarily with a crime defined in Part 2
that person may be convicted in those summary proceedings of attempting
to commit that crime.
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Proceedings for offences

45.(1) Proceedings with a view to the summary conviction of a person
upon a charge of an offence defined in this Act or for an examination of
witnesses in relation to an indictable offence defined in this Act shall be
before a Stipendiary Magistrate.

(1A) However, any justice may adjourn such proceedings and may grant
or refuse bail.

(2) Where an offence may be prosecuted on indictment or summarily the
proceedings before a Stipendiary Magistrate shall be proceedings with a
view to the committal of the defendant for trial or sentence unless the
prosecution elects that they shall be proceedings with a view to summary
conviction.

(3) Where proceedings have been commenced against a person upon a
charge of acrime defined in Part 2 a Stipendiary Magistrate has jurisdiction
to hear and determine the proceedings with a view to the summary
conviction of the person upon the charge, notwithstanding that the
proceedings have commenced more than 1 year after the matter to which the
charge relates arose.

(3A) Proceedings with a view to the summary conviction of a person
upon a charge of an offence defined in this Act may be heard and
determined at a place appointed for the holding of Magistrates Courtsin any
district appointed for the purpose of Magistrates Courts under the Justices
Act 1886 or in any division deemed to be such adistrict, regardless of where
the offence was committed.

(3B) Subsection (3A) shall not be construed to confer jurisdiction in a
case to which section 139(3) of the Justices Act 1886 or section 33A of the
Bail Act 1980 applies except in accordance with whichever of those sections
is applicable.

(4) Where proceedings are taken with a view to summary conviction of a
defendant and the Stipendiary Magistrate forms the opinion that the charge
ought to be prosecuted on indictment, the Stipendiary Magistrate shall
abstain from determining the charge summarily and shall instead deal with
the proceedings as proceedings with a view to the committal of the
defendant for trial or sentence.

(5) Where, pursuant to subsection (4), the Stipendiary Magistrate
abstains from determining summarily proceedings in respect of a charge—
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(@) thepleaof the defendant taken at the outset of the hearing shall be
disregarded; and

(b) the evidence adduced in the proceedings before the magistrate’s
decision to abstain shall be deemed to be evidence in the
proceedingswith aview to the committal of the defendant for tria
or sentence; and

(c) before committing the defendant for trial or sentence the
magistrate shall address the defendant in accordance with
section 104 of the Justices Act 1886.

Protection of informers

46.(1) Where an informer supplies information to a police officer in
respect of the commission of an offence defined in Part 2 the informer’s
identity at al times shall be kept confidential.

(2) A person who discloses the name of an informer, or any other
particular that may belikely to lead to theinformer’ sidentification, is guilty
of acrime.

Maximum penalty—imprisonment for 5 years.

(3) A person is not criminally responsible for an offence defined in
subsection (2) if the person proves that the disclosure was made in good
faith for the protection of the interests of the informer or for the public good.

Sour ce of infor mation not to be disclosed

47.(1) Where an informer supplies information to a police officer in
respect of the commission of an offence defined in Part 2 then in any
proceedings whether under this Act or otherwise—

() the prosecutor; or
(b) apersonwho appears as awitness for the prosecution; or

(c) where a police officer appears as a witness for the defence, that
police officer;

shall not be asked and if asked shall not be compelled to disclose the name
of an informer, or other particular that may be likely to lead to the
informer’ s identification, or the fact that in respect of the offence he or she
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received information from an informer or he or she furnished information
to an informer or the nature of the information.

(2) In any proceedings arising out of a charge of having committed an
offence defined in Part 2 a police officer appearing as a prosecutor or
witness shall not be compelled to produce any reports or documents, made
or received by the police officer in the police officer’s official capacity or
containing confidential information in relation to such offence, or to make
any statement in relation to such reports, documents or information.

Power to prohibit publication of proceedings

48.(1) In any proceedings arising out of acharge of having committed an
offence defined in Part 2—

(8 a Stipendiary Magistrate hearing and determining the matter
summarily or conducting the examination of witnesses; or

(b) the Judge presiding at the court to which a person has been
committed for trial or sentence;

may make an order (which shall remain in force for such time as the
Stipendiary Magistrate or Judge orders) prohibiting the publication of the
whole or any part of such proceedings and the name and address of any
witness.

(2) An application for an order under subsection (1) may be made in
chambers in the presence of such person as the Stipendiary Magistrate or
Judge permits and no other person.

(3) On the hearing of the application the Stipendiary Magistrate or Judge
may receive and act upon such information as the Stipendiary Magistrate or
Judge thinks fit.

(4) When considering an application to prohibit publication regard shall
be had to—

() the safety of any person; and

(b) the extent to which the detection of offences of alike nature may
be affected; and

(c) the need to guarantee the confidentiality of information given by
an informer.
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(5) A person who acts in contravention of an order made by a
Stipendiary Magistrate under subsection (1) commits an offence against this
Act.

Maximum penalty—imprisonment for 2 years or, if the offender is a body
corporate, afine of 500 penalty units.

(6) A person who acts in contravention of an order made by a Judge
under subsection (1) is guilty of acrime.

Maximum penalty—imprisonment for 5 years or, if the offender is a body
corporate, afine of 2 000 penalty units.

(7) Thissectionisin addition to and not in substitution for section 138 of
the Children’s Services Act 1965.

Certain proceedingsrelating to sentence may be determined in
chambers

49.(1) A court before which a person is convicted of an offence defined
in Part 2 may, with the consent of the prosecution and the defendant,
adjourn the proceedings to chambers so as to determine the question of
sentence.

(2) An application to adjourn proceedings to chambers may be made in
chambers.

(3) In determining the question of sentence pursuant to this section the
following provisions shall apply—

(@) the proceedings shall be as prescribed by rules of court or, if no
procedure is so prescribed, as the court directs;

(b) the proceedings shall be heard in chambers in the presence of
such person as the court permits and no other person;

(c) thecourt may receive and act on such information as it thinks fit;

(d) no transcript shall be made of the proceedings unless directed by
the court;

(e) no notice or report relating to the proceedings shall be published
and no record of the proceedings (other than the order as to the
sentence to be imposed) shall be available for search by a person
except by direction of the court or, in the absence or incapacity of
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the Judge or Stipendiary Magistrate who constituted the court,
another Judge of the Supreme Court or, as the case may be,
another Stipendiary Magistrate.

Summary conviction for indictable offences

50. The provisions of section 659 of the Crimina Code shall have no
application when a person has been summarily convicted of acrime defined
inthisAct.

Defence of supply of lawfully prescribed drug in a small quantity

51.(1) A person is not criminally responsible for an offence defined in
section 6 if the dangerous drug is one specified in Schedule 5 and if the
person proves that—

(a) it was prescribed for the person by a medical practitioner for a
condition with which the person was suffering at the time it was
prescribed; and

(b) it was given by the person to a person whom the person
reasonably believed to be suffering from the same or a similar
condition; and

(c) thequantity given was no greater than a single dosage prescribed
for the person; and

(d) it was immediately consumed in the person’s presence by the
person to whom it was given.

(2) A person is not criminally responsible for an offence defined in
section 9 if the dangerous drug is one specified in Schedule 5 and if the
person proves that—

() it was given to the person by a person to whom the person
reasonably believed it had been prescribed by a medical
practitioner for the same or a similar condition with which the
person was suffering at the time it was given to the person; and

(b) the quantity received by the person was no greater than a single
dosage prescribed for that person; and

(c) it was immediately consumed by the person in that person’s
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presence.

Police officer permitted to destroy certain property

52. It is lawful for a police officer acting in good faith, or any person
acting in good faith and at the officer’ s direction, to destroy property if—

(@) the property is a dangerous drug or was used in the commission
of an offence defined in Part 2; and

(b) itisnot reasonably practicable to take possession of the property
or to takeit to a police station or to keep it there; and

(c) theofficer believesthat unlessit isdestroyed thereisarisk it may
be used in the commission of an offence defined in Part 2.

Prescribed persons permitted to receive and dispose of danger ous
drugs

52A. Itislawful for a person or member of aclass of persons authorised
so to do by the Minister for Health (on the recommendation of the
Director-Genera of Health and Medica Services) acting in good faithand in
the proper discharge of the person’ s professional duties, to receive from any
person anything which the person reasonably believes to be a dangerous
drug provided that—

(@ in the case of a dangerous drug specified in Schedule 3 the
quantity of such thing is reasonably believed to be less than the
quantity specified in that Schedule in respect of that thing; and

(b) it is forthwith disposed of in accordance with the procedure
prescribed by regulation.

Police may use assistants and employ reasonable force

53.(1) Inany case in which apolice officer is authorised by this Act to do
anything the police officer may use such assistants, animals, vehicles and
equipment as the police officer considers necessary to do that thing.

(2) In any case in which a police officer is authorised by this Act to do
anything the police officer may use, or direct to be used, such force as is
reasonably necessary to do that thing.
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(3) If, in doing anything referred to in subsection (2) a police officer
proposes to use force against a person, or the property of a person then
present, the police officer shall, if practicable, first warn that person that he
or she proposes to use that force.

Power to fine

54.(1) A person liable to imprisonment for an offence defined in this Act
may be ordered to pay afinein addition to or instead of the imprisonment to
which the personisliable.

(2) A fine to which a person is liable under subsection (1) shall not
exceed—

(@ 5000 penalty units where the offence is one of which the person
Is convicted on indictment; or

(b) 100 penalty units where the offence is one of which the personis
convicted in summary proceedings.

(3) Where pursuant to this section, a person is ordered to pay afine the
court may, on the application of the prosecution, instead of ordering the
person to be imprisoned in default of payment of the fine or that the amount
of the fine be recovered by levy and distress, order that the amount of the
fine be recovered in accordance with the following provisions of this
section.

(4) Where an order referred to in subsection (3) is made—

() theregistrar or deputy registrar of the Supreme Court where that
court makes the order; or

(b) the clerk of the court at the place where a Magistrates Court or
Children’s Court makes the order;

shall furnish to the Attorney-General a certificate of the order and that
certificate may be registered in a court having jurisdiction in civil
proceedings in which the amount claimed is the amount required by the
order to be paid.

(5) The registrar of a court to whom a certificate referred to in
subsection (4) is duly produced for registration shall, upon payment of the
appropriate fee register the certificate in the court and thereupon the
certificate shall bearecord of the court inwhich it isregistered and the order
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to which it refers shall be deemed to be a judgment of that court, duly
entered, obtained by the Crown as plaintiff against the person in default as
defendant for the payment to the Crown of money comprising—

(@ theamount of thefine; and
(b) costs of registration of the certificate in the court;

and all such proceedings (including proceedings in bankruptcy) may be
taken to recover the amount of the judgment as if the judgment had been
given by the court in favour of the Crown.

No coststo be awarded

55. No costs shall be awarded with respect to any proceedings arising out
of acharge of having committed an offence defined in this Act.

Analyst’s certificate

56. In any proceedings for an offence defined in this Act the production
of a certificate purporting to be signed by an anayst with respect to an
analysis or examination made by the analyst shall, without proof of the
analyst’ s signature or that the analyst is an anayst, be evidence of—

(@) theidentity and quantity of the thing analysed or examined;

(b) the result of the analysis or examination and of the matters
relevant to the proceedings stated in the certificate;

and, in the absence of evidence to the contrary, shall be conclusive such
evidence.

Evidentiary provisions

57. In respect of a charge against a person of having committed an
offence defined in Part 2—

(a) itisnot necessary to particularise the dangerous drug in respect of
which the offenceis alleged to have been committed;

(b) that person shall be liable to be convicted as charged
notwithstanding that the identity of the dangerous drug to which
the chargerelatesis not proved to the satisfaction of the court that
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hears the chargeif the court is satisfied that the thing to which the
charge relates was at the material time a dangerous drug;

(c) proof that a dangerous drug was at the material time in or on a
place of which that person was the occupier or concerned in the
management or control of is conclusive evidence that the drug
was then in the person’s possession unless the person shows that
he or she then neither knew nor had reason to suspect that the
drug wasin or on that place;

(d) the operation of section 24 of the Criminal Code is excluded
unless that person shows an honest and reasonable belief in the
existence of any state of things materia to the charge;

(e) theburden of proving any authorisation to do any act or make any
omission lies on that person.

Receiving or possessing some only of the property alleged

58. If in respect of a charge against a person of having committed an
offence defined in section 7, the jury or Stipendiary Magistrate finds
specially that the person committed the offence in respect of some, but not
all, of the property alleged by the prosecution that person shall not by reason
only of that finding be entitled to be acquitted or have the charge dismissed,
and the Judge or Stipendiary Magistrate shall enter a conviction for that
offence in respect of the property so found by the jury or Stipendiary
Magistrate.

Regulations

59. The Governor in Council may make regulations not inconsistent with
this Act for or with respect to all matters required or permitted by this Act to
be prescribed and all mattersthat, in the opinion of the Governor in Council,
are necessary or expedient for achieving the objects and purposes of this Act
or that may be convenient for the proper administration of this Act.

Previously sentenced per sons

61.(1) Where a person has been convicted of an offence under the Drugs
Misuse Act 1986-1989 and sentenced to imprisonment for life, then, as
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from the date of commencement of the Drugs Misuse Act Amendment
Act 1990, such person may, within a period of 3 months from such date of
commencement or with special leave of the court, lodge an application with
the Supreme Court to be resentenced on the offence for which that person
was convicted.

(2) Upon such application being lodged the Supreme Court must
sentence such person under the Criminal Code asif they had been convicted
for the same or substantially the same offence under the Drugs Misuse
Act 1986—-1990 and in so doing the Court isto act upon—

(@ al relevant material admitted before the court during the previous
trial, conviction and sentence of that person; and

(b) such other material, relevant to the question of sentence, as may
then be led before the court either by that person or the Crown.

(3) Upon the court pronouncing sentence under this section, such new
sentence is to be treated as if it had commenced upon the date upon which
the person was originally convicted and that person isthen to be eligible for
any remission of sentence or right to apply for parole or other release from
imprisonment under the Corrective Services Act 1988 as if that person had
originally been sentenced on that date to such new sentence.

(3A) However, no cause of action or suit exists against the Crown in
relation to any period of imprisonment which that person may then have
actually served in excess of the period of imprisonment that person would
have served if originally sentenced under the new sentence.

(4) Upon the new sentence being determined in accordance with this
section, the convicted person and the Attorney-General possess at the date
of such determination all rights of appeal under the Criminal Code in
relation to that new sentence as if the new sentence was the sentence
originally imposed on that convicted person.
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SCHEDULE 1

sections 4, 5, 6, 8,9

Heroin
Cocaine
Phencyclidine
Lysergide
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SCHEDULE 2

sections 4, 5, 6, 8,9

Acetorphine

Acetyldihydrocodeine, except whereit is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ in divided preparations containing 100 mg or less of
acetyldihydrocodeine per dosage unit; or

(b) in undivided preparations containing 25% or less of
acetyldihydrocodeine.

Acetylmethadol
Acetylmorphines
Alfentanil

Alkoxyamphetamines and bromo-substituted alkoxyamphetamines except
where separately specified

Alkoxyphenethylamines and alkyl-substituted alkoxyphenethylamines
except where separately specified

Allylprodine
Alphacetylmethadol
Alphameprodine
Alphamethadol
Alphaprodine
Amphetamine
Anileridine

Barbituric acid and any 5,5 disubstituted derivatives of barbituric acid,
whether or not further substituted at position 1 of the ring

Benzethidine
Benzylmorphine
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SCHEDULE 2 (continued)

Betacetylmethadol

Betameprodine

Betamethadol

Betaprodine

Bezitramide
4-Bromo-2,5-dimethoxyamphetamine
Bufotenine

Buprenorphine

Cannabinoids except tetrahydrocannabinols
Cannabis sativa

Clonitazene

Coca leaf

Codeine, except whereit is compounded with 1 or more other medicaments
in such a way that it cannot be readily extracted and where it is
contained—

(@ individed preparations containing 30 mg or less of codeine per
dosage unit; or

(b) inundivided preparations containing 1% or less of codeine
Codeine-N-oxide
Codoxime
4-Cyano-2-Dimethylamino-4,4-Diphenylbutane
4-Cyano-1-Methyl-4-Phenylpiperidine
Desomorphine
Diampromide
Diethylthiambutene
N,N-Diethyltryptamine
Difenoxin except in preparations containing 0.5 mg or less of difenoxin and
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SCHEDULE 2 (continued)

a quantity of atropine sulphate equivalent to not less than 5% of the
dose of difenoxin per dosage unit

Dihydrocodeine except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ in divided preparations containing 100 mg or less of
dihydrocodeine per dosage unit; or

(b) in undivided preparations containing 2.5% or less of
dihydrocodeine

Dihydromorphine

Dimenoxadol

Dimepheptanol

2,5-Dimethoxyamphetamine
2,5-Dimethoxy-4-Ethylamphetamine (DOET)
2,5-Dimethoxy-4-M ethylamphetamine
Dimethylamino-1,2-Diphenylethane

3-(1,2-Dimethylheptyl)-1-Hydroxy-7,8,9,10-Tetrahydro-6,6,9-Trimethyl-6
H-Dibenzo(b,d)Pyran

Dimethylthiambutene
N,N-Dimethyltryptamine
Dioxaphetyl butyrate

Diphenoxylate except in preparations containing 2.5 mg or less of
diphenoxylate and a quantity of atropine sulphate equivalent to not less
than 1% of the dose of diphenoxylate per dosage unit

Dipipanone

Drotebanol

Ecgonine, its esters and derivatives which are convertible to ecgonine and
cocaine

Ethylmethylthiambutene
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SCHEDULE 2 (continued)

Ethylmorphine except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ in divided preparations containing 100 mg or less of
ethylmorphine per dosage unit; or

(b) in undivided preparations containing 25% or less of
ethylmorphine

N-Ethyl-1-Phencyclohexylamine

Etonitazine

Etorphine

Etoxeridine

Fenethylline

Fentanyl

Furethidine

Hydrocodone

Hydromorphinol

Hydromorphone

Hydroxypethidine

| somethadone

Ketobemidone

L evophenacylmorphan

Lysergamide and N-aky! derivatives of lysergamide other than lysergide
Lysergic acid

Mecloqualone

Mescaline (3,4,5-Trimethoxyphenethylamine)
Metazocine

Methadone
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SCHEDULE 2 (continued)

Methagqualone

5-Methoxy-3,4-M ethylenedioxyamphetamine (MMDA)
3, 4-Methylenedioxymethamphetamine (MDMA)
Methylamphetamine

Methyldesorphine

Methyldihydromorphine
3,4-Methylenedioxyamphetamine
2-Methyl-3-Morpholino-1, 1-Diphenylpropane Carboxylic acid
Methylphenidate

1-Methyl-4-Phenyl piperidine-4-Carboxylic acid
Metopon

Moramide

Morpheridine

Morphine

M orphine methobromide

Morphine-N-oxide

Myrophine

Nabilone

Nicocodine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and

whereit is contained—

(@) in divided preparations containing 100 mg or less of nicocodine

per dosage unit; or

(b) inundivided preparations containing 2.5% or less of nicocodine

Nicodicodine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and

whereit is contained—

(@ individed preparations containing 100 mg or less of nicodicodine
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SCHEDULE 2 (continued)

per dosage unit; or
(b) inundivided preparations containing 2.5% or less of nicodicodine
Nicomorphine
Noracymethadol

Norcodeine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ individed preparations containing 100 mg or less of norcodeine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of norcodeine
Norlevorphanol
Normethadone
Normorphine
Norpipanone
Opium
Oxycodone
Oxymorphone
Papaver orientale
Papaver setigerum

Papaver somniferum L. except the seed thereof which seed has been
rendered Sterile

Parahexyl
Paramethoxyamphetamine (PMA)
Pentazocine

Pethidine

Phenadoxone

Phenampromide
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SCHEDULE 2 (continued)

Phenazocine

Phendimetrazine

Phenmetrazine

Phenomorphan

Phenoperidine
1-(1-Phenylcyclohexyl)pyrrolidine
4-Phenylpiperidine-4-Carboxylic acid ethyl ester

Pholcodine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(& individed preparations containing 100 mg or less of pholcodine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of pholcodine
Piminodine
Piritramide
Proheptazine
Properidine
Propiram
Psilocin
Psilocybin
Racemethorphan
Racemoramide
Racemorphan
Sufentanil

Tetrahydrocannabinols including their alkyl homologues except where
separately specified; and their corresponding carboxylic acids

Thebacon
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SCHEDULE 2 (continued)

Thebaine
1-(1-(2-thienyl)cyclohexyl)piperidine
Tilidine

Trimeperidine

3, 4, 5-Trimethoxyamphetamine (TMA)
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SCHEDULE 3

Dangerous Drug

Amphetamine

Barbituric Acid and any 5,5 disubstituted derivatives
of barbituric acid whether or not further substituted at
position 1 of thering

4-Bromo-2,5-dimethoxyamphetamine
Cannibis sativa

Cocaine

Codeine

N,N-Diethyltryptamine
2,5-Dimethoxy-4-Ethylamphetamine (DOET)
2,5-Dimethoxy-4-Methylamphetamine
N,N-Dimethyltryptamine

Fenethylline

Fentanyl

Heroin

Hydromorphone

sections 8, 9

Quantity of
Dangerous Drug

209

50.0g

05¢g

5000 g or, if
the dangerous
drug consists of
plants the
aggregate weight
of which is less
than 500.0 g,
100 plants

209
1009
209
209
209
209
209
001g
209
209
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SCHEDULE 3 (continued)

Lysergide 0.004 g
Methadone 20g

5-Methoxy-3,4-Methylenedioxyamphetamine 2.0g
(MMDA)

Methylamphetamine 209
3,4-Methylenedi oxymethamphetamine (MDMA) 20g
Moramide 209
Morphine 209
Opium 2009
Paramethoxyamphetamine (PMA) 209
Pethidine 10.0g
Phencyclidine 05¢g
Psilocin 0.10g
Psilocybin 0.10g

Tetrahydrocannabinols  including  their akyl 2.0g
homologues except where separately specified; and
their corresponding carboxylic acids

3,4,5-Trimethoxyamphetamine (TMA) 20g
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SCHEDULE 4
sections 8, 9
Dangerous Drug Quantity of
Dangerous Drug
Heroin 200.0¢g
Cocane 200.0¢g
Phencyclidine 50.09

Lysergide 04¢g
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SCHEDULE 5

section 51

Barbituric acid and any 5,5 disubstituted derivatives of barbituric acid,
whether or not further substituted at position 1 of thering

Buprenorphine

Codeine, except whereit is compounded with 1 or more other medicaments
in such a way that it cannot be readily extracted and where it is
contained—

(@ individed preparations containing 30 mg or less of codeine per
dosage unit; or

(b) inundivided preparations containing 1% or less of codeine

Difenoxin except in preparations containing 0.5 mg or less of difenoxin and
a quantity of atropine sulphate equivalent to not less than 5% of the
dose of difenoxin per dosage unit

Dihydrocodeine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ in divided preparations containing 100 mg or less of
dihydrocodeine per dosage unit; or

(b) in undivided preparations containing 2.5% or less of
dihydrocodeine

Diphenoxylate except in preparations containing 2.5 mg or less of
diphenoxylate and a quantity of atropine sulphate equivalent to not less
than 1% of the dose of diphenoxylate per dosage unit

Ethylmorphine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ in divided preparations containing 100 mg or less of
ethylmorphine per dosage unit; or
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SCHEDULE 5 (continued)

(b) in undivided preparations containing 25% or less of
ethylmorphine

Hydrocodone
Hydromorphone
Methadone
Methylphenidate
Moramide
Morphine

Nicocodine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ individed preparations containing 100 mg or less of nicocodine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of nicocodine

Nicodicodine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ individed preparations containing 100 mg or less of nicodicodine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of nicodicodine

Norcodeine, except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(@ individed preparations containing 100 mg or less of norcodeine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of norcodeine
Normethadone
Oxycodone
Pentazocine
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SCHEDULE 5 (continued)

Pethidine
Phenazocine
Phendimetrazine
Phenmetrazine

Pholcodine except where it is compounded with 1 or more other
medicaments in such a way that it cannot be readily extracted and
whereit is contained—

(& individed preparations containing 100 mg or less of pholcodine
per dosage unit; or

(b) inundivided preparations containing 2.5% or less of pholcodine
Racemethorphan
Racemoramide

Racemorphan
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ENDNOTES

1 Index to Endnotes

Page
2 Date to which amendmentsincorporated . .. ............. .. ..., 70
3 Listof legidlation. . .......... i e e 70
4 Listof annotations . ...t 71
5  Tableof renumbered provisions ..............c.iiiiiiiiiiii i 74
6 Provisions that have not commenced and are not incorporated in this reprint 74
2 Date to which amendments incor por ated

This is the day mentioned in section 5(c) of the Reprints Act 1992. Accordingly, this
reprint includes all amendments that commenced operation before 23 April 1993.
Future amendments of the Drugs Misuse Act 1986 may be made in accordance with
this reprint because of section 49 of the Reprints Act 1992.

3 List of legislation

Drugs Misuse Act 1986 No. 36
date of assent 5 September 1986
ss 1-2 commenced on date of assent
remaining provisions commenced 27 October 1986 (proc pubd Gaz 25 October
1986 p 1242)

as amended by—

Drugs Misuse Act Amendment Act 1987 No. 53
date of assent 1 October 1987
ss 1-2 commenced on date of assent
s 10(a)(iii) commenced 6 May 1989 (proc pubd Gaz 6 May 1989 p 213)
remaining provisions commenced 31 October 1987 (proc pubd Gaz 31 October
1987 p 819)

Corrective Services (Consequential Amendments) Act 1988 No. 88 s 3 Sch 1
date of assent 1 December 1988
commenced 15 December 1988 (see s 2(2) of Act and order pubd Gaz
10 December 1988 p 1675)
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Bail Act and Other Acts Amendment Act 1988 No. 105 Pt 5 (as amended by Act
No. 38 of 1989)
date of assent 14 December 1988
commenced 4 December 1989 (proc pubd Gaz 11 November 1989 p 1961)

Drugs Misuse Act Amendment Act 1989 No. 34
date of assent 28 April 1989
ss 1-2 commenced on date of assent
remaining provisions commenced 6 May 1989 (proc pubd Gaz 6 May 1989
p 213)

Drugs Misuse Act Amendment Act 1990 No. 9
date of assent 25 May 1990
ss 1-2 commenced on date of assent
s 10 not yet proclaimed into force
remaining provisions commenced 11 August 1990 (proc pubd Gaz 11 August
1990 p 2249)

Statute Law (Miscellaneous Provisions) Act 1990 No. 88 s 3 Sch
date of assent 6 December 1990
commenced on date of assent

Juvenile Justice Act 1992 No. 44 s 235 Sch 3
date of assent 19 August 1992
not yet proclaimed into force

4 List of annotations

Key to abbreviationsin list of annotations

RA = Reprints Act 1992
amd = amended

ins = inserted

om = omitted

renum = renumbered

sub = substituted

Chap = Chapter

Pt hdg = Part heading

Div hdg = Division heading
Sdiv hdg = Subdivision heading
hdg prec = heading preceding
prov hdg = provision heading
cl = clause

prev = previous

pres = present

Provisions not included in reprint, or amended by
amendments not included in reprint, are underlined

Arrangement of Act
s3 om (see s 36 RA)
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Interpretation
s4 amd 1988 No. 88 s 3 Sch 1; 1989 No. 34 s 4(b); 1990 No. 9 s 4(b)
def “ correctional institution” ins 1989 No. 34 s 4(a)(i)
def “educational institution” ins 1989 No. 34 s 4(a)(ii)
def “intellectually handicapped citizen” ins 1989 No. 34 s 4(a)(iii)
def “medical practitioner” ins 1987 No. 53 s4
def “Minister” ins 1990 No. 9 s 4(a)
def “pharmacist” ins 1989 No. 34 s 4(a)(iii)
def “ police officer” sub 1989 No. 34 s 4(a)(iv)
def “visual surveillance device” ins 1989 No. 34 s 4(a)(v)

Trafficking in dangerous drugs

s5 amd 1988 No. 88 s 3 Sch 1; 1989 No. 34 s5; 1990 No. 9s5
Supplying dangerous drugs
S6 amd 1988 No. 88 s3 Sch 1

sub 1989 No. 34 s6; 1990 No. 9s6

Receiving or possessing property obtained from trafficking or supplying

s7 amd 1988 No. 88 s3 Sch 1; 1990 No. 9s7

Producing dangerous drugs

s8 amd 1988 No. 88 s3 Sch 1; 1989 No. 34 s7; 1990 No. 9s8
Possessing danger ous drugs

s9 amd 1988 No. 88 s 3 Sch 1; 1989 No. 34 s 8; 1990 No. 9s9
Possessing things

s10 amd 1987 No. 53 s 5; 1988 No. 88 s3 Sch 1; 1989 No. 34 s9

Possessing suspected property
s10A ins 1989 No. 34 s 10

Permitting use of place
sl1 amd 1988 No. 88 s3 Sch 1

Certain offences may be dealt with summarily
s13 amd 1987 No. 53 s 6; 1988 No. 88 s3 Sch 1; 1989 No. 34 s 11

Power to search
s18 amd 1987 No. 53s7

Police officersto supply information
s19 amd 1990 No. 9s 10

Person arrested may be taken to places for investigation
s21 amd 1987 No. 53s8

Power to require name, address
s22 amd 1987 No. 53 s 9

Inter ception warrant
s25 amd 1988 No. 88 s 3 Sch 1; 1989 No. 34 s12; 1990 No. 9s 11

Emergency permit
s26 amd 1989 No. 34 s 13
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Power of entry

s27 amd 1989 No. 34 s14

Commissioner to report

S29A ins 1989 No. 34 s 15

Interpretation

s30 amd 1989 No. 34 s 16; 1992 No. 44 s 235 Sch 3
Forfeiture of dangerous drugs

s$32 amd 1989 No. 34 s17; 1990 No. 9s 12
Restraining order

s4l amd 1988 No. 88s3 Sch 1

Attempt to commit offence

S44A ins 1989 No. 34 s 18

Proceedings for offences

s45 amd 1987 No. 53 s 10; 1988 No. 105 s 34
Protection of informers

s46 amd 1988 No. 88s3 Sch 1

Sour ce of information not to be disclosed

s47 amd 1989 No. 34 s 19

Power to prohibit publication of proceedings

s48 amd 1988 No. 88 s 3 Sch 1; 1992 No. 44 s 235 Sch 3
Certain proceedingsrelating to sentence may be determined in chambers
s49 amd 1988 No. 88 s3 Sch 1; 1990 No. 9s13

Prescribed persons permitted to receive and dispose of dangerous drugs
s52A ins 1989 No. 34520
amd 1990 No. 88 s 3 Sch

Power to fine
s54 amd 1988 No. 88 s3 Sch 1; 1990 No. 9s 14

Receiving or possessing some only of the property alleged
s58 amd 1989 No. 34s21

Amendments
s60 om (see s40 RA)

Previously sentenced persons
s61 ins 1990 No. 9s15

SCHEDULE 2
amd 1987 No. 53 s 11; 1989 No. 34 s 22

SCHEDULE 3
amd 1987 No. 53 s 12; 1989 No. 34 s 23
sub 1990 No. 88 s 3 Sch

SCHEDULE 5
amd 1987 No. 53 513
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SCHEDULE 6
om (see s40 RA)

5 Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS
under section 43 of Reprints Act 1992

Origina Renumbered as
10(4)(a) 10(4)
10(4)(b) 10(4A)
10A(1) (3rd sentence) 10A(1A)
17(3) (2nd sentence) 17(3A)
19(3) (2nd sentence) 19(4)
41(5) (2nd sentence) 41(5A)
45(1) (2nd sentence) 45(1A)
45(3A) (2nd sentence) 45(3B)
61(3) (2nd sentence) 61(3A)
6 Provisionsthat have not commenced and are not

incor porated into reprint

The following provisions are not incorporated in this reprint because they had not
commenced before the reprint date (see s 5(c) Reprints Act 1992).

Section 10 of Act No. 9 of 1990 r eads as follows—

10. Amendment of s.19. Police officers to supply information.
Section 19 of the Principal Act isamended by inserting after subsection (3)
the following subsection—

“(4) Where a police officer removes, seizes or retains any thing pursuant
to the provisions of this Part he shall, wherever practical, deliver or cause to
be delivered within areasonable time to—

(i) theowner of thething;
or

(it) if the owner of the thing is unknown, the person from whose
possession the thing was removed, seized or retained;
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awritten receipt containing detail s of—

(iii) the name, rank, station and number (if any) in the Police Force of
the police officer removing, seizing or retaining the thing;

(iv) theaddress of the police establishment or other place in which the
thing removed, seized or retained is or isto be held;

(v) abrief description of thething.”.

Section 235 Sch 3 of Act No. 44 of 1992 reads as follows—

1. Section 30(1)(b)—
omit, insert—
‘(b) in relation to an application for the forfeiture of dangerous drugs
to any value, or for the forfeiture or restraint of personal property

(other than an estate or interest in land) with a value of not more
than $25 000, or to both these applications—

(i) aMagistrates Court constituted by a Stipendiary Magistrate;
or

(it) if the offender is a child within the meaning of the Juvenile
Justice Act 1992—the Childrens Court constituted by a
Childrens Court Judge, Childrens Court Magistrate or
Stipendiary Magistrate;’.

2. At the end of section 48(7)—
insert ‘and the Juvenile Justice Act 1992 .



