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Criminal Code Act 1899

[as amended by all amendments that commenced on or before 1 July 2007]

Whereas it is desirable to declare, consolidate, and amend the
Criminal Law;

Be it enacted and declared by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative
Council and Legislative Assembly of Queensland in
Parliament assembled, and by the authority of the same, as
follows—

An Act to establish a Code of Criminal Law

Short title

This Act may be cited as the Criminal Code Act 1899.

Establishment of Code—schedule 1

(1) On and from 1 January 1901, the provisions contained in the

Code of Criminal Law set forth in schedule 1 (the Code) shall
be the law of Queensland with respect to the several matters
therein dealt with.

(2) The said Code may be cited as the Criminal Code.

Saving

However—

(a) the repeal of any statute or part of a statute set forth in
the schedules shall not affect the construction of any
other statute, or of any other part of the same statute,
whether as regards the past or the future;
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(b) when any enactment not mentioned in the schedules has
been repealed, confirmed, revived, or perpetuated, by
any enactment hereby repealed, such repeal,
confirmation, reviver, or perpetuation, shall not be
affected by the repeal effected by this Act;

(c) this Act shall not affect the validity, invalidity, effect, or
consequences, of anything already done or suffered, or
any existing status or capacity, or any right, title,
obligation, or liability, civil or criminal, already
acquired, accrued, or incurred, or any remedy or
proceeding in respect thereof, or any release or
discharge of or from any debt, penalty, obligation,
liability, claim, or demand, or any indemnity, or the
proof of any past act or thing; and any action,
prosecution, or other proceeding, begun before the
coming into operation of the Code, may, subject to the
provisions of the Code, be continued as if this Act had
not been passed; and any action, prosecution, or other
proceeding, in respect of anything done or omitted to be
done before the coming into operation of the Code, may,
subject to the provisions of the Code, be brought, taken,
and prosecuted, in the same manner as if this Act had
not been passed;

(d) this Act shall not, except as expressly therein declared,
affect any principle or rule of law or equity, or
established jurisdiction, or form or course of pleading,
practice, or procedure, notwithstanding that the same
respectively may have been in any manner affirmed,
recognised or derived, by, in, or from, any enactment
hereby repealed;

(e) this Act shall not revive or restore any jurisdiction, duty,
liability, right, title, privilege, restriction, exemption,
usage, practice, procedure, form of punishment, or other
matter or thing, not now existing or in force.

Construction of statutes, statutory rules, and other
instruments

From and after the coming into operation of the Code, the
following rules shall apply with respect to the construction of
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5

statutes, statutory rules, by-laws, and other instruments, that is
to say—

(a) when in any statute, statutory rule, by-law, or other
instrument, public or private, the term felony is used, or
reference is made to an offence by the name of felony, it
shall be taken that reference is intended to an offence
which is a crime under the provisions of the Code;

(b) when in any statute, statutory rule, by-law, or other
instrument, public or private, the term murder is used, it
shall be taken that reference is intended to the crimes of
wilful murder and murder and each of them;

(c) when in any statute, statutory rule, by-law, or other
instrument, public or private, the term larceny is used, it
shall be taken that reference is intended to the crime of
stealing;

(d) when in any statute, statutory rule, by-law, or other
instrument, public or private, reference is made to any
offence by any specific name, it shall be intended that
reference is intended to the offence which, under the
provisions of the Code, is constituted by the act or
omission that would heretofore have constituted the
offence referred to;

(e) when in any statute, statutory rule, by-law, or other
instrument, public or private, reference is made to any of
the statutory provisions hereby repealed, it shall be
taken that reference is intended to the corresponding
provisions or substituted provisions of the Code.

Provisions of Code exclusive with certain exceptions

From and after the coming into operation of the Code, no
person shall be liable to be tried or punished in Queensland as
for an indictable offence except under the express provisions
of the Code or some other statute law of Queensland, or under
the express provisions of some statute of the United Kingdom
which is expressly applied to Queensland, or which is in force
in all parts of Her Majesty’s dominions not expressly excepted
from its operation, or which authorises the trial and
punishment in Queensland of offenders who have at places
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7

8

not in Queensland committed offences against the laws of the
United Kingdom.

Civil remedies

)

2)

3)

“4)

When by the Code any act is declared to be lawful, no action
can be brought in respect thereof.

A person who suffers loss or injury in, or in connection with,
the commission of an indictable offence of which the person
is found guilty has no right of action against another person
for the loss or injury.

Subsection (2) applies whether or not a conviction is recorded
for the offence.

Except as aforesaid, the provisions of this Act shall not affect
any right of action which any person would have had against
another if this Act had not been passed, nor shall the omission
from the Code of any penal provision in respect of any act or
omission which before the time of the coming into operation
of the Code constituted an actionable wrong affect any right
of action in respect thereof.

Offender may be prosecuted under Code or other statute

When an offender is punishable under the provisions of the
Code, and also under the provisions of some other statute, the
offender may be prosecuted and convicted under the
provisions either of the Code or of such other statute, so that
the offender is not twice punished for the same offence.

Contempt of court

Nothing in this Act or in the Code shall affect the authority of
courts of record to punish a person summarily for the offence
commonly known as ‘contempt of court’, but so that a person
can not be so punished and also punished under the provisions
of the Code for the same act or omission.
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Schedule 1 The Criminal Code

section 2
Part 1 Introductory

Interpretation—application—general principles

Chapter 1 Interpretation
1 Definitions
In this Code—

adult means a person of or above the age of 18 years.

adult entertainment has the meaning given by the Liquor Act
1992, section 103E.

adult entertainment permit means an adult entertainment
permit granted under the Liquor Act 1992 and in force.

affected child, for chapter 62, chapter division 3, see section
590AD.

aircraft includes any machine or apparatus designed to
support itself in the atmosphere.

It is immaterial whether the machine or apparatus is incapable
of use through mechanical defect or whether any part or parts
thereof have been removed for any purpose or by any person.

A flight of an aircraft shall be deemed to commence—

(a) at the time of the closing of the external door of the
aircraft last to be closed before the aircraft first moves
for the purpose of taking off from any place; or

(b) if paragraph (a) is not applicable—at the time at which
the aircraft first moves for the purpose of taking off from
any place; and
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shall be deemed to end—

(c) at the time of the opening of the external door of the
aircraft first to be opened after the aircraft comes to rest
after its next landing after the commencement of the
flight; or

(d) if paragraph (c) is not applicable—at the time at which
the aircraft comes to rest after its next landing after the
commencement of the flight;

or, if the aircraft is destroyed, or the flight is abandoned,
before either paragraph (c) or (d) becomes applicable, at the
time at which the aircraft is destroyed or the flight is
abandoned, as the case may be.

animal includes any living creature other than mankind.

approved manager means an approved manager under the
Prostitution Act 1999.

arresting officer, for chapter 62, chapter division 3, see
section S90AD.

benefit includes property, advantage, service, entertainment,
the use of or access to property or facilities, and anything of
benefit to a person whether or not it has any inherent or
tangible value, purpose or attribute.

bodily harm means any bodily injury which interferes with
health or comfort.

brothel licence has the meaning given by the Prostitution Act
1999, schedule 4.

carnal knowledge see section 6.
child exploitation material, for chapter 22, see section 207A.

circumstance of aggravation means any circumstance by
reason whereof an offender is liable to a greater punishment
than that to which the offender would be liable if the offence
were committed without the existence of that circumstance.

classification officer, for chapter 22, see section 207A.
classified, for chapter 22, see section 207A.

clerk and servant include any person employed for any
purpose as or in the capacity of a clerk or servant, or as a
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collector of money, although temporarily only, or although
employed also by other persons than the person alleged to be
the person’s employer, or although employed to pay as well as
receive money, and any person employed as or in the capacity
of a commission agent for the collection or disbursement of
money, or in any similar capacity, although the person has no
authority from the person’s employer to receive money or
other property on the employer’s account.

committal for trial includes committal for sentence.
company means an incorporated company.
computer game, for chapter 22, see section 207A.

computer generated image means electronically recorded
data capable, by way of an electronic device, of being
produced on a computer monitor, television screen, liquid
crystal display or similar medium as an image, including an
image in the form of text.

conduct, for chapter 23, see section 230A.
consent, for chapter 32, see section 348.
court, for chapter 62, chapter division 3, see section S90AD.

criminal history, for chapter 62, chapter division 3, see
section 590AD.

criminally responsible means liable to punishment as for an
offence.

criminal responsibility means liability to punishment as for
an offence.

Crown Law Officer means the Attorney-General or director
of public prosecutions.

disclose, for chapter 62, chapter division 3, see section
590AD.

document includes—
(a) anything on which there is writing; and

(b) anything on which there are marks, figures, symbols,
codes, perforations or anything else having a meaning
for a person qualified to interpret them; and

(c) arecord.
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DPP presenter, for chapter 60, see section 559A.

dwelling includes any building or structure, or part of a
building or structure, which is for the time being kept by the
owner or occupier for the residence therein of himself or
herself, his or her family, or servants, or any of them, and it is
immaterial that it is from time to time uninhabited.

A building or structure adjacent to, and occupied with, a
dwelling is deemed to be part of the dwelling if there is a
communication between such building or structure and the
dwelling, either immediate or by means of a covered and
enclosed passage leading from the one to the other, but not
otherwise.

exculpatory thing, for chapter 62, chapter division 3, see
section 590AD.

explosive substance includes a gaseous substance in such a
state of compression as to be capable of explosion.

Jamily, for chapter 16, see section 119A.
film, for chapter 22, see section 207A.

forge a document, means make, alter or deal with the
document so that the whole of it or a material part of it—

(a) purports to be what, or of an effect that, in fact it is not;
or

(b) purports to be made, altered or dealt with by a person
who did not make, alter or deal with it or by or for some
person who does not, in fact exist; or

(c) purports to be made, altered or dealt with by authority of
a person who did not give that authority; or

(d) otherwise purports to be made, altered or dealt with in
circumstances in which it was not made, altered or dealt
with.

genitalia includes surgically constructed genitalia.
grievous bodily harm means—
(a) the loss of a distinct part or an organ of the body; or

(b) serious disfigurement; or
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(c) any bodily injury of such a nature that, if left untreated,
would endanger or be likely to endanger life, or cause or
be likely to cause permanent injury to health;

whether or not treatment is or could have been available.

indecent matter includes indecent film, videotape, audiotape,
picture, photograph or printed or written matter.

indictment means a written charge preferred against an
accused person in order to the person’s trial before some court
other than justices exercising summary jurisdiction.

intellectually impaired person has the meaning given by
section 229F.

Judicial officer includes—

(a) an arbitrator, or umpire, appointed in relation to an
arbitration in which evidence may be taken on oath; and

(b) a member of a tribunal established under an Act to
perform judicial functions or judicial functions and
other functions; and

(c) a person conducting a hearing of the Crime and
Misconduct Commission under the Crime and
Misconduct Act 2001, chapter 4;' and

(d) ajustice of the peace constituting a court.
Judicial proceeding, for chapter 16, see section 119.

knowingly, used in connection with any term denoting
uttering or using, implies knowledge of the character of the
thing uttered or used.

law enforcement agency, for chapter 22, see section 207A.
law enforcement officer, for chapter 22, see section 207A.

liable, used alone, means liable on conviction upon
indictment.

licensed brothel has the meaning given by the Prostitution
Act 1999, schedule 4.

1

Crime and Misconduct Act 2001, chapter 4 (Hearings and deciding claims of
privilege and excuse)



s1

36 s1
Criminal Code Act 1899

licensee, for a licensed brothel, means the person who holds
the brothel licence for the brothel under the Prostitution Act
1999.

material, for chapter 22, see section 207A.

money includes bank notes, bank drafts, cheques, and any
other orders, warrants, authorities, or requests, for the
payment of money.

motor vehicle includes any machine or apparatus designed for
propulsion wholly or partly by gas, motor spirit, oil,
electricity, steam or other mechanical power, and also
includes a motor cycle, or a caravan, caravan trailer or other
trailer designed to be attached to a motor vehicle.

It is immaterial whether the machine or apparatus is incapable
of use through mechanical defect or whether any part or parts
thereof have been removed for any purpose or by any person.

night or night-time means the interval between 9p.m. and
6a.m.

observe, for chapter 22, see section 207A.
occupier, for chapter 23, see section 230A.
offence see section 2.

original evidence, for chapter 62, chapter division 3, see
section 590AD.

penetrate, for chapter 32, see section 347.

penis includes a surgically constructed penis, whether
provided for a male or female.

person and owner, and other like terms, when used with
reference to property, include corporations of all kinds, and
any other associations of persons capable of owning property,
and also, when so used, include Her Majesty.

person employed in the public service includes police
officers, and persons employed to execute any process of a
court of justice, and also includes the chief executive of
Queensland Railways, and persons employed by Queensland
Railways.

picture includes image including computer generated image.
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place, for chapter 23, see section 230A.

possession includes having under control in any place
whatever, whether for the use or benefit of the person of
whom the term is used or of another person, and although
another person has the actual possession or custody of the
thing in question.

possession of the prosecution, for chapter 62, chapter
division 3, see section S90AE.

premises includes—

(a) abuilding or structure, or part of a building or structure,
of any type; and

(b) a group of, or part of a group of, buildings or structures,
of any type; and

(c) the land or water where a building or structure or a
group of buildings or structures is situated; and

(d) avehicle, or a caravan; and
(e) atent, or a cave; and
(f) premises in which more than 1 person has ownership.

prescribed summary trial, for chapter 62, chapter division 3,
see section S90AD.

private act, for chapter 22, see section 207A.
private place, for chapter 22, see section 207A.
property includes—

(a) every thing animate or inanimate that is capable of being
the subject of ownership; and

(b) money; and
(c) electrical or other energy, gas and water; and
(d) aplant; and
(e) an animal that is—
(i) atame animal, whether or not naturally tame; or

(i) an untamed animal of a type that, if kept, is usually
kept confined; or
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(ii1)) an untamed animal in a person’s possession or
being pursued for return to possession after escape;
and

(f)  a thing produced by an animal mentioned in paragraph
(e); and

(g) any other property real or personal, legal or equitable,
including things in action and other intangible property.

prosecution, for chapter 62, chapter division 3, see section
590AD.

prostitution has the meaning given by section 229E.
publication, for chapter 22, see section 207A.

public officer means a person other than a judicial officer,
whether or not the person is remunerated—

(a) discharging a duty imposed under an Act or of a public
nature; or

(b) holding office under or employed by the Crown;
and includes, whether or not the person is remunerated—

(c) a person employed to execute any process of a court;
and

(d) apublic service employee; and

(e) a person appointed or employed under any of the
following Acts—
(1) the Police Service Administration Act 1990,
(i1) the Transport Infrastructure Act 1994;

(iii) the State Buildings Protective Security Act 1983;
and

(f) a member, officer, or employee of an authority, board,
corporation, commission, local government, council,
committee or other similar body established for a public
purpose under an Act.

public place, for chapter 23, see section 230A.

railway includes every kind of way on which vehicles are
borne upon a rail or rails, whatever may be the means of
propulsion.
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record means any thing or process—
(a) on or by which information is recorded or stored; or

(b) by means of which sounds, images, writings, messages
or anything else having meaning can be conveyed in any
way in a visible or recoverable form;

even if the use or assistance of some electronic, electrical,
mechanical, chemical or other device or process is required to
recover or convey the information or meaning.

registered brand and registered mark mean respectively a
brand or mark which is registered under the authority of the
laws relating to brands and each such registered brand or
registered mark shall for the purposes of this Code be deemed
to be the registered brand or registered mark respectively of
the person in whose name such brand or mark is registered.

However, where such brand or mark is registered in the names
of 2 or more persons such registered brand or registered mark
shall for the purposes of this Code be deemed to be the
registered brand or registered mark respectively of each of
such persons.

relevant proceeding, for chapter 62, chapter division 3, see
section 590AD.

sensitive evidence, for chapter 62, chapter division 3, see
section 5S90AF.

serious disease means a disease that would, if left untreated,
be of such a nature as to—

(a) cause or be likely to cause any loss of a distinct part or
organ of the body; or

(b) cause or be likely to cause serious disfigurement; or

(c) endanger or be likely to endanger life, or to cause or be
likely to cause permanent injury to health;

whether or not treatment is or could have been available.

ship includes every kind of vessel used in navigation not
propelled by oars.

someone, for chapter 22, see section 207A.
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spent conviction, for chapter 62, chapter division 3, see
section 590AD.

statement, for chapter 62, chapter division 3, see section
590AD.

state of undress, for chapter 22, see section 207A.
stock means any of the following animals or their young—
(a) horse, asses, mules or camels;

(b) cattle, oxen or buffalo;

(c) sheep;
(d) swine;
(e) deer;

(f) goats.

summary conviction means summary conviction before a
Magistrates Court.

the offender can not be arrested without warrant see section
5(3).

the offender may be arrested without warrant see section
5(1).

trial includes a proceeding wherein a person is to be
sentenced.

uncorroborated testimony means testimony which is not
corroborated in some material particular by other evidence
implicating the accused person.

unlawful game, for chapter 23, see section 230A.

utter means and includes using or dealing with, and
attempting to use or deal with, and attempting to induce any
person to use, deal with, or act upon, the thing in question.

vagina includes a surgically constructed vagina, whether
provided for a male or female.

valuable security includes any document which is the
property of any person, and which is evidence of the
ownership of any property or of the right to recover or receive
any property.
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vehicle includes—
(a) amotor vehicle, motor cycle, train, aircraft, or vessel; or
(b) anything else used or to be used to carry persons or
goods from place to place.
vessel includes a ship, or boat, and every other kind of vessel
used in navigation.
visually record, for chapter 22, see section 207A.
vulva includes a surgically constructed vulva, whether
provided for a male or female.
woman includes any female.
writing includes any way of representing or reproducing in a
visible form any word, inscription, signature or other mark.
2 Definition of offence
An act or omission which renders the person doing the act or
making the omission liable to punishment is called an offence.
3 Division of offences

(1) Offences are of 2 kinds, namely, criminal offences and
regulatory offences.

(2) Criminal offences comprise crimes, misdemeanours and
simple offences.

(3) Crimes and misdemeanours are indictable offences; that is to
say, the offenders can not, unless otherwise expressly stated,
be prosecuted or convicted except upon indictment.

(4) A person guilty of a regulatory offence or a simple offence
may be summarily convicted by a Magistrates Court.

(5) An offence not otherwise designated is a simple offence.

4 Attempts to commit offences
(1) When a person, intending to commit an offence, begins to put

the person’s intention into execution by means adapted to its
fulfilment, and manifests the person’s intention by some overt
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6

2)

3)

4

act, but does not fulfil the person’s intention to such an extent
as to commit the offence, the person is said to attempt to
commit the offence.

It is immaterial, except so far as regards punishment, whether
the offender does all that is necessary on the offender’s part
for completing the commission of the offence, or whether the
complete fulfilment of the offender’s intention is prevented by
circumstances independent of his or her will, or whether the
offender desists of his or her own motion from the further
prosecution of the offender’s intention.

It is immaterial that by reason of circumstances not known to
the offender it is impossible in fact to commit the offence.

The same facts may constitute one offence and an attempt to
commit another offence.

Arrest without warrant

(D

2)

3)

The expression the offender may be arrested without warrant
means that the provisions of this Code relating to the arrest of
offenders or suspected offenders without warrant are
applicable to the offence in question, either generally or
subject to such conditions (if any) as to time, place, or
circumstance, or as to the person authorised to make the
arrest, as are specified in the particular case.

Except when otherwise stated, the definition of an offence as
a crime imports that the offender may be arrested without
warrant.

The expression the offender can not be arrested without
warrant means that the provisions of this Code relating to the
arrest of offenders or suspected offenders without warrant are
not applicable to the crime in question, except subject to such
conditions (if any) as to time, place, or circumstance, or as to
the person authorised to make the arrest as are specified in the
particular case.

Carnal knowledge

)

If carnal knowledge is used in defining an offence, the
offence, so far as regards that element of it, is complete on
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(2)

penetration to any extent.

Carnal knowledge includes sodomy.

Chapter 2 Parties to offences

7

Principal offenders

(1

(2)

3)

4

When an offence is committed, each of the following persons
is deemed to have taken part in committing the offence and to
be guilty of the offence, and may be charged with actually
committing it, that is to say—

(a) every person who actually does the act or makes the
omission which constitutes the offence;

(b) every person who does or omits to do any act for the
purpose of enabling or aiding another person to commit
the offence;

(c) every person who aids another person in committing the
offence;

(d) any person who counsels or procures any other person to
commit the offence.

Under subsection (1)(d) the person may be charged either
with committing the offence or with counselling or procuring
its commission.

A conviction of counselling or procuring the commission of
an offence entails the same consequences in all respects as a
conviction of committing the offence.

Any person who procures another to do or omit to do any act
of such a nature that, if the person had done the act or made
the omission, the act or omission would have constituted an
offence on the person’s part, is guilty of an offence of the
same kind, and is liable to the same punishment, as if the
person had done the act or made the omission; and the person
may be charged with doing the act or making the omission.
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8 Offences committed in prosecution of common purpose

When 2 or more persons form a common intention to
prosecute an unlawful purpose in conjunction with one
another, and in the prosecution of such purpose an offence is
committed of such a nature that its commission was a
probable consequence of the prosecution of such purpose,
each of them is deemed to have committed the offence.

9 Mode of execution immaterial

ey

2)

When a person counsels another to commit an offence, and an
offence is actually committed after such counsel by the person
to whom it is given, it is immaterial whether the offence
actually committed is the same as that counselled or a
different one, or whether the offence is committed in the way
counselled, or in a different way, provided in either case that
the facts constituting the offence actually committed are a
probable consequence of carrying out the counsel.

In either case the person who gave the counsel is deemed to
have counselled the other person to commit the offence
actually committed by the other person.

10 Accessories after the fact

A person who receives or assists another who is, to the
person’s knowledge, guilty of an offence, in order to enable
the person to escape punishment, is said to become an
accessory after the fact to the offence.

10A Interpretation of ch 2

)

2)

Under section 7, a person’s criminal responsibility extends to
any offence that, on the evidence admissible against him or
her, is either the offence proved against the person who did
the act or made the omission that constitutes that offence or
any statutory or other alternative to that offence.

Under section 8, a person’s criminal responsibility extends to
any offence that, on the evidence admissible against him or
her, is a probable consequence of the prosecution of a
common intention to prosecute an unlawful purpose,
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3)

regardless of what offence is proved against any other party to
the common intention.

This section does not limit any other provision of this chapter.

Chapter 3 Application of criminal law

11

12

Effect of changes in law

(1

2)

A person can not be punished for doing or omitting to do an
act unless the act or omission constituted an offence under the
law in force when it occurred; nor unless doing or omitting to
do the act under the same circumstances would constitute an
offence under the law in force at the time when the person is
charged with the offence.

If the law in force when the act or omission occurred differs
from that in force at the time of the conviction, the offender
can not be punished to any greater extent than was authorised
by the former law, or to any greater extent than is authorised
by the latter law.

Application of Code as to offences wholly or partially
committed in Queensland

(1

2)

3)

This Code applies to every person who does an act in
Queensland or makes an omission in Queensland, which in
either case constitutes an offence.

Where acts or omissions occur which, if they all occurred in
Queensland, would constitute an offence and any of the acts
or omissions occur in Queensland, the person who does the
acts or makes the omissions is guilty of an offence of the same
kind and is liable to the same punishment as if all the acts or
omissions had occurred in Queensland.

Where an event occurs in Queensland caused by an act done
or omission made out of Queensland which, if done or made
in Queensland, would constitute an offence, the person who
does the act or makes the omission is guilty of an offence of
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(3A)

4

&)

the same kind and is liable to the same punishment as if the
act or omission had occurred in Queensland.

It is a defence to prove that the person did not intend that the
act or omission should have effect in Queensland.

Where an event occurs out of Queensland caused by an act
done or omission made in Queensland, which act or omission
would constitute an offence had the event occurred in
Queensland, the person who does the act or makes the
omission is guilty of an offence of the same kind and is liable
to the same punishment as if the event had occurred in
Queensland.

This section does not extend to a case where the only material
event that occurs in Queensland is the death in Queensland of
a person whose death is caused by an act done or an omission
made out of Queensland at a time when the person was out of
Queensland.

13 Offences enabled, aided, procured or counselled by
persons out of Queensland

)

2)

Any person who while out of Queensland—

(a) does or omits to do an act for the purpose of enabling or
aiding another person to commit an offence that is
actually committed in Queensland; or

(b) aids another person in committing an offence that is
actually committed in Queensland; or

(c) counsels or procures another person to commit an
offence that is actually committed in Queensland;

is guilty of an offence of the same kind and is liable to the
same punishment as if the person had committed the offence
in Queensland.

Any person who while out of Queensland procures another to
do or omit to do in Queensland an act of such a nature that, if
the person had done the act or made the omission in
Queensland, the person would have been guilty of an offence
is guilty of an offence of the same kind and is liable to the
same punishment as if the person had done the act or made the
omission in Queensland.
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14 Offences procured in Queensland to be committed out of
Queensland

Any person who while in Queensland procures another to do
an act or make an omission at a place not in Queensland of
such a nature that, if the person had done the act or made the
omission in Queensland, the person would have been guilty of
an offence, and that, if the person had done the act or made the
omission, the person would have been guilty of an offence
under the laws in force in the place where the act or omission
is done or made, is guilty of an offence of the same kind, and
is liable to the same punishment, as if the act had been done or
the omission had been made in Queensland, but so that the
punishment does not exceed that which the person would have
incurred under the laws in force in the place where the act was
done or the omission was made, if the person had done the act
or made the omission.

15 Defence Force

Officers and other members of the Land and Marine Defence
Force are, while on duty or in uniform, subject to the special
laws relating to that Force, but are not exempt from the
provisions of this Code.

16 Person not to be twice punished for same offence

A person can not be twice punished either under the
provisions of this Code or under the provisions of any other
law for the same act or omission, except in the case where the
act or omission is such that by means thereof the person
causes the death of another person, in which case the person
may be convicted of the offence of which the person is guilty
by reason of causing such death, notwithstanding that the
person has already been convicted of some other offence
constituted by the act or omission.

17 Former conviction or acquittal

It is a defence to a charge of any offence to show that the
accused person has already been tried, and convicted or
acquitted upon an indictment on which the person might have
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been convicted of the offence with which the person is
charged, or has already been acquitted upon indictment, or has
already been convicted, of an offence of which the person
might be convicted upon the indictment or complaint on
which the person is charged.

Chapter 4 Royal prerogative of mercy

18

Royal prerogative of mercy

This Code does not affect the royal prerogative of mercy.

Chapter 5 Criminal responsibility

22

Ignorance of the law—bona fide claim of right

(1)

2)

3)

“4)

Ignorance of the law does not afford any excuse for an act or
omission which would otherwise constitute an offence, unless
knowledge of the law by the offender is expressly declared to
be an element of the offence.

But a person is not criminally responsible, as for an offence
relating to property, for an act done or omitted to be done by
the person with respect to any property in the exercise of an
honest claim of right and without intention to defraud.

A person is not criminally responsible for an act or omission
done or made in contravention of a statutory instrument if, at
the time of doing or making it, the statutory instrument was
not known to the person and had not been published or
otherwise reasonably made available or known to the public
or those persons likely to be affected by it.

In this section—
publish—

(a) 1in relation to a statutory instrument that is subordinate
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24

legislation—means notify in accordance with section 47
(Notification) of the Statutory Instruments Act 1992;
and

(b) in relation to a statutory instrument that is not
subordinate legislation—means publish in the Gazette.

Intention—motive

ey

(1A)

2)

3)

Subject to the express provisions of this Code relating to
negligent acts and omissions, a person is not criminally
responsible for—

(a) an act or omission that occurs independently of the
exercise of the person’s will; or

(b) an event that occurs by accident.

However, under subsection (1)(b), the person is not excused
from criminal responsibility for death or grievous bodily harm
that results to a victim because of a defect, weakness, or
abnormality even though the offender does not intend or
foresee or can not reasonably foresee the death or grievous
bodily harm.

Unless the intention to cause a particular result is expressly
declared to be an element of the offence constituted, in whole
or part, by an act or omission, the result intended to be caused
by an act or omission is immaterial.

Unless otherwise expressly declared, the motive by which a
person is induced to do or omit to do an act, or to form an
intention, is immaterial so far as regards criminal
responsibility.

Mistake of fact

)

2)

A person who does or omits to do an act under an honest and
reasonable, but mistaken, belief in the existence of any state
of things is not criminally responsible for the act or omission
to any greater extent than if the real state of things had been
such as the person believed to exist.

The operation of this rule may be excluded by the express or
implied provisions of the law relating to the subject.
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25 Extraordinary emergencies

Subject to the express provisions of this Code relating to acts
done upon compulsion or provocation or in self-defence, a
person is not criminally responsible for an act or omission
done or made under such circumstances of sudden or
extraordinary emergency that an ordinary person possessing
ordinary power of self-control could not reasonably be
expected to act otherwise.

26 Presumption of sanity

Every person is presumed to be of sound mind, and to have
been of sound mind at any time which comes in question,
until the contrary is proved.

27 Insanity

)

2)

A person is not criminally responsible for an act or omission if
at the time of doing the act or making the omission the person
is in such a state of mental disease or natural mental infirmity
as to deprive the person of capacity to understand what the
person is doing, or of capacity to control the person’s actions,
or of capacity to know that the person ought not to do the act
or make the omission.

A person whose mind, at the time of the person’s doing or
omitting to do an act, is affected by delusions on some
specific matter or matters, but who is not otherwise entitled to
the benefit of subsection (1), is criminally responsible for the
act or omission to the same extent as if the real state of things
had been such as the person was induced by the delusions to
believe to exist.

28 Intoxication

)

2)

The provisions of section 27 apply to the case of a person
whose mind is disordered by intoxication or stupefaction
caused without intention on his or her part by drugs or
intoxicating liquor or by any other means.

They do not apply to the case of a person who has, to any
extent intentionally caused himself or herself to become
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30

31

3)

intoxicated or stupefied, whether in order to afford excuse for
the commission of an offence or not and whether his or her
mind is disordered by the intoxication alone or in combination
with some other agent.

When an intention to cause a specific result is an element of
an offence, intoxication, whether complete or partial, and
whether intentional or unintentional, may be regarded for the
purpose of ascertaining whether such an intention in fact
existed.

Immature age

(D

2)

A person under the age of 10 years is not criminally
responsible for any act or omission.

A person under the age of 14 years is not criminally
responsible for an act or omission, unless it is proved that at
the time of doing the act or making the omission the person
had capacity to know that the person ought not to do the act or
make the omission.

Judicial officers

Except as expressly provided by this Code, a judicial officer is
not criminally responsible for anything done or omitted to be
done by the judicial officer in the exercise of the officer’s
judicial functions, although the act done is in excess of the
officer’s judicial authority, or although the officer is bound to
do the act omitted to be done.

Justification and excuse—compulsion

)

A person is not criminally responsible for an act or omission,
if the person does or omits to do the act under any of the
following circumstances, that is to say—

(a) in execution of the law;

(b) in obedience to the order of a competent authority which
he or she is bound by law to obey, unless the order is
manifestly unlawful;
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2)

3)

(c) when the act is reasonably necessary in order to resist
actual and unlawful violence threatened to the person, or
to another person in the person’s presence;

(d) when—

(1) the person does or omits to do the act in order to
save himself or herself or another person, or his or
her property or the property of another person,
from serious harm or detriment threatened to be
inflicted by some person in a position to carry out
the threat; and

(i) the person doing the act or making the omission
reasonably believes he or she or the other person is
unable otherwise to escape the carrying out of the
threat; and

(ii1)) doing the act or making the omission is reasonably
proportionate to the harm or detriment threatened.

However, this protection does not extend to an act or omission
which would constitute the crime of murder, or any of the
crimes defined in sections 81(2) and 82, or an offence of
which grievous bodily harm to the person of another, or an
intention to cause such harm, is an element, nor to a person
who has by entering into an unlawful association or
conspiracy rendered himself or herself liable to have such
threats made to the person.

Whether an order is or is not manifestly unlawful is a question
of law.

Offences by partners and members of companies with
respect to partnership or corporate property

A person who, being a member of a co-partnership,
corporation, or joint stock company, does or omits to do any
act with respect to the property of the co-partnership,
corporation, or company, which, if the person were not a
member of the co-partnership, corporation, or company,
would constitute an offence, is criminally responsible to the
same extent as if the person were not such member.
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36 Application of rules

(1) The provisions of this chapter apply to all persons charged
with any criminal offence against the statute law of
Queensland.

(2) Except for sections 22(3), 29 and 31,? this chapter does not
apply to regulatory offences.

Part 2

Offences against public

order
Chapter 7 Sedition
44 Definition of seditious intention

An intention to effect any of the following purposes, that is to

say—

(a) to bring the Sovereign into hatred or contempt;

(b) to excite disaffection against the Sovereign or the
Government or Constitution of the United Kingdom or
of Queensland as by law established, or against either
House of Parliament of the United Kingdom or of
Queensland, or against the administration of justice;

(c) to excite Her Majesty’s subjects to attempt to procure
the alteration of any matter in the State as by law
established otherwise than by lawful means;

(d) to raise discontent or disaffection amongst Her
Majesty’s subjects;

(e) to promote feelings of ill-will and enmity between

different classes of Her Majesty’s subjects;

2 Sections 22 (Ignorance of the law—bona fide claim of right), 29 (Immature age) and
31 (Justification and excuse—compulsion)
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is a seditious intention, unless it is justified by the provisions
of section 45.

45 Innocent intentions
It is lawful for any person—

(a) to endeavour in good faith to show that the Sovereign
has been mistaken in any of Her counsels; or

(b) to point out in good faith errors or defects in the
government or Constitution of the United Kingdom or
of Queensland as by law established, or in legislation, or
in the administration of justice, with a view to the
reformation of such errors or defects; or

(c) to excite in good faith Her Majesty’s subjects to attempt
to procure by lawful means the alteration of any matter
in the State as by law established; or

(d) to point out in good faith in order to their removal any
matters which are producing or have a tendency to
produce feelings of ill will and enmity between different
classes of Her Majesty’s subjects.

46 Definition of seditious enterprises etc.

(1) A seditious enterprise is an enterprise which is undertaken in
order to the carrying out of a seditious intention.

(2) Seditious words are words expressive of a seditious intention.
(3) In this Code—

seditious writing includes anything intended to be read, and
any sign or visible representation, which is expressive of a
seditious intention.

47 Unlawful oaths to commit certain crimes
Any person who—

(a) administers, or is present at and consents to the
administering of any oath or engagement in the nature of
an oath, purporting to bind the person who takes it to
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(b)

(c)

commit the crime of murder, or any of the crimes
defined in sections 81(2) and 82; or

takes any such oath or engagement, not being compelled
to do so; or

attempts to induce any person to take any such oath or
engagement;

is guilty of a crime, and is liable to imprisonment for life.

48 Other unlawful oaths to commit offences

Any person who—

(a)

administers, or is present at and consents to the
administering of, any oath or engagement in the nature
of an oath, purporting to bind the person who takes it to
act in any of the ways following, that is to say—

@
(ii)

(111)
@iv)

)

(Vi)

(vii)

to engage in any mutinous or seditious enterprise;

to commit any indictable offence not being any of
the crimes mentioned or referred to in section
47(a);

to disturb the public peace;

to be of any association, society, or confederacy,
formed for the purpose of doing any such act as
aforesaid;

to obey the order or commands of any committee
or body of people not lawfully constituted, or of
any leader or commander or other person not
having authority by law for that purpose;

not to inform or give evidence against any
associate, confederate, or other person;

not to reveal or discover any unlawful association,
society, or confederacy, or any illegal act done or to
be done, or any illegal oath or engagement that
may have been administered or tendered to or
taken by the person or any other person, or the
import of any such oath or engagement; or
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(b) takes any such oath or engagement, not being compelled
to do so; or

(c) attempts to induce any person to take any such oath or
engagement;

is guilty of a crime, and is liable to imprisonment for 7 years.

49 Compulsion, how far a defence

A person who takes any such oath or engagement as is
mentioned in sections 47 and 48 can not set up as a defence
that the person was compelled to do so, unless within 14 days
after taking it, or, if the person is prevented by actual force or
sickness, within 14 days after the termination of such
prevention, the person declares by information on oath before
some member of the Executive Council or justice of the
peace, or, if the person is on actual service in Her Majesty’s
Forces by sea or land, either by such information or by
information to the person’s commanding officer, the whole of
what the person knows concerning the matter, including the
person or persons by whom and in whose presence, and the
place where, and the time when, the oath or engagement was
administered or taken.

51 Unlawful drilling

)

2)

Any person who—

(a) 1in contravention of the directions under a regulation,
trains or drills any other person to the use of arms or the
practice of military exercises, movements, or evolutions;
or

(b) is present at any meeting or assembly of persons held in
contravention of the directions of any such
proclamation, for the purpose of there training or
drilling any other person to the use of arms or the
practice of military exercises, movements, or evolutions;

is guilty of a crime, and is liable to imprisonment for 7 years.

Any person who, at any meeting or assembly held in
contravention of the directions under a regulation, is trained
or drilled to the use of arms or the practice of military
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(2A)
3)

exercises, movements, or evolutions, or who is present at any
such meeting or assembly for the purpose of being so trained
or drilled, is guilty of a misdemeanour, and is liable to
imprisonment for 2 years.

The offender may be arrested without warrant.

A prosecution for any of the offences defined in this section
must be begun within 6 months after the offence is
committed.

52 Sedition

(1) Any person who—

(a) conspires with any person to carry into execution a
seditious enterprise; or

(b) advisedly publishes any seditious words or writing;

is guilty of a misdemeanour, and is liable to imprisonment for

3 years.

(2) If the person has been previously convicted of any such
offence the person is guilty of a crime, and is liable to
imprisonment for 7 years.

(3) A prosecution for any of the offences defined in this section
must be begun within 6 months after the offence is
committed.

(4) A person can not be convicted of any of the offences defined
in this section upon the uncorroborated testimony of 1
witness.

Chapter 8 Offences against the executive
and legislative power
54 Interference with Governor or Ministers

(1)

Any person who advisedly—
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2)

(a) does any act calculated to interfere with the free exercise
by the Governor of the duties or authority of the
Governor’s office; or

(b) does any act calculated to interfere with the free exercise
by a member of the Executive Council of the duties or
authority of the member’s office as a member of the
Executive Council or as a Minister of State;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

The offender may be, and it is hereby declared that the
offender always was liable to be, arrested without warrant.

54A Demands with menaces upon agencies of government

)

2)

Any person who demands that anything be done or omitted to
be done or be procured by—

(a) the Government of Queensland or a person in the
employment of the Crown in right of Queensland, in
performance of the duties of the person’s employment or
otherwise in the person’s official capacity;

(b) the Governor, in his or her role of Governor;

(c) a Minister of the Crown, in his or her office as Minister
or as a member of the Executive Council of Queensland;

(d) a government corporation, in discharge of its functions
conferred by law, or a person in the employment of a
government corporation, in performance of the duties of
the person’s employment or otherwise in the person’s
official capacity;

with threats of injury or detriment of any kind to be caused to
any person aforesaid or any other person or to the public or
any member or members of the public or to property, by the
offender or by any other person, if the demand is not complied
with is guilty of a crime and is liable to imprisonment for 14
years.

A person is not criminally responsible for an act referred to in
subsection (1) if the injury or detriment is threatened to
himself or herself only or to property of which the person is
the sole owner.
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3)

“4)

S

(6)

It is immaterial to the commission of an offence defined in
this section that—

(a) the demand or threat is made by means of a medium
ordinarily used for disseminating information to the
public and not to a particular person; or

(b) the threat does not specify the injury or detriment that is
to be caused or the person or persons to whom or the
property to which it is to be caused.

If the carrying out of the threat would be likely to cause—
(a) loss of life or serious personal injury to any person; or
(b) substantial economic loss—

(i) to the Crown, or

(i) to a government corporation; or

(ii1) in any industrial or commercial activity whether
conducted by a public authority or as a private
enterprise;

the offender is liable to imprisonment for life and if, in
addition, the offender or another person on the offender’s
behalf has carried out the threat and thereby caused a
consequence specified in this subsection or has by some overt
act begun to prepare for the carrying out of the threat, the
offender is liable to imprisonment for life, which can not be
mitigated or varied under this Code or any other law or is
liable to an indefinite sentence under part 10 of the Penalties
and Sentences Act 1992.

A prosecution for an offence defined in this section shall not
be commenced without the consent of the Attorney-General.

For the purposes of this section—

government corporation means any body corporate or
corporation sole constituted by or under an Act that represents
the Crown or that is declared under a regulation to be a
government corporation for the purposes of this section.

injury or detriment includes destruction of or damage to—

(a) flora or fauna protected by or under an Act;
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(b) any place, thing or living creature or plant that by reason
of its cultural, educational, environmental, historical,
recreational, religious or scientific significance is of
substantial public interest or concern;

and, in the absence of proof that any such item destroyed or
damaged was or is the property of a particular person, shall be
deemed to be injury or detriment to the Crown.

55 Interference with the Legislature

(1

2)

Any person who advisedly, by force or fraud, interferes or
attempts to interfere with the free exercise by the Legislative
Assembly of its authority, or with the free exercise by any
member of the Legislative Assembly of the member’s duties
or authority as such member, or as a member of a committee
of the Legislative Assembly is guilty of a misdemeanour, and
is liable to imprisonment for 3 years.

The offender may be, and it is hereby declared that the
offender always was liable to be, arrested without warrant.

56A Disturbance in House when Parliament not sitting

(1)

Any person creating or joining in any disturbance in
Parliament House or within the precincts thereof at any time
other than during an actual sitting of Parliament therein or at
the office or residence of the Governor or of any member of
the Legislative Assembly or of the Executive Council shall be
guilty of an offence and—

(a) if the person created or joined in such disturbance in
Parliament House or within the precincts thereof—may
be apprehended without warrant on the verbal order of
the Speaker or, in the Speaker’s absence, of the Clerk of
the Parliament, or of the person for the time being
discharging the duties of the office of the Clerk of the
Parliament, and may be kept in custody by any officer of
Parliament or by any police officer; or

(b) if the person created or joined in such disturbance at the
office or residence of the Governor or of any member of
the Legislative Assembly or of the Executive
Council—may be apprehended without warrant on the
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verbal order of the Governor or, as the case may be,
member of the Legislative Assembly or of the Executive
Council concerned, and may be kept in custody by any
police officer.

Such person may be so kept in custody until the person can be
dealt with in the manner following, that is to say—

(a) every such person shall, as soon as reasonably may be,
be brought before a Magistrate without formal written
complaint and there and then charged with such offence
and summarily dealt with according to law;

(b) any such person on summary conviction shall be liable
to a fine of 100 penalty units or imprisonment for a term
not exceeding 2 years.

56B Going armed to Parliament House

(D)

(1A)
2)

3)

Any person who without lawful excuse being armed enters or
is found in Parliament House or in any of the grounds thereof
or in any building in or upon such grounds is guilty of an
offence and is liable on summary conviction to a fine of 100
penalty units with or without imprisonment for a term not
exceeding 2 years.

The offender may be arrested without warrant.

On the conviction of a person for an offence against
subsection (1), any arms found in the person’s possession or
under the person’s control are forfeited to the State.

For the purposes of this section—

armed shall mean having in the person’s possession or under
the person’s immediate control whether concealed or not—

(a) any firearm whatsoever loaded or unloaded and whether
capable of projecting a missile or not; or

(b) any bomb or other explosive matter, machine, or device
mechanical or otherwise capable of causing injury to
any person or damage to any property or any dangerous
or offensive weapon or instrument; or

(c) any corrosive substance;

and the word arms shall have a correlative meaning.
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59 Member of Parliament receiving bribes

)

2)

Any person who, being a member of the Legislative
Assembly, asks for, receives, or obtains, or agrees or attempts
to receive or obtain, any property or benefit of any kind for
himself, herself or any other person upon any understanding
that the person’s vote, opinion, judgment, or action, in the
Legislative Assembly, or in any committee thereof, shall be
influenced thereby, or shall be given in any particular manner
or in favour of any particular side of any question or matter, is
guilty of a crime, and is liable to imprisonment for 7 years,
and is disqualified from sitting or voting as a member of the
Legislative Assembly for 7 years.

The offender can not be arrested without warrant.

60 Bribery of member of Parliament

)

2)
3)

Any person who—

(a) in order to influence a member of the Legislative
Assembly in the member’s vote, opinion, judgment, or
action, upon any question or matter arising in the
Legislative Assembly or in any committee thereof or in
order to induce the member to absent himself or herself
from the Assembly or from any such committee, gives,
confers, or procures, or promises or offers to give or
confer, or to procure or attempt to procure, any property
or benefit of any kind to, upon, or for, such member, or
to, upon, or for, any other person; or

(b) attempts, directly or indirectly, by fraud, or by threats or
intimidation of any kind, to influence a member of the
Legislative Assembly in the member’s vote, opinion,
judgment, or action, upon any such question or matter,
or to induce the member to so absent himself or herself;

is guilty of a crime, and is liable to imprisonment for 7 years.
The offender can not be arrested without warrant.

Where a person has been convicted (whether before or after 1
July 1922) of an offence under this section, all property which
has been tendered or produced in evidence at the trial of the
offender, as being the property or part of the property which
the offender in the course of the commission of such offence
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gave, conferred or procured, or promised or offered to give, or
confer or to procure, or attempt to procure, to, upon, or for a
member of the Legislative Assembly, or to, upon, or for any
other person, shall become and be deemed to have become
forthwith upon such conviction and without any further
judgment or order the absolute property of Her Majesty,
whether such property is the property of the offender or of any
other person.

Chapter 9 Unlawful

61

assemblies—breaches of the
peace

Definitions

(1)

(2)

3)

“4)

When 3 or more persons, with intent to carry out some
common purpose, assemble in such a manner, or, being
assembled, conduct themselves in such a manner, as to cause
persons in the neighbourhood to fear on reasonable grounds
that the persons so assembled will tumultuously disturb the
peace, or will by such assembly needlessly and without any
reasonable occasion provoke other persons tumultuously to
disturb the peace, they are an unlawful assembly.

It is immaterial that the original assembling was lawful if,
being assembled, they conduct themselves with a common
purpose in such a manner as mentioned in subsection (1).

An assembly of 3 or more persons who assemble for the
purpose of protecting the house of any 1 of them against
persons threatening to break and enter the house in order to
commit an indictable offence therein is not an unlawful
assembly.

When an unlawful assembly has begun to act in so tumultuous
a manner as to disturb the peace, the assembly is called a riot,
and the persons assembled are said to be riotously assembled.
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62 Punishment of unlawful assembly
(1) Any person who takes part in an unlawful assembly is guilty
of a misdemeanour, and is liable to imprisonment for 1 year.
(2) The offender may be, and it is hereby declared that the
offender always was liable to be, arrested without warrant.
63 Punishment of riot
(1) Any person who takes part in a riot is guilty of a
misdemeanour, and is liable to imprisonment for 3 years.
(2) The offender may be, and it is hereby declared that the
offender always was liable to be, arrested without warrant.
64 Rioters remaining after proclamation ordering them to

disperse

)

2)

3)

Whenever any persons, to the number of 12 or more, are
riotously assembled together, it is the duty of some 1 of the
following persons, that is to say, the sheriff or under-sheriftf or
a justice of the peace, or, if the assembly is in a municipality,
the mayor, to go amongst them, or as near as he or she can
safely come to them, and to command or cause to be
commanded with a loud voice that silence be kept while the
proclamation next hereinafter mentioned is made, and then
openly and with a loud voice to make proclamation, or cause
proclamation to be made, in these words or to the like effect—

Our Sovereign Lady the Queen charges and commands
all persons here assembled immediately to disperse
themselves and peaceably to depart to their habitations
or to their lawful business, or they will be guilty of a
crime, and will be liable to be imprisoned for life. God
Save the Queen!

Any person who wilfully and knowingly, and by force,
opposes, obstructs, or hurts, any person who goes to make, or
begins to make, any such proclamation, and thereby prevents
the proclamation from being made, is guilty of a crime.

Any persons who, being so assembled, continue together to
the number of 12 or more, and do not disperse themselves
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65

66

“4)

&)

(6)

within the space of an hour after the making of the
proclamation, are guilty of a crime.

When the making of the proclamation is prevented, any
persons who, being so assembled, and to whom the
proclamation would or ought to have been made if the making
thereof had not been so prevented, and who, knowing of such
prevention, continue together to the number of 12 or more,
and do not disperse themselves within the space of an hour
after the time of such prevention, are guilty of a crime.

Any person who commits any of the crimes defined in this
section is liable to imprisonment for life.

A prosecution for any of the crimes defined in this section
must be begun within a year after the crime is committed.

Rioters demolishing buildings etc.

Any persons who, being riotously assembled together,
unlawfully pull down or destroy, or begin to pull down or
destroy—

(a) any building whatever; or

(b) any machinery whatever, whether fixed or moveable; or
(c) any structure used in farming land, or in carrying on any

trade or manufacture, or in conducting the business of a
mine; or

(d) any bridge, wagon-way, or trunk, for conveying
materials from a mine;

are guilty of a crime, and each of them is liable to
imprisonment for life.

Rioters injuring building, machinery etc.

Any persons who, being riotously assembled together,
unlawfully damage any of the things in section 65 mentioned,
are guilty of a crime, and each of them is liable to
imprisonment for 7 years.
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69

70

71

72

73

Going armed so as to cause fear

(1

2)

Any person who goes armed in public without lawful
occasion in such a manner as to cause fear to any person is
guilty of a misdemeanour, and is liable to imprisonment for 2
years.

The offender may be, and it is hereby declared that the
offender always was liable to be, arrested without warrant.

Forcible entry

(1

2)

Any person who, in a manner likely to cause a breach of the
peace or reasonable apprehension of a breach of the peace,
enters on land which is in the actual and peaceable possession
of another is guilty of a misdemeanour, and is liable to
imprisonment for 1 year.

It is immaterial whether the person is entitled to enter on the
land or not.

Forcible detainer

Any person who, being in actual possession of land without
colour of right, holds possession of it, in a manner likely to
cause a breach of the peace or reasonable apprehension of a
breach of the peace, against a person entitled by law to the
possession of the land is guilty of a misdemeanour, and is
liable to imprisonment for 1 year.

Affray

Any person who takes part in a fight in a public highway, or
takes part in a fight of such a nature as to alarm the public in
any other place to which the public have access, is guilty of a
misdemeanour, and is liable to imprisonment for 1 year.

Challenge to fight a duel

Any person who challenges another to fight a duel, or
attempts to provoke another to fight a duel, or attempts to
provoke any person to challenge another to fight a duel, is
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guilty of a misdemeanour, and is liable to imprisonment for 3
years.

74 Prize fight

Any person who fights in a prize fight, or subscribes to or
promotes a prize fight, is guilty of a misdemeanour, and is
liable to imprisonment for 1 year.

75 Threatening violence

(1) Any person who—

(a)

(b)

with intent to intimidate or annoy any person, by words
or conduct threatens to enter or damage a dwelling or
other premises; or

with intent to alarm any person, discharges loaded
firearms or does any other act that is likely to cause any
person in the vicinity to fear bodily harm to any person
or damage to property;

commits a crime.

Maximum penalty—?2 years imprisonment.

(2) If the offence is committed in the night the offender is guilty
of a crime, and is liable to imprisonment for 5 years.

77 Unlawful processions

(1) Any persons who assemble together, to the number of 3 or
more, under any of the following circumstances, that is to
say—

(a)

(b)

(©)

bearing or wearing or having amongst them any
firearms or other offensive weapon;

publicly exhibiting any banner, emblem, flag, or
symbol, the displaying of which is calculated to promote
animosity between Her Majesty’s subjects of different
religious faiths;

being accompanied by any music of a like nature or
tendency;
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(1A)

2)

(2A)

3)

“4)

and, being so assembled, join in any parade or procession for
the purpose of celebrating or commemorating any festival,
anniversary, or political event, relating to or connected with
any religious or political distinction or difference between any
classes of Her Majesty’s subjects, or of demonstrating any
such religious or political distinction or difference, are guilty
of an offence, and each of them is liable on summary
conviction to imprisonment for 1 month.

If the offender is bearing or wearing firearms or any other
offensive weapon, the offender is liable on summary
conviction to imprisonment for 6 months.

When 3 or more persons are so assembled together, it is the
duty of a justice of the peace to read or repeat aloud, or cause
some other person to read or repeat aloud, to the persons
assembled a command in these words or to the like effect—

Our Sovereign Lady the Queen charges and commands
all persons here assembled immediately to disperse
themselves and peaceably to depart to their habitations
or to their lawful business, or they will be liable to be
imprisoned. God Save the Queen!

Any persons who, being so assembled, continue together to
the number of 3 or more, and do not disperse themselves
within the space of a quarter of an hour after the giving of the
command are guilty of an offence, and each of them is liable
on summary conviction to imprisonment for 3 months.

A justice may issue a warrant in the first instance for the arrest
of any such offender, either on the oath of a credible person or
on the justice’s own view.

This section does not apply to a parade or procession held in
the course of an election for any office or place of a public
character.
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Chapter 10 Offences against political
liberty

78 Interfering with political liberty

(1) Any person who by violence, or by threats or intimidation of
any kind, hinders or interferes with the free exercise of any
political right by another person, is guilty of a misdemeanour,
and is liable to imprisonment for 2 years.

(2) If the offender is a public officer, and commits the offence in
abuse of the offender’s authority as such officer, the offender
is liable to imprisonment for 3 years.

Chapter 11 Piracy

79 Definition of piracy in general
(1) In this chapter—

pirate includes any person who on the high seas commits,
otherwise than as an act of war and under the authority of
some foreign prince or state, any act with respect to a ship, or
any goods or merchandise belonging to a ship or laden upon
it, which, if the act were committed on land, would constitute
robbery as hereinafter defined and any person who, having on
the high seas obtained possession of a ship by means of any
such act, retains possession thereof, and also includes any
person who is declared by any statute to be a pirate.

(2) The act of any such person is called piracy.

80 Further definition of pirates
Any person who does any of the acts following, that is to
say—

(a) being a British subject, and being at any place within the
jurisdiction of the Admiralty commits, under colour of a
commission from a foreign state or prince, whether such
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(b)

(©)

(d)

(e)

state or prince is at war with the Sovereign or not, or
under pretence of authority from any person whatever,
any act of hostility, or any act which, if it were
committed on land, would be robbery as hereinafter
defined, against another British subject;

being a British subject, is in any way adherent to or
gives aid to Her Majesty’s enemies at any place within
the jurisdiction of the Admiralty, during any war;

whether being a British subject or not, forcibly enters a
British ship at any place within the jurisdiction of the
Admiralty, and throws overboard or destroys any part of
the goods or merchandise belonging to the ship or laden
upon it;

being on board a British ship at any place within the
jurisdiction of the Admiralty—

(1) turns pirate, enemy, or rebel, and piratically runs
away with the ship, or any boat, ordnance,
ammunition, or goods belonging to it or laden
upon it; or

(i) voluntarily yields up the ship or any such thing as
last mentioned to a pirate; or

(ii1) brings a seducing message from a pirate, enemy, or
rebel; or

(iv) consults or conspires with, or attempts to corrupt,
any master or officer of a ship, or any sailor, with
intent that the person should run away with or yield
up any ship, goods, or merchandise, or turn pirate,
or go over to pirates; or

(v) lays violent hands on the master of the ship, with
intent to hinder the master from fighting in defence
of the ship and goods committed to the master’s
trust; or

(vi) confines the master of the ship; or
(vii) makes, or endeavours to make, a revolt in the ship;

being a British subject in any part of the world, or,
whether being a British subject or not, being in any part
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of Her Majesty’s dominions, or on board a British ship
in any part of the world, knowingly—

(i) trades with a pirate in any manner whatever; or

(i) furnishes a pirate with ammunition, provisions, or
stores of any kind; or

(111) fits out a ship or vessel with a design to trade with
or supply or correspond with, a pirate; or

(iv) conspires or corresponds with a pirate;

is also deemed to be a pirate, and the person’s act is also
called piracy.

81 Punishment of piracy

(1)

2)

Any person who, within the territorial jurisdiction of
Queensland, commits piracy, is guilty of a crime, and is liable
to imprisonment for life.

If the crime is committed with respect to a ship, and if at or
immediately before or immediately after the time of
committing the crime the offender—

(a) assaults any person on board of or belonging to the ship,
with intent to kill the person or to kill any other person;
or

(b) wounds any such person; or

(c) unlawfully does any act by which the life of any such
person is endangered;

the offender is liable to imprisonment for life, which can not
be mitigated or varied under this Code or any other law or is
liable to an indefinite sentence under part 10 of the Penalties
and Sentences Act 1992.

82 Attempted piracy with personal violence

Any person who, within the territorial jurisdiction of
Queensland, does any of the acts following with intent to
commit the crime of piracy with respect to a ship, that is to
say—



s 83

72 s 85
Criminal Code Act 1899

(a)

(b)
()

assaults any person on board of or belonging to the ship,
with intent to kill the person or to kill any other person;

wounds any such person;

unlawfully does any act by which the life of any such
person is endangered;

is guilty of a crime, and is liable to imprisonment for life,
which can not be mitigated or varied under this Code or any
other law or is liable to an indefinite sentence under part 10 of
the Penalties and Sentences Act 1992.

83 Aiding pirates

Any person who—

(a)
(b)

brings a seducing message from a pirate; or

consults or conspires with, or attempts to corrupt, any
master or officer of a ship or any sailor, with intent that
the person should run away with or yield up any ship,
goods, or merchandise, or turn pirate, or go over to
pirates;

is guilty of a crime, and is liable to imprisonment for life.

Part 3

Chapter 12

Offences against the
administration of law and
justice and against public
authority

Disclosing official secrets

85 Disclosure of official secrets

A person who is or has been employed as a public officer who
unlawfully publishes or communicates any information that
comes or came to his or her knowledge, or any document that



s 87

73 s 87
Criminal Code Act 1899

comes or came into his or her possession, by virtue of the
person’s office, and that it is or was his or her duty to keep
secret, commits a misdemeanour.

Maximum penalty—?2 years imprisonment.

Chapter 13 Corruption and abuse of office

87

Official corruption
(1) Any person who—

(a) Dbeing employed in the public service, or being the
holder of any public office, and being charged with the
performance of any duty by virtue of such employment
or office, not being a duty touching the administration of
justice, corruptly asks for, receives, or obtains, or agrees
or attempts to receive or obtain, any property or benefit
of any kind for himself, herself or any other person on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by the
person in the discharge of the duties of the person’s
office; or

(b) corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure, to, upon, or for, any person employed in the
public service, or being the holder of any public office,
or to, upon, or for, any other person, any property or
benefit of any kind on account of any such act or
omission on the part of the person so employed or
holding such office;

is guilty of a crime, and is liable to imprisonment for 7 years,
and to be fined at the discretion of the court.

(1A) If the offence is committed by or in relation to a Minister of
the Crown, as the holder of public office mentioned in
subsection (1), the offender is liable to imprisonment for 14
years, and to be fined at the discretion of the court.

(2) The offender can not be arrested without warrant.
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88 Extortion by public officers

Any person who, being employed in the public service, takes
or accepts from any person, for the performance of the
person’s duty as such officer, any reward beyond the person’s
proper pay and emoluments, or any promise of such reward, is
guilty of a misdemeanour, and is liable to imprisonment for 3
years.

89 Public officers interested in contracts

Any person who, being employed in the public service,
knowingly acquires or holds, directly or indirectly, otherwise
than as a member of a registered joint stock company
consisting of more than 20 persons, a private interest in any
contract or agreement which is made on account of the public
service with respect to any matter concerning the department
of the service in which the person is employed, is guilty of a
misdemeanour, and is liable to imprisonment for 3 years, and
to be fined at the discretion of the court.

920 Officers charged with administration of property of a
special character or with special duties

Any person who, being employed in the public service, and
being charged by virtue of the person’s employment with any
judicial or administrative duties respecting property of a
special character, or respecting the carrying on of any
manufacture, trade, or business, of a special character, and
having acquired or holding, directly or indirectly, a private
interest in any such property, manufacture, trade, or business,
discharges any such duties with respect to the property,
manufacture, trade, or business, in which the person has such
interest, or with respect to the conduct of any person in
relation thereto, is guilty of a misdemeanour, and is liable to
imprisonment for 1 year, and to be fined at the discretion of
the court.

91 False claims by officials

Any person who, being employed in the public service in such
a capacity as to require the person or to enable the person to
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furnish returns or statements touching any remuneration
payable or claimed to be payable to himself, herself or to any
other person, or touching any other matter required by law to
be certified for the purpose of any payment of money or
delivery of goods to be made to any person, makes a return or
statement touching any such matter which is, to the person’s
knowledge, false in any material particular, is guilty of a
misdemeanour, and is liable to imprisonment for 3 years.

92 Abuse of office

(1)

2)

Any person who, being employed in the public service, does
or directs to be done, in abuse of the authority of the person’s
office, any arbitrary act prejudicial to the rights of another is
guilty of a misdemeanour, and is liable to imprisonment for 2
years.

If the act is done or directed to be done for purposes of gain,
the person is liable to imprisonment for 3 years.

93 Corruption of surveyor and valuator

Any person who, being duly appointed under any statute to be
a valuator for determining the compensation to be paid to any
person for land compulsorily taken from the person under the
authority of any statute, or for injury done to any land under
the authority of any statute—

(a) acts as such valuator while the person has, to the
person’s knowledge, an interest in the land in question;
or

(b) executes unfaithfully, dishonestly, or with partiality, the
duty of making a valuation of the land or of the extent of
the injury;

is guilty of a misdemeanour, and is liable to imprisonment for

3 years.

94 False certificates by public officers

Any person who, being authorised or required by law to give
any certificate touching any matter by virtue whereof the
rights of any person may be prejudicially affected, gives a
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certificate which is, to the person’s knowledge, false in any
material particular is guilty of a misdemeanour, and is liable
to imprisonment for 3 years.

95 Administering extra-judicial oaths

(1)

2)

Any person who administers an oath, or takes a solemn
declaration or affirmation or affidavit, touching any matter
with respect to which the person has not by law any authority
to do so, is guilty of a misdemeanour, and is liable to
imprisonment for 1 year.

This section does not apply to an oath, declaration,
affirmation, or affidavit, administered or taken before a justice
in any matter relating to the preservation of the peace or the
punishment of offences, or relating to inquires respecting
sudden death, or to proceedings before the Legislative
Assembly or a committee of the Legislative Assembly; nor to
an oath, declaration, affirmation, or affidavit, administered or
taken for some purpose which is lawful under the laws of
another country, or for the purpose of giving validity to an
instrument in writing which is intended to be used in another
country.

96 False assumption of authority

Any person who—
(a) notbeing a justice assumes to act as a justice; or

(b) without authority assumes to act as a person having
authority by law to administer an oath or take a solemn
declaration or affirmation or affidavit, or to do any other
act of a public nature which can only be done by persons
authorised by law to do so; or

(c) represents himself or herself to be a person authorised
by law to sign a document testifying to the contents of
any register or record kept by lawful authority, or
testifying to any fact or event, and signs such document
as being so authorised, when the person is not, and
knows that the person is not, in fact, so authorised;
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is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

97 Personating public officers
(1) Any person who—

(a) personates any person employed in the public service on
an occasion when the latter is required to do any act or
attend in any place by virtue of the person’s
employment; or

(b) falsely represents himself or herself to be a person
employed in the public service, and assumes to do any
act or to attend in any place for the purpose of doing any
act by virtue of such employment;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

(2) A person found committing the offence may be arrested
without warrant.

Chapter 14 Corrupt and improper practices
at elections

Chapter division 1 Definitions for ch 14

98 Definitions
In this chapter—

ballot box includes any receptacle in which voting papers are
put before being counted at an election.

election includes any election held under the authority of any
statute providing for the choice of persons to fill any office or
place of a public character.

elector includes any person entitled to vote at an election.
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municipal election includes any election held under any laws
relating to local government.

polling booth includes any room or place in which voting at
an election is conducted or in which the votes are counted.

Chapter division 2 Legislative Assembly and

Brisbane City Council
elections and referendums

98A Reference to election or referendum

In this chapter division—
(a) areference to an election is a reference to—

(i) an election of a member or members of the
Legislative Assembly; and

(i) an election of the mayor or of a councillor or
councillors of the Brisbane City Council; and

(b) a reference to a referendum is a reference to a
referendum under the Referendums Act 1997.

98B False or misleading information

)

2)

A person who gives information to the Electoral Commission
of Queensland under the Electoral Act 1992 or Referendums
Act 1997, including information in a document, that the
person knows is false or misleading in a material particular is
guilty of a crime.

Maximum penalty—7 years imprisonment.

Subsection (1) does not apply to a person giving a document
if, when giving the document to someone, the person—

(a) informs the other person, to the best of the person’s
ability, how it is false or misleading; and

(b) if the person has, or can reasonably obtain, the correct
information—gives the other person the correct
information.
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98C

98D

(3) It is enough for a charge against a person for an offence
against subsection (1) to state that the information, without
specifying which part of the information, was ‘false or
misleading’.

Bribery

(1) A person who—

(a) asks for or receives; or

(b) offers, or agrees, to ask for or receive;

a benefit of any kind, whether for himself or herself or for
someone else, on the understanding that the person’s election
conduct will be influenced or affected is guilty of a crime.
Maximum penalty—7 years imprisonment.

(2) A person who, in order to influence or affect another person’s
election conduct, gives a benefit of any kind to anyone is
guilty of a crime.

Maximum penalty—7 years imprisonment.

(3) In this section—

election conduct of a person means—

(a) the way in which the person votes at an election or
referendum; or

(b) the person’s nominating as a candidate for an election;
or

(c) the person’s support of, or opposition to, a candidate or
a political party at an election; or

(d) the person’s approval or disapproval of the Bill or
question submitted to the electors at a referendum.

give includes promise or offer to give.

Forging or uttering electoral or referendum paper

)

A person who—

(a) forges an electoral or referendum paper; or
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2)

3)

(b) utters a forged electoral or referendum paper knowing it
to be forged;

is guilty of a crime.
Maximum penalty—10 years imprisonment.
A person who makes the signature of another person on—

(a) an electoral paper, unless the person is authorised to do
so under the Electoral Act 1992; or

(b) areferendum paper, unless the person is authorised to do
so under the Referendums Act 1997,

is guilty of a crime.
Maximum penalty—10 years imprisonment.
In this section—

electoral paper means a ballot paper, declaration envelope or
other document issued by the Electoral Commission of
Queensland under the Electoral Act 1992.

referendum paper means a ballot paper, declaration envelope
or other document issued by the Electoral Commission of
Queensland under the Referendums Act 1997.

98E Influencing voting

(1

2)

A person who improperly influences the vote of a person at an
election or referendum is guilty of a crime.

Maximum penalty—?2 years imprisonment.
In this section—

improperly influence means influence by intimidation or
violence.

98F Providing money for illegal payments

A person who knowingly provides money for—

(a) apayment that is contrary to law relating to elections or
referendums; or
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(b) replacing any money that has been spent in making a
payment that is contrary to law relating to elections or
referendums;

is guilty of a crime.

Maximum penalty—?2 years imprisonment.

98G Voting if not entitled
A person who, at an election or referendum—

(a) votes in the name of another person, including a dead or
fictitious person; or

(b) votes more than once; or

(c) casts a vote that the person knows the person is not
entitled to cast; or

(d) procures someone to vote who, to the procuring person’s
knowledge, is not entitled to vote;

is guilty of a crime.

Maximum penalty—3 years imprisonment.
Chapter division 3 Other elections

98H Application of ch div 3
This chapter division applies to an election other than—

(a) an election of a member or members of the Legislative
Assembly; or

(b) an election for a local government.

99 Personation

Any person who votes or attempts to vote in the name of
another person at an election, whether the name is that of a
person living or dead or of a fictitious person, is guilty of a
crime, and is liable to imprisonment for 2 years.
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100 Double voting

Any person who, being an elector, votes or attempts to vote at
an election oftener than the person is entitled to vote at the
election is guilty of a crime, and is liable to imprisonment for
2 years.

101  Treating

Any person who—

(a)

(b)

corruptly, before, during, or after, an election, provides,
or pays in whole or part the expense of providing, any
food, drink, or lodging, to or for any person on account
of anything already done or omitted to be done, or to be
afterwards done or omitted to be done, by an elector at
the election in the capacity of an elector; or

being an elector, corruptly receives any food, drink, or
lodging, on account of any such act or omission;

is guilty of a misdemeanour, and is liable to imprisonment for
1 year, or to a fine of $400.

102 Undue influence

Any person who—

(a)

(b)

uses or threatens to use any force or restraint, or does or
threatens to do any temporal or spiritual injury, or
causes or threatens to cause any detriment of any kind,
to an elector in order to induce the elector to vote or
refrain from voting at an election, or on account of the
elector having voted or refrained from voting at an
election; or

by force or fraud prevents or obstructs the free exercise
of the franchise by an elector, or by any such means
compels or induces an elector to vote or refrain from
voting at an election;

is guilty of a misdemeanour, and is liable to imprisonment for
1 year, or to a fine of $400.



s 103

83 s 103
Criminal Code Act 1899

103  Bribery

Any person who—

(a)

(b)

(©)

(d)

(e

®

gives, confers, or procures, or promises or offers to give
or confer, or to procure or attempt to procure, to, upon,
or for, any person any property or benefit of any kind on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by an
elector at an election in the capacity of an elector, or on
account of any person acting or joining in a procession
during an election, or in order to induce any person to
endeavour to procure the return of any person at an
election, or the vote of any elector at an election; or

being an elector, asks for, receives, or obtains, or agrees
or attempts to receive or obtain, any property or benefit
of any kind for himself, herself or any other person on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by the
person at an election in the capacity of an elector; or

asks for, receives, or obtains, or agrees or attempts to
receive or obtain, any property or benefit of any kind for
himself, herself or any other person, on account of a
promise made by the person or any other person to
endeavour to procure the return of any person at an
election, or the vote of any person at an election; or

advances or pays any money to or to the use of any other
person with the intent that such money shall be applied
for any of the purposes mentioned in paragraphs (a) to
(c), or in discharge or repayment of money wholly or in
part applied for any such purpose; or

corruptly transfers or pays any property or money to any
person for the purpose of enabling that person to be
registered as an elector, and thereby of influencing the
vote of that person at a future election; or

is privy to any such transfer or payment as last
mentioned which is made for the person’s benefit;

is guilty of a misdemeanour, and is liable to imprisonment for
1 year, or to a fine of $400.



s 105

84 s 106
Criminal Code Act 1899

105 lllegal practices

Any person who—

(a)

(b)

(©)

(d)

(e)

®

being prohibited by law from voting at an election, and
knowing that the person is so prohibited, votes at the
election; or

procures any person who is, and whom the person
knows to be, prohibited from voting at an election to
vote at the election; or

before or during an election, and for the purpose of
promoting or procuring the choice of any candidate at
the election, knowingly publishes a false statement of
the withdrawal of another candidate at the election; or

before or during an election, and for the purpose of
affecting the return of a candidate at the election,
knowingly publishes a false statement of fact respecting
the personal character or conduct of the candidate; or

being a candidate at an election, withdraws from being a
candidate in consideration of a payment or promise of
payment; or

being a candidate or the agent of a candidate at an
election, corruptly procures any other person to
withdraw from being a candidate at the election in
consideration of any payment or promise of payment;

is guilty of a misdemeanour, and is liable to imprisonment for
1 year, or to a fine of $400.

106 Other illegal practices

Any person who—

(a)

(b)

knowingly provides money for any payment which is
contrary to any law relating to elections or referendums,
or for replacing any money which has been expended in
any such payment, and which is not allowed by law to
be an exception; or

prints, publishes, or posts, any bill, placard, or poster,
which has reference to an election, and which does not
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(©)

(d)

bear on the face of it the name and address of the printer
and publisher; or

hires or uses for a committee-room at an election—

@

(ii)

any part of a house licensed for the sale of
fermented or spirituous liquors; or

any part of any premises where any intoxicating
liquor is sold or supplied to members of a club,
society, or association, which is not a permanent
political club; unless, in either case, it is a part
which has a separate entrance, and has no direct
communication with any part of the premises in
which intoxicating liquor is sold, and is a part
ordinarily let for the purpose of chambers or
offices or for holding public meetings or
arbitrations; or

knowing that the same are intended to be used as a
committee-room at an election, lets any part of any such
premises, not being such a part as aforesaid, for such

use;

is guilty of an offence, and is liable on summary conviction to
a fine of $200.

107 Corrupt and illegal practices—time

(1) A prosecution for any of the offences defined in sections 99 to
106 must be begun within 1 year after the offence is
committed.

2)

The service or execution of process on or against the alleged
offender is deemed to be the commencement of the
prosecution, unless such service or execution is prevented by
some act on the person’s part, in which case the issue of the
process
proceeding.

is deemed to be the commencement of the

108 Interference at elections

(1) Any person who—

(a)

intrudes into a polling booth, not being lawfully entitled
to be in it; or
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2)

(b) wilfully interrupts, obstructs, or disturbs, any
proceedings at an election;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

A person found committing the offence may be arrested
without warrant by direction of the presiding officer.

109 Electors attempting to violate secrecy of ballot

Any person who, having received a ballot paper from the
presiding officer at an election—

(a) wilfully makes on the ballot paper any mark or writing
not expressly authorised by law; or

(b) wilfully fails to fold up the ballot paper in such a
manner as to conceal how the person has voted; or

(c) wilfully fails to deposit the ballot paper in the ballot box
in the presence of the presiding officer;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

110  Other attempts of like kind

(D

2)

Any person who—

(a) takes or attempts to take a ballot paper out of a polling
booth; or

(b) whilst an elector is preparing the elector’s ballot paper
in a compartment provided for the use of electors
actually voting, wilfully intrudes into the compartment;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

A person found committing the offence may be arrested
without warrant by direction of the presiding officer.

111 Stuffing ballot boxes

(1)

Any person who places, or is privy to placing, in a ballot box a
ballot paper which has not been lawfully handed to and
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marked by an elector is guilty of a crime, and is liable to
imprisonment for 7 years.

(2) Proof that, at the conclusion of a poll, a greater number of
ballot papers is found in a ballot box in use at a polling booth,
or is returned by the person who acted as presiding officer at a
polling booth as having been received at the polling booth,
than the number of electors who voted at that polling booth is
sufficient evidence that the person who acted as presiding
officer at that polling booth was guilty of either of the
offences defined in subsection (1), until the contrary is shown.

112  Offences by presiding officers at elections

Any person who—

(a)

(b)

being a presiding officer at an election, and being called
upon, in the case of an elector who is blind or is unable
to read, to strike out from a ballot paper the name of the
candidate or candidates other than the candidate or
candidates for whom the elector says that the elector
desires to vote, wilfully fails to do so in the polling
booth, and in the presence and sight of the persons then
lawfully present; or

being a presiding officer at an election, and whilst an
elector is preparing the elector’s ballot paper in a
compartment provided for the use of electors actually
voting, wilfully allows any other person to be in the
compartment;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years.

113 False answers to questions at elections

(1) Any person who at an election—

(a)

(b)

wilfully makes a false answer to any question which is
lawfully put to the person by the presiding officer, and
which the person is required by law to answer; or

being lawfully required to make a declaration before
voting, wilfully makes a false declaration;

is guilty of a crime, and is liable to imprisonment for 7 years.
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(2) The offender can not be arrested without warrant except by
direction of the presiding officer.

114 Interfering with secrecy at elections

Any person who—

(a)

(b)

(©)

(d)

at or after an election, knowingly and wilfully, and
without the lawful command of some competent court
or tribunal, unfastens the fold upon a ballot paper within
which the number of an elector is written, and which
fold had been made under the authority of the law; or

being a person required by law to discharge duties at an
election at which the voting is by ballot, attempts to
ascertain or discover, or aids in ascertaining or
discovering, how any person votes, except in the case of
a person voting openly; or

having in the exercise of the person’s office at an
election obtained knowledge or the means of knowledge
of how any person has voted, discloses or aids in
disclosing such knowledge otherwise than in answer to a
question put in the course of proceedings before some
competent court or tribunal; or

being a person required by law to discharge duties at an
election, places upon a ballot paper any mark or writing
not authorised by law;

is guilty of a misdemeanour, and is liable to imprisonment for
2 years.

115 Breaking seal of packets used at elections

(1) Any person who knowingly and wilfully, and without the
lawful command of some competent court or tribunal, opens
or breaks the seal of a sealed parcel which has been sealed up
under the provisions of the laws relating to elections or
referendums, is guilty of a misdemeanour, and is liable to
imprisonment for 2 years.

2)

Neither this section nor section 114 shall apply with respect to
a police officer acting under lawful authority in the course of
the officer’s official duty.
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116  Offences at elections when voting is by post

Any person who at an election at which the voting is by
post—

(a)

(b)
(©)

knowing that the person is not entitled to vote at the
election, signs the person’s name as a voter to a voting
paper; or

signs the name of another person to a voting paper; or

attests the signature to a voting paper of any person who
is, to the person’s knowledge, not entitled to vote by
means of such voting paper;

is guilty of a misdemeanour, and is liable to imprisonment for
1 year or to a fine of $400.

117 False claims

(1) Any person who—

2)
3)

(a)

(b)

makes in a claim to be inserted in a list of electors any
statement which is, to the person’s knowledge, false in
any material particular; or

makes, orally or in writing, to a court or tribunal having
jurisdiction to deal with the claims of persons to be
registered as electors or as persons claiming to be
electors, a statement relating to the qualification of any
person as an elector which is, to the person’s knowledge,
false in any material particular;

is guilty of a crime, and is liable to imprisonment for 7 years.

The offender can not be arrested without warrant.

A person can not be convicted of either of the offences
defined in this section upon the uncorroborated testimony of 1
witness.
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Chapter 15

Selling and trafficking in offices

118 Bargaining for offices in public service

Any person who—

(a)

(b)

corruptly asks for, receives, or obtains, or agrees or
attempts to receive or obtain, any property or benefit of
any kind for himself, herself or any other person on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by the
person or any other person, with regard to the
appointment or contemplated appointment of any person
to any office or employment in the public service, or
with regard to any application by any person for
employment in the public service; or

corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure, to, upon, or for, any person any property or
benefit of any kind on account of any such act or
omission;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years, and to be fined at the discretion of the court.

Chapter 16

Offences relating to the
administration of justice

119 Definitions for ch 16
In this chapter—

Jamily see section 119A.

Judicial proceeding includes any proceeding had or taken in
or before any court, tribunal or person, in which evidence may
be taken on oath.
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119A Meaning of family

(1) Each of the following is a member of a person’s family—

(a)
(b)
(c)

a spouse of the person;

a child of the person;

a parent, grandparent, grandchild or sibling of the
person, including—

(1) if the person is an Aboriginal person, a person—

(A)

(B)

who is recognised under Aboriginal
tradition® as a member of the Aboriginal
person’s family; and

with whom the Aboriginal person has a
relationship like that between an individual
and a parent, grandparent, grandchild or
sibling of the individual; or

(i1) 1if the person is a Torres Strait Islander, a person—

(A)

(B)

who is recognised under Island custom* as a
member of the Torres Strait Islander’s
family; and

with whom the Torres Strait Islander has a
relationship like that between an individual
and a parent, grandparent, grandchild or
sibling of the individual.

(2) For subsection (1)(b)—

(a)

a biological, adopted, step or foster child of a person is a
child of the person; and

Acts Interpretation Act 1954, section 36—

Aboriginal tradition means the body of traditions, observances, customs and beliefs
of Aboriginal people generally or of a particular community or group of Aboriginal
people, and includes any such traditions, observances, customs and beliefs relating
to particular persons, areas, objects or relationships.

Acts Interpretation Act 1954, section 36—

Island custom, known in the Torres Strait as Ailan Kastom, means the body of
customs, traditions, observances and beliefs of Torres Strait Islanders generally or of
a particular community or group of Torres Strait Islanders, and includes any such
customs, traditions, observances and beliefs relating to particular persons, areas,
objects or relationships.



s 119B

92 s 120
Criminal Code Act 1899

(b)

(©)

(d)

an individual who is under 18 years and ordinarily a
member of a person’s household is also a child of the
person; and

if a person is an Aboriginal person, an individual who is
recognised under Aboriginal tradition as a child of the
person is also a child of the person; and

if a person is a Torres Strait Islander, an individual who
is recognised under Island custom as a child of the
person is also a child of the person.

119B Retaliation against judicial officer, juror, witness or family

A person who, without reasonable cause, causes, or threatens
to cause, any injury or detriment to a judicial officer, juror,
witness or a member of the family of a judicial officer, juror or
witness in retaliation because of—

(a)

(b)

anything lawfully done by the judicial officer as a
judicial officer; or

anything lawfully done by the juror or witness in any
judicial proceeding;

is guilty of a crime.

Maximum penalty—7 years imprisonment.

120 Judicial corruption

(1) Any person who—

(a)

(b)

being a judicial officer, corruptly asks for, receives, or
obtains, or agrees or attempts to receive or obtain, any
property or benefit of any kind for himself, herself or
any other person on account of anything already done or
omitted to be done, or to be afterwards done or omitted
to be done, by the person in the person’s judicial
capacity; or

corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure, to, upon, or for, a judicial officer, or to, upon, or
for any other person, any property or benefit of any kind
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on account of any such act or omission on the part of the
judicial officer;

is guilty of a crime, and is liable to imprisonment for 14 years,
and to be fined at the discretion of the court.

(2) However, if the judicial officer is an arbitrator or umpire, the
maximum term of imprisonment to which the person is liable
is 7 years.

(3) The offender can not be arrested without warrant.

(4) A prosecution for an offence against subsection (1) can not be
started without a Crown Law Officer’s consent.

Official corruption not judicial but relating to offences

(1) Any person who—

(a)

(b)

being a justice not acting judicially, or being a person
employed in the public service in any capacity not
judicial for the prosecution or detention or punishment
of offenders, corruptly asks for, receives, or obtains, or
agrees or attempts to receive or obtain, any property or
benefit of any kind for himself, herself or any other
person, on account of anything already done or omitted
to be done, or to be afterwards done or omitted to be
done, by the person, with a view to corrupt or improper
interference with the due administration of justice, or
the procurement or facilitation of the commission of any
offence, or the protection of any offender or intending
offender from detection or punishment; or

corruptly gives, confers, or procures, or promises or
offers to give or confer, or to procure or attempt to
procure, to, upon, or for, any such person, or to, upon, or
for, any other person, any property or benefit of any
kind, on account of any such act or omission on the part
of the justice or other person so employed;

is guilty of a crime, and is liable to imprisonment for 14 years,
and to be fined at the discretion of the court.

(2) The offender can not be arrested without warrant.
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122  Corruption of jurors
Any person who—

(a) attempts by threats or intimidation of any kind, or by
benefits or promises of benefit of any kind, or by other
corrupt means, to influence any person, whether a
particular person or not, in the person’s conduct as a
juror in any judicial proceeding, whether the person has
been sworn as a juror or not; or

(b) accepts any benefit or promise of benefit on account of
anything to be done by the person as a juror in any
judicial proceeding, whether the person has been sworn
as a juror or not, or on account of anything already done
by the person as a juror in any judicial proceeding;

is guilty of a crime.

Maximum penalty—7 years imprisonment.

123  Perjury

(1) Any person who in any judicial proceeding, or for the purpose
of instituting any judicial proceeding, knowingly gives false
testimony touching any matter which is material to any
question then depending in that proceeding, or intended to be
raised in that proceeding, is guilty of a crime, which is called

perjury.

(2) It is immaterial whether the testimony is given on oath or
under any other sanction authorised by law.

(3) The forms and ceremonies used in administering the oath or in
otherwise binding the person giving the testimony to speak
the truth are immaterial, if the person assents to the forms and
ceremonies actually used.

(4) It is immaterial whether the false testimony is given orally or
in writing.

(5) It is immaterial whether the court or tribunal is properly
constituted, or is held in the proper place, or not, if it actually
acts as a court or tribunal in the proceeding in which the
testimony is given.
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(6) It is immaterial whether the person who gives the testimony is
a competent witness or not, or whether the testimony is
admissible in the proceeding or not.

(7) The offender can not be arrested without warrant.

123A Perjury—contradictory statements

If, on the trial of a person for perjury, the jury is satisfied
that—

(a) the accused has made 2 statements on oath or under
another sanction authorised by law, 1 of which is
irreconcilably in conflict with the other; and

(b) the accused made 1 of the statements knowing it to be
false;

but the jury is unable to say which statement was falsely
made, the jury may make a special finding to that effect and
find the accused guilty of perjury.

124  Punishment of perjury

(1) Any person who commits perjury is liable to imprisonment
for 14 years.

(2) If the offender commits the crime in order to procure the
conviction of another person for a crime punishable with
imprisonment for life, the offender is liable to imprisonment
for life.

125 Evidence on charge of perjury

A person can not be convicted of committing perjury or of
counselling or procuring the commission of perjury upon the
uncorroborated testimony of 1 witness.

126 Fabricating evidence

(1) Any person who, with intent to mislead any tribunal in any
judicial proceeding—

(a) fabricates evidence by any means other than perjury or
counselling or procuring the commission of perjury; or
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(b)

knowingly makes use of such fabricated evidence;

is guilty of a crime, and is liable to imprisonment for 7 years.

(2) The offender can not be arrested without warrant.

Corruption of withesses

(1) Any person who—

(a)

(b)

(©)

gives, confers, or procures, or promises or offers to give
or confer, or to procure or attempt to procure, any
property or benefit of any kind to, upon, or for, any
person, upon any agreement or understanding that any
person called or to be called as a witness in any judicial
proceeding shall give false testimony or withhold true
testimony; or

attempts by any other means to induce a person called or
to be called as a witness in any judicial proceeding to
give false testimony or to withhold true testimony; or

asks for, receives, or obtains, or agrees or attempts to
receive or obtain, any property or benefit of any kind for
himself, herself or any other person, upon any
agreement or understanding that any person shall as a
witness in any judicial proceeding give false testimony
or withhold true testimony;

is guilty of a crime, and is liable to imprisonment for 7 years.

(2) The offender can not be arrested without warrant.

Deceiving witnesses

Any person who practises any fraud or deceit, or knowingly
makes or exhibits any false statement, representation, token,
or writing, to any person called or to be called as a witness in
any judicial proceeding, with intent to affect the testimony of
such person as a witness, is guilty of a misdemeanour, and is
liable to imprisonment for 3 years.
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129 Destroying evidence

Any person who, knowing that any book, document, or other
thing of any kind, is or may be required in evidence in a
judicial proceeding, wilfully destroys it or renders it illegible
or undecipherable or incapable of identification, with intent
thereby to prevent it from being used in evidence, is guilty of a
misdemeanour, and is liable to imprisonment for 3 years.

130 Preventing witnesses from attending

Any person who wilfully prevents or attempts to prevent any
person who has been duly summoned to attend as a witness
before any court or tribunal from attending as a witness, or
from producing anything in evidence pursuant to the subpoena
or summons, is guilty of a misdemeanour, and is liable to
imprisonment for 1 year.

131 Conspiracy to bring false accusation

(1

2)

3)

“4)

S
(6)

Any person who conspires with another to charge any person
or cause any person to be charged with any offence, whether
alleged to have been committed in Queensland, or elsewhere,
knowing that such person is innocent of the alleged offence,
or not believing the person to be guilty of the alleged offence,
is guilty of a crime.

If the offence is such that a person convicted of it is liable to
be sentenced to imprisonment for life, the offender is liable to
imprisonment for life.

If the offence is such that a person convicted of it is liable to
be sentenced to imprisonment, but for a term less than life, the
offender is liable to imprisonment for 14 years.

In any other case the offender is liable to imprisonment for 7
years.

The offender can not be arrested without warrant.

A prosecution for an offence defined in this section shall not
be instituted without the consent of the Attorney-General.
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134
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Conspiring to defeat justice

(1

2)
3)

Any person who conspires with another to obstruct, prevent,
pervert, or defeat, the course of justice is guilty of a crime,
and is liable to imprisonment for 7 years.

The offender can not be arrested without warrant.

A prosecution for an offence defined in this section shall not
be instituted without the consent of the Attorney-General.

Compounding crimes

)

2)

3)

“4)

Any person who asks for, receives, or obtains, or agrees or
attempts to receive or obtain, any property or benefit of any
kind for himself, herself or any other person, upon any
agreement or understanding that the person will compound or
conceal a crime, or will abstain from, discontinue, or delay, a
prosecution for a crime, or will withhold any evidence
thereof, is guilty of an indictable offence.

If the crime is such that a person convicted of it is liable to be
sentenced to imprisonment for life, the offender is guilty of a
crime, and is liable to imprisonment for 7 years.

In any other case the offender is guilty of a misdemeanour,
and is liable to imprisonment for 3 years.

The offender can not be arrested without warrant.

Compounding penal actions

Any person who, having brought, or under pretence of
bringing, an action against another person upon a penal statute
in order to obtain from the other person a penalty for any
offence committed or alleged to have been committed by the
other person, compounds the action without the order or
consent of the court in which the action is brought or is to be
brought, is guilty of a misdemeanour, and is liable to
imprisonment for 1 year.

Advertising a reward for the return of stolen property etc.

Any person who—
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(a) publicly offers a reward for the return of any property
which has been stolen or lost, and in the offer makes use
of any words purporting that no questions will be asked,
or that the person producing such property will not be
seized or molested; or

(b) publicly offers to return to any person who may have
bought or advanced money by way of loan upon any
stolen or lost property the money so paid or advanced, or
any other sum of money or reward for the return of such
property; or

(c) prints or publishes any such offer;

is guilty of an offence, and is liable on summary conviction to
a fine of $100.

136 Justices acting oppressively or when interested
Any person who—

(a) Dbeing a justice and being required or authorised by law
to grant an accused person bail, without reasonable
excuse, and in abuse of the justice’s office, requires
excessive and unreasonable bail; or

(b) being a justice, wilfully and perversely exercises
jurisdiction in any matter in which the justice has a
personal interest;

is guilty of a misdemeanour, and is liable to imprisonment for
3 years, and to be fined at the discretion of the court.

137 Delay to take person arrested before Magistrate

Any person who, having arrested another upon a charge of an
offence, wilfully and without lawful excuse delays to take the
person before a justice to be dealt with according to law is
guilty of a misdemeanour, and is liable to imprisonment for 2
years.

138 Bringing fictitious action on penal statute

Any person who, in the name of a fictitious plaintiff, or in the
name of a real person but without the person’s authority,
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brings an action against another person upon a penal statute
for the recovery of a penalty for any offence committed or
alleged to have been committed by the person is guilty of a
misdemeanour, and is liable to imprisonment for 2 years.

139 Inserting advertisement without authority of court

Any person who, without authority, or knowing the
advertisement to be false in any material particular, inserts or
causes to be inserted in the Gazette or in any newspaper an
advertisement purporting to be published under the authority
of any court or tribunal is guilty of a misdemeanour, and is
liable to imprisonment for 2 years.

140 Attempting to pervert justice

A person who attempts to obstruct, prevent, pervert, or defeat
the course of justice is guilty of a crime.

Maximum penalty—7 years imprisonment.

Chapter 17 Escapes—obstructing officers
of courts

141  Aiding persons to escape from lawful custody
A person who—

(a) aids a person in lawful custody to escape, or to attempt
to escape, from lawful custody; or

(b) conveys anything to a person in lawful custody, or to a
place where a person is or will be in lawful custody,
with the intention of aiding a person to escape from
lawful custody; or

(c) frees a person from lawful custody without authority;
is guilty of a crime.

Maximum penalty—imprisonment for 7 years.
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142 Escape by persons in lawful custody

A person who escapes from lawful custody is guilty of a
crime.

Maximum penalty—imprisonment for 7 years.

143 Permitting escape

A person who is responsible for keeping another person in
lawful custody and permits the other person to escape is guilty
of a crime.

Maximum penalty—imprisonment for 7 years.

144 Harbouring escaped prisoners etc.

A person who harbours, maintains or employs another person
knowing that the other person has escaped from lawful
custody is guilty of a crime.

Maximum penalty—imprisonment for 2 years.

145A Sections 141 to 144 do not apply to certain types of
custody

Sections 141 to 144 do not apply to—

(a) the custody of a patient mentioned in the Mental Health
Act 2000;, or

(b) the custody of a child under the Child Protection Act
1999;

unless the person is held in a corrective services facility within
the meaning of the Corrective Services Act 2006.

145B Evidence of lawful custody

Evidence given by a person authorised by the chief executive
(corrective services)® to give the evidence that a person is, or

5 For the definition of chief executive (corrective services), see the Acts Interpretation
Act 1954, section 36.
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on a particular date was, in lawful custody is to be admitted as
prima facie evidence of the custody.

147 Removing etc. property under lawful seizure

Any person who, when any property has been attached or
taken under the process or authority of any court of justice,
knowingly, and with intent to hinder or defeat the attachment,
or process, receives, removes, retains, conceals, or disposes
of, such property, is guilty of a misdemeanour, and is liable to
imprisonment for 3 years.

148 Obstructing officers of courts of justice

Any person who wilfully obstructs or resists any person
lawfully charged with the execution of an order or warrant of
any court of justice is guilty of a misdemeanour, and is liable
to imprisonment for 1 year, or to a fine of $200.

Chapter 20 Miscellaneous offences against
public authority

193 False statements in statements required to be under oath
or solemn declaration

(1) Any person who, on any occasion on which a person making a
statement touching any matter is required by law to make it on
oath or under some sanction which may by law be substituted
for an oath, or is required to verify it by solemn declaration or
affirmation, makes a statement touching such matter which, in
any material particular, is to the person’s knowledge false,
and verifies it on oath or under such other sanction or by
solemn declaration or affirmation, is guilty of a crime, and is
liable to imprisonment for 7 years.

(2) The offender can not be arrested without warrant.
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194  False declarations
(1) A person who makes a declaration that the person knows is
false in a material particular, whether or not the person is
permitted or required by law to make the declaration, before a
person authorised by law to take or receive declarations,
commits a misdemeanour.
Maximum penalty—3 years imprisonment.
(2) In this section—
declaration includes a statement and an affidavit.
195 Evidence

A person can not be convicted of any of the offences defined
in sections 193 and 194 upon the uncorroborated testimony of
1 witness.

195A Contradictory statements—false statements or
declarations

199

If, on the trial of a person for an offence defined in section 193
or 194, the jury is satisfied that—

(a) the accused has made 2 statements or declarations and 1
is irreconcilably in conflict with the other; and

(b) the accused made 1 of the statements or declarations
knowing it to be false;

but the jury is unable to say which statement or declaration
was falsely made, the jury may make a special finding to that
effect and find the accused guilty of the offence.

Resisting public officers

Any person who in any manner obstructs or resists any public
officer while engaged in the discharge or attempted discharge
of the duties of his or her office under any statute, or obstructs
or resists any person while engaged in the discharge or
attempted discharge of any duty imposed on the person by any
statute, is guilty of a misdemeanour, and is liable to
imprisonment for 2 years.
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200 Refusal by public officer to perform duty

Any person who, being employed in the public service, or as
an officer of any court or tribunal, perversely and without
lawful excuse omits or refuses to do any act which it is his or
her duty to do by virtue of his or her employment is guilty of a
misdemeanour, and is liable to imprisonment for 2 years, and
to be fined at the discretion of the court.

201 Neglect of officers to suppress riot

Any person who, being a sheriff, under sheriff, justice, mayor,
or police officer, and having notice that there is a riot in the
person’s neighbourhood, without reasonable excuse omits to
do the person’s duty in suppressing such riot, is guilty of a
misdemeanour, and is liable to imprisonment for 2 years.

202 Neglect to aid in suppressing riot

Any person who, having reasonable notice that the person is
required to assist any sheriff, under sheriff, justice, mayor, or
police officer, in suppressing a riot, without reasonable excuse
omits to do so, is guilty of a misdemeanour, and is liable to
imprisonment for 1 year.

203 Neglect to aid in arresting offenders

Any person who, having reasonable notice that the person is
required to assist any sheriff, under sheriff, justice, mayor, or
police officer, in arresting any person, or in preserving the
peace, without reasonable excuse omits to do so, is guilty of a
misdemeanour, and is liable to imprisonment for 1 year.

204 Disobedience to statute law

(1) Any person who without lawful excuse, the proof of which
lies on the person, does any act which the person is, by the
provisions of any public statute in force in Queensland,
forbidden to do, or omits to do any act which the person is, by
the provisions of any such statute, required to do, is guilty of a
misdemeanour, unless some mode of proceeding against the
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person for such disobedience is expressly provided by statute,
and is intended to be exclusive of all other punishment.

(2) The offender is liable to imprisonment for 1 year.

205 Disobedience to lawful order issued by statutory
authority

(1) Any person who without lawful excuse, the proof of which
lies on the person, disobeys any lawful order issued by any
court of justice, or by any person authorised by any public
statute in force in Queensland to make the order, is guilty of a
misdemeanour, unless some mode of proceeding against the
person for such disobedience is expressly provided by statute,
and is intended to be exclusive of all other punishment.

(2) The offender is liable to imprisonment for 1 year.

Part 4 Acts injurious to the public
in general

Chapter 21 Offences relating to religious
worship

206 Offering violence to officiating ministers of religion
Any person who—

(a) Dby threats or force prevents or attempts to prevent any
minister of religion from lawfully officiating in any
place of religious worship, or from performing the
minister’s duty in the lawful burial of the dead in any
cemetery or other burial place; or

(b) by threats or force obstructs or attempts to obstruct any
minister of religion while so officiating or performing
the minister’s duty; or
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(c) assaults, or, upon or under the pretence of executing any
civil process, arrests, any minister of religion who is
engaged in, or is, to the knowledge of the offender,
about to engage in, any of the offices or duties aforesaid,
or who is, to the knowledge of the offender, going to
perform the same or returning from the performance
thereof;

is guilty of a misdemeanour, and is liable to imprisonment for
2 years.

Disturbing religious worship

Any person who wilfully and without lawful justification or
excuse, the proof of which lies on the person, disquiets or
disturbs any meeting of persons lawfully assembled for
religious worship, or assaults any person lawfully officiating
at any such meeting, or any of the persons there assembled, is
guilty of an offence, and is liable on summary conviction to
imprisonment for 2 months, or to a fine of $10.

Chapter 22 Offences against morality

207A Definitions for this chapter

In this chapter—

child exploitation material means material that, in a way
likely to cause offence to a reasonable adult, describes or
depicts someone who is, or apparently is, a child under 16
years—

(a) in asexual context, including for example, engaging in a
sexual activity; or

(b) 1n an offensive or demeaning context; or
(c) Dbeing subjected to abuse, cruelty or torture.

classification officer means—
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(a) the computer games classification officer under the
Classification of Computer Games and Images Act
1995; or

(b) the films classification officer under the Classification
of Films Act 1991; or

(c) the publications classification officer under the
Classification of Publications Act 1991.

classified—

(a) for a computer game—see the Classification of
Computer Games and Images Act 1995; or

(b) for a film—see the Classification of Films Act 1991; or

(c) for a publication—see the Classification of Publications

Act 1991.

computer game see the Classification of Computer Games
and Images Act 1995.

film see the Classification of Films Act 1991.

law enforcement agency means—

(a)
(b)
()
(d)

the Queensland Police Service; or

the Office of the Director of Public Prosecutions; or
the Crime and Misconduct Commission; or

any other entity of—

(i) another State; or

(i1) the Commonwealth;

that performs a similar function to an entity in
paragraphs (a) to (c).

law enforcement officer means—

(a)

a member or officer of a law enforcement agency,
including a person appearing for the director under the
Director of Public Prosecutions Act 1984, section 10(4);
or

(b) a person who is authorised, in writing, by the

commissioner of the police service, or the chairperson
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of the Crime and Misconduct Commission, to help a
member or officer of a law enforcement agency; or

(c) a person who belongs to a class of persons that is
authorised, in writing, by the commissioner of the police
service, or the chairperson of the Crime and Misconduct
Commission, to help a member or officer of a law
enforcement agency.

material includes anything that contains data from which text,
images or sound can be generated.

observe means observe by any means.
private act, for a person, means—

(a) showering or bathing; or

(b) using a toilet; or

(c) another activity when the person is in a state of undress;
or

(d) intimate sexual activity that is not ordinarily done in
public.

private place means a place where a person might reasonably
be expected to be engaging in a private act.

publication see the Classification of Publications Act 1991.

someone, in the context of a description or depiction, includes
the body parts of someone, including for example, someone’s
breast or genitalia.

state of undress, for a person, means—

(a) the person is naked or the person’s genital or anal region
is bare or, if the person is female, the person’s breasts
are bare; or

(b) the person is wearing only underwear; or

(c) the person is wearing only some outer garments so that
some of the person’s underwear is not covered by an
outer garment.

visually record, a person, means record, or transmit, by any
means, moving or still images of the person or part of the
person.
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208 Unlawful sodomy

(1

2)

3)

“4)

Any person who—
(a) sodomises a person under 18 years; or

(b) permits a male person under 18 years to sodomise him
or her; or

(c) sodomises an intellectually impaired person; or

(d) permits an intellectually impaired person to sodomise
him or her;

commits a crime.
Maximum penalty—14 years imprisonment.

The offender is liable to imprisonment for life if the offence is
committed in respect of—

(a) achild under 12 years; or

(b) a child, or an intellectually impaired person, who is to
the knowledge of the offender—

(1) his or her lineal descendant; or
(i1) under his or her guardianship or care.

For an offence defined in subsection (1)(a) or (b) alleged to
have been committed in respect of a child who is 12 years or
more, it is a defence to prove that the accused person believed,
on reasonable grounds, that the person in respect of whom the
offence was committed was 18 years or more.

It is a defence to a charge of an offence defined in subsection
(1)(c) or (d) to prove—

(a) that the accused person believed on reasonable grounds
that the person was not an intellectually impaired
person; or

(b) that the act that was the offence did not, in the
circumstances, constitute sexual exploitation of the
intellectually impaired person.
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Attempted sodomy

)

2)

3)

“4)

Any person who attempts to commit a crime defined in
section 208 is guilty of a crime and is liable to imprisonment
for 7 years.

The offender is liable to imprisonment for 14 years if the
offence is committed in respect of—

(a) achild under 12 years; or

(b) a child, or an intellectually impaired person, who is to
the knowledge of the offender—

(i) his or her lineal descendant; or
(i1) under his or her guardianship or care.

It is a defence to a charge of attempting to commit an offence
defined in section 208(1)(a) or (b) in respect of a child who is
12 years or more to prove that the accused person believed, on
reasonable grounds, that the child was of or above 18 years.

It is a defence to a charge of attempting to commit an offence
defined in section 208(1)(c) or (d) to prove—

(a) that the accused person believed on reasonable grounds
that the person in respect of whom the offence was
committed was not an intellectually impaired person; or

(b) that the act that was the offence did not, in the
circumstances, constitute sexual exploitation of the
intellectually impaired person.

Indecent treatment of children under 16

(1

Any person who—

(a) unlawfully and indecently deals with a child under the
age of 16 years; or

(b) unlawfully procures a child under the age of 16 years to
commit an indecent act; or

(c) unlawfully permits himself or herself to be indecently
dealt with by a child under the age of 16 years; or

(d) wilfully and unlawfully exposes a child under the age of
16 years to an indecent act by the offender or any other
person; or
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&)

(6)

(e) without legitimate reason, wilfully exposes a child
under the age of 16 years to any indecent object or any
indecent film, videotape, audiotape, picture, photograph
or printed or written matter; or

(f) without legitimate reason, takes any indecent
photograph or records, by means of any device, any
indecent visual image of a child under the age of 16
years;

is guilty of an indictable offence.

If the child is of or above the age of 12 years, the offender is
guilty of a crime, and is liable to imprisonment for 14 years.

If the child is under the age of 12 years, the offender is guilty
of a crime, and is liable to imprisonment for 20 years.

If the child is, to the knowledge of the offender, his or her
lineal descendant or if the offender is the guardian of the child
or, for the time being, has the child under his or her care, the
offender is guilty of a crime, and is liable to imprisonment for
20 years.

If the offence is alleged to have been committed in respect of
a child of or above the age of 12 years, it is a defence to prove
that the accused person believed, on reasonable grounds, that
the child was of or above the age of 16 years.

In this section—

deals with includes doing any act which, if done without
consent, would constitute an assault as defined in this Code.

211 Bestiality

Any person who has carnal knowledge with or of an animal is
guilty of a crime and is liable to imprisonment for 7 years.

213  Owner etc. permitting abuse of children on premises

)

Any person who, being the owner or occupier of any
premises, or having, or acting or assisting in, the management
or control of any premises, induces or knowingly permits any
child under the prescribed age to be in or upon the premises
for the purpose of any person, whether a particular person or
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2)

3)

“4)

&)

(6)

not, doing an act in relation to the child (a proscribed act)
defined to constitute an offence in section 208, 210 or 215¢ is
guilty of an indictable offence.

If the child is of or above the age of 12 years, the offender is
guilty of a crime, and is liable to imprisonment for 10 years.

If the child is under the age of 12 years, the offender is guilty
of a crime, and is liable to imprisonment—

(a) for life, where the proscribed act is one defined to
constitute an offence in section 208 or 215; or

(b) for 14 years in any other case.

If the proscribed act is one defined to constitute an offence in
section 208 and the child is of or above 12 years, it is a
defence to prove that the accused person believed, on
reasonable grounds, that the child was of or above 18 years.

If the proscribed act is one defined to constitute an offence in
section 210 or 215 and the child is of or above 12 years, it is a
defence to prove that the accused person believed, on
reasonable grounds, that the child was of or above 16 years.

In this section—
prescribed age means—
(a) for an offence defined in section 208—18 years;

(b) for an offence defined in section 210 or 215—16 years.

215 Carnal knowledge with or of children under 16

(1)

2)

3)

Any person who has or attempts to have unlawful carnal
knowledge with or of a child under the age of 16 years is
guilty of an indictable offence.

If the child is of or above the age of 12 years, the offender is
guilty of a crime, and is liable to imprisonment for 14 years.

If the child is under the age of 12 years, the offender is guilty
of a crime, and is liable to imprisonment for life or, in the case

6 Section 208 (Unlawful sodomy), 210 (Indecent treatment of children under 16) or
215 (Carnal knowledge with or of children under 16)
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of an attempt to have unlawful carnal knowledge, to
imprisonment for 14 years.

If the child is not the lineal descendant of the offender but the
offender is the child’s guardian or, for the time being, has the
child under the offender’s care, the offender is guilty of a
crime, and is liable to imprisonment for life or, in the case of
an attempt to have unlawful carnal knowledge, to
imprisonment for 14 years.

If the offence is alleged to have been committed in respect of
a child of or above the age of 12 years, it is a defence to prove
that the accused person believed, on reasonable grounds, that
the child was of or above the age of 16 years.

In this section—

carnal knowledge does not include sodomy.

Abuse of intellectually impaired persons

(1)

2)

Any person who has or attempts to have unlawful carnal
knowledge of an intellectually impaired person is, subject to
subsection (3)(a) and (b), guilty of a crime, and is liable to
imprisonment for 14 years.

Any person who—

(a) unlawfully and indecently deals with an intellectually
impaired person; or

(b) unlawfully procures an intellectually impaired person to
commit an indecent act; or

(c) unlawfully permits himself or herself to be indecently
dealt with by an intellectually impaired person; or

(d) wilfully and unlawfully exposes an intellectually
impaired person to an indecent act by the offender or
any other person; or

(e) without Ilegitimate reason, wilfully exposes an
intellectually impaired person to any indecent object or
any indecent film, videotape, audiotape, picture,
photograph or printed or written matter; or

(f) without legitimate reason, takes any indecent
photograph or records, by means of any device, any
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(3A)

“4)

(&)

indecent visual image of an intellectually impaired
person;

is, subject to subsection (3)(c), guilty of a crime, and is liable
to imprisonment for 10 years.

If the intellectually impaired person is not the lineal
descendant of the offender but the offender is the guardian of
that person or, for the time being, has that person under the
offender’s care, the offender is guilty of a crime, and is
liable—

(a) in the case of the offence of having unlawful carnal
knowledge—to imprisonment for life; or

(b) in the case of an attempt to have unlawful carnal
knowledge—to imprisonment for life; or

(c) in the case of an offence defined in subsection (2)—to
imprisonment for 14 years.

In the case of an offence defined in subsection (2), if the
intellectually impaired person is, to the knowledge of the
offender, the offender’s lineal descendant, the offender is
guilty of a crime, and is liable to imprisonment for 14 years.

It is a defence to a charge of an offence defined in this section
to prove—

(a) that the accused person believed on reasonable grounds
that the person was not an intellectually impaired
person; or

(b) that the doing of the act or the making of the omission
which, in either case, constitutes the offence did not in
the circumstances constitute sexual exploitation of the
intellectually impaired person.

In this section—
carnal knowledge does not include sodomy.

deals with includes doing any act that, if done without
consent, would constitute an assault.

Procuring young person etc. for carnal knowledge

(1)

A person who procures a person who is not an adult or is an
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2)

intellectually impaired person to engage in carnal knowledge
(either in Queensland or elsewhere) commits a crime.

Maximum penalty—imprisonment for 14 years.
In this section—

procure means knowingly entice or recruit for the purposes of
sexual exploitation.

218 Procuring sexual acts by coercion etc.

(1)

2)

3)

“4)

A person who—

(a) by threats or intimidation of any kind, procures a person
to engage in a sexual act, either in Queensland or
elsewhere; or

(b) by a false pretence, procures a person to engage in a
sexual act, either in Queensland or elsewhere; or

(c) administers to a person, or causes a person to take, a
drug or other thing with intent to stupefy or overpower
the person to enable a sexual act to be engaged in with
the person;

commits a crime.
Maximum penalty—imprisonment for 14 years.

For subsection (1), a person engages in a sexual act if the
person—

(a) allows a sexual act to be done to the person’s body; or

(b) does a sexual act to the person’s own body or the body
of another person; or

(c) otherwise engages in an act of an indecent nature with
another person.

Subsection (2) is not limited to sexual intercourse or acts
involving physical contact.

In this section—

procure means knowingly entice or recruit for the purposes of
sexual exploitation.
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218A Using internet etc. to procure children under 16

)

2)

3)

4

(&)

(6)

(7

Any adult who uses electronic communication with intent
to—

(a) procure a person under the age of 16 years, or a person
the adult believes is under the age of 16 years, to engage
in a sexual act, either in Queensland or elsewhere; or

(b) expose, without legitimate reason, a person under the
age of 16 years, or a person the adult believes is under
the age of 16 years, to any indecent matter,” either in
Queensland or elsewhere;

commits a crime.

Maximum penalty—35 years imprisonment.

The adult is liable to 10 years imprisonment if the person is—
(a) aperson under 12 years; or

(b) aperson the adult believes is under 12 years.

For subsection (1)(a), a person engages in a sexual act if the
person—

(a) allows a sexual act to be done to the person’s body; or

(b) does a sexual act to the person’s own body or the body
of another person; or

(c) otherwise engages in an act of an indecent nature.

Subsection (3) is not limited to sexual intercourse or acts
involving physical contact.

For subsection (1)(a), it is not necessary to prove that the adult
intended to procure the person to engage in any particular
sexual act.

Also, for subsection (1)(a), it does not matter that, by reason
of circumstances not known to the adult, it is impossible in
fact for the person to engage in the sexual act.

For subsection (1), it does not matter that the person is a
fictitious person represented to the adult as a real person.

7

Indecent matter is defined in section 1.
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(10)

Evidence that the person was represented to the adult as being
under the age of 16 years, or 12 years, as the case may be, is,
in the absence of evidence to the contrary, proof that the adult
believed the person was under that age.

It is a defence to a charge under this section to prove the adult
believed on reasonable grounds that the person was at least 16
years, or 12 years, as the case may be.

In this section—

electronic communication means email, Internet chat rooms,
SMS messages, real time audio/video or other similar
communication.

procure means knowingly entice or recruit for the purposes of
sexual exploitation.

Taking child for immoral purposes

(1

2)

3)

“4)

Any person who takes or entices away, or detains a child who
is under the prescribed age and is not the husband or wife of
that person for the purpose of any person, whether a particular
person or not, doing an act in relation to the child (a
proscribed act) defined to constitute an offence in section
208, 210 or 2158 is guilty of a crime.

If the child is of or above the age of 12 years, the offender is
liable to imprisonment for 10 years.

If the child is under the age of 12 years, the offender is liable
to imprisonment—

(a) for life, where the proscribed act is one defined to
constitute an offence in section 208 or 215; or

(b) for 14 years in any other case.

If the proscribed act is one defined to constitute an offence
defined in section 208 and the child is of or above 12 years, it
is a defence to prove that the accused person believed, on
reasonable grounds, the child was of or above 18 years.

8

Section 208 (Unlawful sodomy), 210 (Indecent treatment of children under 16) or
215 (Carnal knowledge with or of children under 16)
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If the proscribed act is one defined to constitute an offence
defined in section 210 or 215 and the child is of or above 12
years, it is a defence to prove that the accused person
believed, on reasonable grounds, the child was of or above 16
years.

In this section—
prescribed age means—
(a) for an offence defined in section 208—18 years;

(b) for an offence defined in section 210 or 215—16 years.

221  Conspiracy to defile

Any person who conspires with another to induce any person,
by any false pretence or other fraudulent means, to permit any
person to have unlawful carnal knowledge with or of him or
her commits a crime.

Maximum penalty—10 years imprisonment.

222 Incest

(1

2)

3)

“4)

Any person who—

(a) has carnal knowledge with or of the person’s offspring
or other lineal descendant, or sibling, parent,
grandparent, uncle, aunt, nephew or niece; and

(b) knows that the other person bears that relationship to
him or her, or some relationship of that type to him or
her;

commits a crime.
Maximum penalty—imprisonment for life.

Any person who attempts to commit the crime of incest is
liable to imprisonment for 10 years.

It is immaterial that the act or attempted act of carnal
knowledge happened with the consent of either person.

It is a defence to a charge under this section to prove that the
accused person was, at the time when the act or attempted act
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&)

(6)

(7)

®)

of carnal knowledge happened, acting under the coercion of
the other person.

A reference in this section to an offspring or other lineal
descendant, or a sibling or a parent includes a relationship of
that type that is a half, adoptive or step relationship.

For subsection (5), a reference to a step relationship includes a
relationship corresponding to a step relationship arising
because of cohabitation in a de facto relationship or because
of a foster relationship or a legal arrangement.

Also, for subsection (5), a reference to a step relationship does
not include a step relationship that first arose after the relevant
persons became adults.

This section does not apply to carnal knowledge between
persons who are lawfully married or entitled to be lawfully
married.

Attempts to procure abortion

Any person who, with intent to procure the miscarriage of a
woman, whether she is or is not with child, unlawfully
administers to her or causes her to take any poison or other
noxious thing, or uses any force of any kind, or uses any other
means whatever, is guilty of a crime, and is liable to
imprisonment for 14 years.

The like by women with child

Any woman who, with intent to procure her own miscarriage,
whether she is or is not with child, unlawfully administers to
herself any poison or other noxious thing, or uses any force of
any kind, or uses any other means whatever, or permits any
such thing or means to be administered or used to her, is guilty
of a crime, and is liable to imprisonment for 7 years.

Supplying drugs or instruments to procure abortion

Any person who unlawfully supplies to or procures for any
person anything whatever, knowing that it is intended to be
unlawfully used to procure the miscarriage of a woman,
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misdemeanour, and is liable to imprisonment for 3 years.
227 Indecent acts

)

2)
3)

Any person who—

(a) wilfully and without lawful excuse does any indecent
act in any place to which the public are permitted to
have access, whether on payment of a charge for
admission or not; or

(b) wilfully does any indecent act in any place with intent to
insult or offend any person;

is guilty of a misdemeanour, and is liable to imprisonment for
2 years.

The offender may be arrested without warrant.

Subsection (1) does not apply to a person who does an
indecent act under the authority of an adult entertainment
permit.

227A Observations or recordings in breach of privacy

)

A person who observes or visually records another person, in
circumstances where a reasonable adult would expect to be
afforded privacy—

(a) without the other person’s consent; and
(b) when the other person—
(1) 1isin a private place; or

(i) 1is engaging in a private act and the observation or
visual recording is made for the purpose of
observing or visually recording a private act;

commits a misdemeanour.

Maximum penalty—?2 years imprisonment.

Examples of circumstances where a reasonable adult would expect to be
afforded privacy—

1 A person changing in a communal change room at a swimming
pool may expect to be observed by another person who is also
changing in the room but may not expect to be visually recorded.
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2 A person who needs help to dress or use a toilet may expect to be
observed by the person giving the help but may not expect to b