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Water Regulation 2002

[as amended by all amendments that commenced on or before 1 July 2006]

Part 1 Preliminary

1 Short title
This regulation may be cited as the Water Regulation 2002.!

2 Commencement

(1) Sections 58-60, 74, 75(d) and (e), schedule 3, item 2, and
schedule 14 commence on 30 June 2002.

(2) The remaining provisions of this regulation commence on 19
April 2002.

3 Definitions

The dictionary in schedule 17 defines particular words used in
this regulation.

1 As far as practicable, the parts of this regulation follow the chapters of the Act. Part
3 has been deliberately left blank to allow the regulation to be easily amended in the
future.

A copy of a map or plan mentioned in this regulation may be inspected at the
department’s head office, Brisbane or on the department’s website.
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Part 2 Allocation and sustainable
management
Division 1A Water planning

3CA Notice of works and water use—Act, s 37

(1) This section applies to the following works of any size, for
taking or interfering with subartesian water under section
20(6) of the Act, in the part of the State shown on plan
AP9970 or AP13801—

(a) existing works;
(b) on their completion—

(i) works enlarging, deepening or changing existing
works; and

(i1) works constructed in the future.

(2) The owner of land on which the works are constructed must
notify the chief executive of the works and the water use or,
for works completed in the future, proposed water use, in
relation to the works.

Maximum penalty—20 penalty units.
(3) The notice must be—

(a) in the approved form; and

(b) given to the chief executive—

(1) for a notice about existing works—within 60 days
after the commencement of this section; and

(ii)) for a notice about works completed in the
future—within 60 days after the completion of the
works.

3D Requirement for land and water management plan—Act,
s73

(1) For section 73(1)(b)(ii) and (2A)(c) of the Act, the time is—

(a) the next water year after the water year the person used
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the water received under a seasonal water assignment; or
(b) the water year after the next water year.
(2) In this section—
water year means—

(a) for water taken under a water allocation—the water year
for the resource operations plan under which the water
allocation is managed; and

(b) for water taken under an interim water allocation—the
water year for the interim resource operations licence
under which the interim water allocation is managed.

Division 1B Implementing water resource plans

4 Locations of offices of the registry—Act, s 148
(1) Documents may be lodged—

(a) at the following offices of the registry during business
hours—

. Brisbane
. Bundaberg
. Bundall (Gold Coast)

. Caboolture

e Cairns
. Ipswich
*  Mackay

*  Maryborough

. Nambour

. Rockhampton

. Roma

. Toowoomba

. Townsville; and

(b) at other offices of the registry at the times fixed by the
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chief executive.

(2) The chief executive must advertise in the local area the times
when an office of the registry mentioned in subsection (1)(b)
accepts documents.

Documents that may be lodged in the registry—Act, s 148

(1) This section applies to documents to be lodged in the registry.

(2) The documents must be printed on paper that is—

3)

4

(a)
(b)

(©)

international sheet size A4; and

white bond of a density at least 80gm to a square metre;
and

free from discolouration and blemishes.

A document mentioned in subsection (2) must—

(a)

(b)

(c)

(d)

have clear margins no smaller than 10mm on all sides;
and

have a clear space no smaller than 90mm wide and
65mm deep at the top right-hand corner of the document
for stamp duty imprint; and

be completed on 1 side only, either—
(1) printed with type size no smaller than 1.8mm (10
point); or

(i1)) completed in a way that is permanent and that can
be photocopied to produce a copy satisfactory to
the registrar; and

have all pages of the document and all attachments
securely bound together in a way approved by the
registrar.

An alteration on a document must be made by—

(a)

(b)

striking through the printing or writing intended to be
altered so that the original printing or writing is still
legible; and

having each party to the document and each witness
initial the alteration to the document.
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Division 2 Interim allocation and management
arrangements
6 Nominated persons—Act, s 168

A person mentioned in column 1 of schedule 1 is nominated
as the person who operates the infrastructure or manages the
water mentioned opposite the person in column 2.

7 Entities—Act, ss 190 and 193

For sections 190(d)(iv) and 193(1)(e) of the Act, the entities
are in schedule 2.

8 Transferring interim water allocation to other land—Act, s
195

(1) An interim water allocation holder (the proposed transferor)
may transfer to other land, all or part of the authority to take
water under the allocation in relation to land.

(2) However, subsection (1) applies only if—
(a) the interim water allocation—

(i) 1is managed under an interim resource operations
licence for a water supply scheme mentioned in
schedule 3, column 1; and

(i) 1s applied for a purpose mentioned opposite the
water supply scheme in schedule 3, column 2; and

(b) the transfer is in accordance with any conditions, for the
water supply scheme, in schedule 3, column 3;2 and

(c) the person acquiring the authority (the proposed
transferee) is the owner of land that may be supplied
with water under the interim resource operations
licence; and

(d) the transfer results in the proposed transferee acquiring

2 A copy of an interim resource operations licence mentioned in schedule 3 is
available on the department’s website at—
<www.nrm.qld.gov.au/water/management/irols.html>.
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an authority to take water in relation to the land of the
proposed transferee; and

(e) the proposed transferee intends to apply the allocation
for a purpose mentioned, for the water supply scheme,
in schedule 3, column 2; and

(f) the transfer is made in accordance with the chief
executive’s written approval.

9 Application for approval to transfer interim
water allocation
(1) This section applies for obtaining the chief executive’s
approval of a transfer mentioned in section 8.
(2) An application must be made to the chief executive.
(3) The application must—

(a) be made jointly by the proposed transferor and proposed
transferee; and

(b) be in the approved form.

(4) The application must be accompanied by the following—

(a) a copy of the document under which the proposed
transferor’s interim water allocation is held;

(b) a statutory declaration by the proposed transferor that
each person (an interested entity) who has a financial or
other interest in the land of the proposed transferor for
which the interim water allocation is held has been
given notice of the proposed transfer;

(c) the written consent of each interested entity to the
proposed transfer;

(d) evidence of the existence of a supply contract between
the proposed transferee and the interim resource
operations licence holder;

(e) the application fee mentioned in schedule 16.

10 Deciding application for approval

(1) In deciding whether to grant the application mentioned in
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section 9, the chief executive must have regard to the
following—

(a) the effect of the proposed transfer on the sustainability
of land and water resources in the area; and

(b) the purpose for which the proposed transferee intends to
use the allocation; and

(c) any other matter the chief executive considers

appropriate.
(2) After considering the matters mentioned in subsection (1), the
chief executive may—
(a) refuse to approve the proposed transfer; or
(b) approve the proposed transfer with or without
conditions.
11 Decision to refuse to approve proposed transfer
(1) The chief executive must refuse to approve the proposed
transfer if the proposed transferee does not intend to apply the
water allocation for a purpose mentioned, for the water supply
scheme, in schedule 3, column 2.
(2) If the chief executive decides to refuse to approve the

proposed transfer, the chief executive must, within 10
business days—

(a) give the proposed transferor and the proposed transferee
an information notice for the decision to refuse; and

(b) give the interim resource operations licence holder
notice of the decision.

12 Decision to approve proposed transfer without
conditions

If the chief executive decides to approve the proposed transfer
without conditions, the chief executive must, within 10
business days, give the proposed transferor, the proposed
transferee and the interim resource operations licence holder
notice of the decision.
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13 Decision to approve proposed transfer with conditions

(1

2)

If the chief executive decides to approve the proposed transfer
with conditions, the chief executive must, within 10 business
days—

(a) give the proposed transferee an information notice for
the decision to approve the proposed transfer with
conditions; and

(b) give the proposed transferor and the interim resource
operations licence holder notice of the decision.

The conditions the chief executive may impose include a
condition that the interim water allocation is to be adjusted to
avoid a negative effect on the sustainability of land and water
resources.

13A  Approval under section 13

(D

2)

If a proposed transferee given an approval under section 13
intends to proceed with the transfer, the proposed transferee
must give the chief executive notice in the approved form.

The notice must be given—

(a) 1if the proposed transferee appeals against the
decision—within 30 business days after the appeal is
finally decided; or

(b) otherwise—within 30 business days after receiving the
information notice under section 13(1)(a).

13B Completion of transfer of interim water allocation

(1

2)

3)

This section applies if the chief executive—
(a) approves the proposed transfer under section 12; or
(b) receives a notice under section 13A(1).

The chief executive may require the proposed transferor or the
proposed transferee to return to the chief executive documents
under which interim water allocations are held.

The chief executive must cancel or amend existing interim
water allocations, or issue new interim water allocations
necessary to give effect to the transfer—
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(a) if the chief executive has requested the return of
documents under subsection (2)—within 30 business
days after the return of the documents; or

(b) otherwise, within 30 business days after the chief
executive—

(1) gives notice under section 12; or

(i1) receives a notice under section 13A(1).

Division 3 Water licences

14 Entities—Act, ss 206 and 213

For sections 206(4)(g) and 213(e)(vii) of the Act, the entities
are in schedule 2.

15 Seasonal water assignments and rules—Act, s 230

(1) Seasonal water assignments are allowed in a water
management area mentioned in schedule 4, column 1, for a
water licence mentioned for the area in column 2.

(2) The seasonal water assignment rules for a water management
area are stated, for the area, in column 3.3

Division 4 Catchment areas

16 Catchment areas—Act, s 258

The area shown on each plan mentioned in schedule 5,
column 2 is declared to be a catchment area and given the
name mentioned opposite the plan in column 1.

3 A copy of seasonal water assignment rules mentioned in schedule 4 may be obtained
from the department’s regional office for the area to which the rules relate.
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Division 5 Quarry materials

17 Royalty for State quarry material—Act, s 292

(1) The rate at which royalty is payable under the Act is stated in
schedule 15.

(2) However, no royalty is payable for State quarry material
removed under an allocation notice if the chief executive of a
department issues a certificate stating that the material was
supplied to the department for the department’s use.

Division 6 Water bore drillers

18 Classes of licence—Act, s 299

(1) For section 299(2)(b) of the Act, the following are the classes
of water bore driller’s licences—

(a) class 1 water bore driller’s licence;
(b) class 2 water bore driller’s licence;
(c) class 3 water bore driller’s licence.

(2) A class 1 licence authorises the licence holder to carry out
drilling activities in single subartesian aquifer systems.

(3) A class 2 licence authorises the licence holder to carry out
drilling activities in all subartesian aquifer systems.

(4) A class 3 licence authorises the licence holder to carry out
drilling activities in all subartesian and artesian aquifer
systems.

19 Water bore driller’s licence endorsements—Act, s 299

(1) For section 299(2)(c) of the Act, the following are the water
bore driller’s licence endorsements—

(a) cable tool;
(b) auger;

(c) rotary air;
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20

2)

3)

4

&)

(6)

(d) rotary mud;
() non-drilling rig.

A cable tool endorsement authorises drilling activities using
cable tool or cable percussion drilling methods.

An auger endorsement authorises drilling activities using
bucket auger, hollow stem auger or solid stem auger methods.

A rotary air endorsement authorises drilling activities using
rotary drilling methods with air as the drilling fluid.

A rotary mud endorsement authorises drilling activities using
rotary drilling methods with water as the drilling fluid or as
the base for the drilling fluid.

A non-drilling rig endorsement authorises water bore
activities using non-drilling rig methods including spear point
construction, hand digging and the use of excavators or
back-hoes for the construction of wells, excavations and
galleries.

Qualifications or experience for class 1 licence—Act,
s 299

)

2)

For section 299(2)(d) of the Act, the qualifications or
experience for a class 1 water bore driller’s licence are
either—

(a) holding a licence, equivalent to a class 1 water bore
driller’s licence, granted by the entity that administers
the licensing of water bore drillers in another State; or

(b) the qualifications or experience stated in subsection (2).
For subsection (1)(b), the qualifications or experience are—
(a) successful completion of—

(i) the class 1 licence module and the drilling method
endorsement module of the examinations
conducted by the Australian Drilling Industry
Training Committee (ADITC) for any endorsement
for which the applicant is applying; or

(i) another course considered equivalent by the chief
executive; and
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(b) demonstrated drilling and grouting knowledge; and
(c) either—
(i) both—

(A) successful completion of the Drilling
Industry Certification and Tapes Course (the
DICAT course) conducted by ADITC or
another course considered equivalent by the
chief executive; and

(B) employment in the operation of a drilling
machine under the direct supervision of a
licensed water bore driller for at least 6
months during which at least 6 bores were
drilled; or

(1)) employment in the operation of a drilling machine
under the direct supervision of a licensed water
bore driller for at least 12 months during which at
least 6 bores were drilled; or

(1i1) employment in the operation of a drilling machine,
other than in water bore drilling activities, for at
least 12 months during which at least 10 bores that
intersect underground water were drilled.

21 Qualifications or experience for class 2 licence—Act,
s 299

)

2)

For section 299(2)(d) of the Act, the qualifications or
experience for a class 2 water bore driller’s licence are
either—

(a) holding a licence, equivalent to a class 2 water bore
driller’s licence, granted by the entity that administers
the licensing of water bore drillers in another State; or

(b) the qualifications or experience stated in subsection (2).
For subsection (1)(b), the qualifications or experience are—
(a) successful completion of—

(1) the class 2 licence module and the drilling method
endorsement module of the examinations
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(ii)

conducted by ADITC for any endorsement for
which the applicant is applying; or

another course considered equivalent by the chief
executive; and

(b) demonstrated drilling and grouting knowledge; and
(c) either—

@

(ii)

(iii)

(iv)

both—

(A) employment as a licensed class 1 driller for
at least 12 months; and

(B) drilling at least 6 bores including, under the
direct supervision of the holder of a class 2
licence, at least 3 bores for which a class 2
licence is required (a class 2 bore); or

both—

(A) successful completion of the DICAT course
or another course considered equivalent by
the chief executive; and

(B) employment in the operation of a drilling
machine under the direct supervision of a
licensed water bore driller for at least 18
months during the drilling of at least 6 bores
including at least 3 class 2 bores drilled
under the direct supervision of the holder of
a class 2 licence; or

employment in the operation of a drilling machine
under the direct supervision of a licensed water
bore driller for at least 24 months during the
drilling of at least 10 bores including at least 3
class 2 bores drilled under the direct supervision of
the holder of a class 2 licence; or

employment in the operation of a drilling machine,
other than in water bore drilling activities, for at
least 24 months during which at least 10 bores that
intersect multiple aquifer systems were drilled.
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22 Qualifications or experience for class 3 licence—Act,
s 299

(1) For section 299(2)(d) of the Act, the qualifications or
experience for a class 3 water bore driller’s licence are
either—

2)

(a)

(b)

holding a licence, equivalent to a class 3 water bore
driller’s licence, granted by the entity that administers
the licensing of water bore drillers in another State; or

the qualifications or experience stated in subsection (2).

For subsection (1)(b), the qualifications or experience are—

()

(b)

(©)
(d)

successful completion of—

(1) the class 3 licence module and the drilling method
endorsement module of the examinations
conducted by ADITC for any endorsement for
which the applicant is applying; or

(i1) another course considered equivalent by the chief
executive; and

successful completion of 1 of the courses mentioned in
subsection (3); and

demonstrated drilling and grouting knowledge; and

employment as a licensed class 2 driller, or
in the operation of a drilling machine under
the direct supervision of the holder of a class
3 licence, for at least 24 months; and

either—

(i) both—
(A)
(B)

drilling at least 10 bores including, under the
direct supervision of the holder of a class 3
licence, at least 3 bores for which a class 3
licence is required (a class 3 bore); or

(i1) all of the following—

(A)

(B)

successful completion of the DICAT course
or another course considered equivalent by
the chief executive;

employment as a licensed class 2 driller, or



s23

21 s23
Water Regulation 2002

in the operation of a drilling machine under
the direct supervision of the holder of a class
3 licence, for at least 18 months;

(C) drilling at least 10 bores including, under the
direct supervision of the holder of a class 3
licence, at least 3 class 3 bores; or

(iii)) employment in the operation of a drilling machine,
other than in water bore drilling activities, for at
least 36 months during which at least 10 bores that
intersect artesian water were drilled.

(3) For subsection (2)(b), the following are the courses—

(a)

(b)

(©)

The Use and Application of Drilling Fluids, conducted
by the Australian Drilling Industry Association (ADIA);

training in the use and application of drilling fluids
conducted by ADITC;

another course considered equivalent by the chief
executive.

23 Conditions of water bore driller’s licence—Act, s 302

(1) For section 302(1)(a) of the Act, the following are the
conditions for a water bore driller’s licence—

(a)

(b)

(©)

water bore drilling activities that tap an aquifer in the
sediments of an artesian basin must be carried out in
accordance with ‘Minimum Standards for the
Construction and Reconditioning of Water Bores that
intersect the sediments of Artesian Basins in
Queensland’, published by the department;

other water bore drilling activities must be carried out in
accordance with ‘Minimum Construction Requirements
for Water Bores in Australia’, published by the
department;*

if a development approval is required to carry out
particular water bore drilling activities, the licence

4 A copy of a document mentioned in section 23(1)(a) or (b) may be obtained from
the department’s head office in Brisbane or inspected on the department’s website at
<www.nrm.qld.gov.au>.
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2)

3)

“4)

holder must see the approval and carry out the activities
in accordance with the approval;

(ca) self-assessable development that is operational work
mentioned in the Integrated Planning Act 1997,
schedule 8, part 2, table 4, item 1(b)(ii), must be carried
out in accordance with the code approved for the
development under section 62;

(d) for a class 1 licence—the licence holder must not drill
bores with an internal bore casing diameter of more than
150mm;

(e) the licence has effect for a period of 5 years.

The chief executive, in granting a water bore driller’s licence,
must impose on the licence a condition that the licensee must
not construct screened and designed gravel packed bores if the
licensee has not completed—

(a) the course Well Screens, Sieve Analysis and Gravel
Packs, conducted by ADIA; or

(b) another course considered equivalent by the chief
executive.

The holder of a class 1 licence, who has drilled 10 bores, may
apply to amend the licence by removing the condition
mentioned in subsection (1)(d).

The chief executive may amend the licence to remove the
condition only if the licence holder gives the chief executive a
copy of the records, kept by the holder under section 313 of
the Act, about the 10 bores.

Records of water bores drilled—Act, s 313

For section 313(1) of the Act, the following is the information
required to be kept about each water bore drilling activity—

(a) the name and address of the owner of the land on which
the activity is being carried out;

(b) the location of the activity;

(c) the name and water bore driller’s licence number of the
driller performing the work;
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(d) the drilling method used;

(e) the dates the water bore drilling activity started and
finished;

(f)  details of the following—
(1) the strata drilled;

(i1) water produced by the strata, including the volume
and quality of the water, the depth at which it is
struck and the depth to which it rises naturally;

(iii) the bore hole diameter;
(iv) the type and diameter of the bore casing;

(v) the diameter and location of the bore hole
cementing;

(vi) the number and size of the slots or perforations in
the casing, or screens installed, for water entry;

(g) an estimation of the rate at which water may be
produced from the bore;

(h) a diagram showing details of the construction of the
finished bore.

Part 3 Infrastructure and service

25 Section numbers 25-30 not used

See footnote to section 1.

Part 4 Water authorities

31 Water authorities established—Act, s 548

(1) Each water authority mentioned in schedule 6, column 1, is
established.
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(2) If the authority is established for an authority area, the
authority area is shown on the plan mentioned opposite the
authority in column 2.

Returning officer for election of directors—Act, s 598

(1) For the first election of directors or any election when there
are no directors comprising a water authority’s board, the
chief executive—

(a) must appoint a person the chief executive considers
appropriate as the returning officer; and

(b) may appoint a person the chief executive considers
appropriate as the deputy returning officer.

(2) For any other election of directors, the board—

(a) must appoint a person the board considers appropriate
as the returning officer; and

(b) may appoint a person the board considers appropriate as
the deputy returning officer.

(3) The returning officer—

(a) must conduct an election in the way stated in this part;
and

(b) may take the action and give the directions the returning
officer considers reasonably necessary—

(i) to ensure no irregularities happen in the election;
or

(1) to remedy a procedural defect that appears to the
returning officer to exist in relation to the election.

Maximum penalty for subsection (3)(a)—20 penalty units.

(4) The returning officer must not influence, or attempt to
influence, the outcome of an election.

Maximum penalty—?20 penalty units.

(5) If the returning officer is unable to perform the returning
officer’s functions, for example because of illness, the deputy
returning officer or, if there is no deputy returning officer,
another person the board or, for the first election of directors,
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the chief executive considers appropriate must perform the
functions.

32A Procedures for election of directors
(1) An election of directors may be conducted—
(a) by mail; or
(b) at a meeting.
(2) In subsection (1)—

by mail, in relation to the conduct of an election, means other
than at a meeting and may include voting material being
given, for example—

(a) by handing it to the person; or
(b) by sending it by mail; or
(c) by sending it by facsimile; or

(d) by sending it electronically.

32B Election of directors by mail or at meeting

(1) For a first election of directors or any election when there are
no directors comprising a water authority’s board, the chief
executive may decide to allow the returning officer to conduct
the election at a meeting of the authority’s ratepayers rather
than by mail if the chief executive is satisfied—

(a) the authority’s area includes only a small number of
ratepayers; and

(b) the ratepayers would be able to attend a meeting for the
election.

(2) For any other election of directors, the board may decide to
allow the returning officer to conduct the election at a meeting
of the authority’s ratepayers if the board is satisfied of the
matters mentioned in subsection (1)(a) and (b).

32C Notice of election at meeting

(1) If a decision is made under section 32B to conduct an election
at a meeting, the returning officer must send a notice about the
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2)

3)

“4)

election to each of the authority’s ratepayers.
The notice must state—

(a) for a first election of directors—that the water authority
has been established or formed;5 and

(b) that a meeting will be held to elect the directors of the
authority; and

(c) the date and place for the meeting; and
(d) that the ratepayer may appoint a proxy to—
(i) attend the meeting; and

(1) if section 33(3) or (5) applies to the
ratepayer—nominate an individual; and

(ii1) 1if the ratepayer is entitled to vote—

(A) nominate a candidate for election under
section 34A; and

(B) vote on behalf of the ratepayer.

The date for the meeting must be at least 15 business days
after the returning officer sends the notice.

The election may be held at a meeting of the board being held
for another purpose.

Appointment of proxy for election at meeting

The appointment of a proxy is effective only if a properly
completed proxy form is given to the returning officer before
the returning officer calls for nominations under section 34A.

A properly completed proxy form—
(a) states the full name of the person appointed; and

(b) is signed by both the person appointing and the person

The appointment of the proxy—

(a) can not be transferred by the holder of the appointment

32D
(1)
(2)
appointed.
3)
5

See sections 548 (Establishing water authorities) and 690 (Amalgamating water
authorities and authority areas) of the Act.



s 32E

27 s 33
Water Regulation 2002

32E

33

to another person; and
(b) can not be irrevocable.

(4) A ratepayer who is a proxy for another ratepayer may, in the
absence of the other ratepayer, vote both in the ratepayer’s
own right and also as proxy for the other ratepayer.

(5) However, a proxy must not be exercised if the ratepayer who
appointed the proxy is present at the meeting for the election.

Minutes of meeting for election
(1) The returning officer must—

(a) ensure minutes are recorded of all proceedings of the
meeting for the election; and

(b) sign the minutes to verify their accuracy.

(2) As soon as practicable after the meeting, the returning officer
must ensure a copy of the minutes is given to each ratepayer.

Roll of voters

(1) The returning officer must compile a roll of voters in
accordance with this section.

Maximum penalty—?20 penalty units.

(2) The roll must state the full name and address of each
ratepayer.

(3) If 2 or more ratepayers are joint owners or occupiers, the
returning officer must ask them to nominate in writing an
individual to represent them.

(4) The returning officer must insert on the roll the name and
address of—

(a) the person nominated; or

(b) if no-one is nominated—the owner or occupier whose
name appears first in the records of the chief executive
or the board.

(5) If a ratepayer is a body corporate, the returning officer must
ask the body corporate to nominate in writing an individual (a
nominee) to represent the body corporate.
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(6)

(7)

®)

9

(10)

The returning officer must insert the name and address of the
nominee on the roll.

The returning officer must—

(a) allow a ratepayer to inspect the roll, free of charge, at
the board’s public office premises during business
hours; and

(b) on payment of a reasonable fee—give the ratepayer a
copy of the roll.

Subject to subsection (4), a person who is a ratepayer whose
name does not appear on the roll may apply in writing to the
returning officer to have the person’s name included on the
roll.

If the returning officer is satisfied the person is a ratepayer, the
returning officer must insert the person’s name and address on
the roll.

If the election is held at a meeting, the returning officer must
compile the roll of voters at the meeting.

Nominations for election by mail

(1)

2)

3)

The returning officer must, by notice to each person entitled to
vote (a voter), call for nominations of persons eligible to be
elected as directors.®

The notice must state—

(a) the day and time, at least 10 business days after the
notice is given, when nominations close; and

(b) the day, not more than 20 business days after
nominations close, when voting material will be given to
voters if a ballot is necessary.

A nomination must be—
(a) written; and
(b) signed by the candidate and 2 voters; and

(c) given to the returning officer before nominations close.

6

See section 603 (Eligibility for appointment as director) of the Act.
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35

“4)

S

(6)

A candidate may withdraw a nomination by notice to the
returning officer no later than 1 hour before nominations
close.

A person must not, under subsection (3) or (4), state anything
the person knows is false or misleading in a material
particular.

Maximum penalty—20 penalty units.

It is enough for a complaint for an offence against subsection
(5) to state the statement made was ‘false or misleading’ to the
person’s knowledge, without specifying which.

Nominations for election at meeting

)

2)

3)

“4)

&)

The returning officer must, at a meeting to elect directors, call
for nominations of persons eligible to be elected.

A nomination must be by a voter or a voter’s proxy, seconded
by another voter and accepted by the candidate nominated.

If the candidate nominated is not present at the meeting, the
nomination must be—

(a) 1n writing; and
(b) signed by the candidate and 2 voters; and

(c) given to the returning officer at the time the officer calls
for nominations.

A person must not, under subsection (3), state anything the
person knows is false or misleading in a material particular.

Maximum penalty—?20 penalty units.

It is enough for a complaint for an offence against subsection
(4) to state the statement made was ‘false or misleading’ to the
person’s knowledge, without specifying which.

When ballot must be held

)

If, after nominations have closed, the number of candidates is
not more than the number to be elected, the returning officer
must declare the candidates elected.
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(2) However, if the number of candidates is more than the number
to be elected, the returning officer must conduct a secret
ballot.

36 Preparing ballot papers
(1) A ballot paper must comply with the following—

(a) be made of paper that will hide a vote marked on it from
view when it is folded once;

(b) list the names of each candidate for election once, with
the surname first, followed by the candidate’s other
names;

(c) state how the voter may vote;

(d) state the day and time the ballot starts and the day and
time it ends;

(e) state that, for the vote to be counted, the voter must fill
in and sign the declaration form.

(2) If 2 or more candidates have the same surname and other
names, the candidates must be distinguished in an appropriate
way, for example by including the occupation of each
candidate on the ballot paper.

(3) The order of names on the ballot paper must be decided by lot.

(4) Subsection (1)(d) and (e) do not apply to the ballot paper for
an election at a meeting.

37 Distributing voting material for election by mail

(1) The returning officer must give the following (the voting
material) to each voter—

(a) aballot paper initialled by the returning officer;
(b) aballot envelope;

(c) adeclaration form stating ‘I certify that I am the person
to whom this voting material has been given and I have
voted on the ballot paper enclosed.’;

(d) areturn envelope addressed to the returning officer.

(2) The voting material must be given not more than 20 business
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38

39

3)

“4)

(&)

(6)

days after nominations close, to arrive, if practicable, no later
than the last working day before the ballot starts.

If a voter gives the returning officer notice that the voter will
be at a different address from the address stated on the roll
when voting material is to be given, the returning officer must
give the voter the material at the address stated in the notice.

Before giving voting material to a voter, the returning officer
must mark a ballot number on—

(a) the roll against the voter’s name; and
(b) the declaration form; and
(c) the return envelope.

The ballot numbers must be consecutive starting with a
number chosen by the returning officer.

After giving the voting material, the returning officer must
obtain a lockable ballot box and keys and keep them in a safe
place.

Distributing ballot papers for election at meeting

)
2)

3)

The returning officer must give a ballot paper to each voter.

After giving a ballot paper, the returning officer must note
against the voter’s name on the roll of voters that the ballot
paper has been given.

The returning officer must have a lockable ballot box and keys
at the meeting.

How long ballot for election by mail is open

A ballot for election by mail must remain open for at least 10
business days.

Voting in election by mail

)

2)

A voter may vote only once in each election.
Maximum penalty—?20 penalty units.

A voter may vote by completing the following steps—
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3)

“4)

&)

(6)

(7

(a) marking a tick or a cross on the ballot paper in the
squares opposite the names of up to the number of
candidates that may be elected by the voters for the area
to constitute the board;

(b) putting the ballot paper in the ballot envelope;
(c) sealing the ballot envelope;
(d) filling in and signing the declaration;

(e) putting the declaration and the ballot envelope in the
return envelope;

(f)  sealing the return envelope;

(g) returning the return envelope to the returning officer
before voting closes by—

(i) posting it to the returning officer; or
(i) putting it in the ballot box.

The returning officer must provide a voter who wishes to vote
at a polling booth with an unoccupied voting compartment in
which to vote in private.

If a voter satisfies the returning officer that voting material
given to the ratepayer has been lost, stolen or destroyed, the
returning officer must give the voter duplicate voting material.

A voter must not, under subsection (2)(d) or (4), state
anything the voter knows is false or misleading in a material
particular.

Maximum penalty—20 penalty units.

It is enough for a complaint for an offence against subsection
(5) to state the statement made was ‘false or misleading’ to the
voter’s knowledge, without specifying which.

A person who is not on the roll of voters must not vote in an
election.

Maximum penalty for subsection (7)—20 penalty units.

Voting in election at meeting

(1)

A voter may vote only once in an election.

Maximum penalty—20 penalty units.
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2)

3)

“4)

S

A voter may vote by—

(a) marking a tick or cross on the ballot paper in the squares
opposite the names of up to the number of candidates
that may be elected by the voters for the area to
constitute the board; and

(b) putting the ballot paper in the ballot box.

At the time the voter puts the ballot paper in the ballot box,
the returning officer must note the fact that the voter has voted
against the voter’s name on the roll.

If a voter satisfies the returning officer that the ballot paper
given to the voter has been incorrectly marked, damaged or is
otherwise no longer suitable for voting, the returning officer
must give the voter a duplicate ballot paper.

A person who is not on the roll of voters for the election may
not vote in the election.

Maximum penalty for subsection (5)—20 penalty units.

How returning officer must deal with voting material for
election by mail

(1) The returning officer must put each return envelope received
before voting closes into the ballot box.
Maximum penalty—20 penalty units.
(2) If the returning officer receives a return envelope after voting
closes, the returning officer must—
(a) mark the envelope ‘Received by the returning officer
after voting closed’; and
(b) keep the envelope separate from return envelopes
received before voting closed.
Maximum penalty—20 penalty units.
Scrutiny
(1) Before voting in an election by mail closes, the returning

officer must give each candidate notice of when and where
votes are to be collected, examined and counted.
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2)

3)

“4)

(&)

A candidate in an election by mail or at a meeting may, before
voting closes, appoint 1 scrutineer to observe, with or without
the candidate, the collection, examination and counting of
votes.

The candidate must give the returning officer notice of the
appointment.

When a scrutineer arrives for the collection, examination and
counting, the scrutineer must show the returning officer a
copy of the notice of appointment or other suitable
identification.

The failure of a candidate or scrutineer to attend the scrutiny
of votes does not affect the validity of the election.

Initial scrutiny of voting material for election by mail

)

2)

3)

As soon as possible after voting closes, the returning officer
must—

(a) take the ballot box to the place notified to the candidates
as the place where votes are to be counted; and

(b) deal with the votes in the way stated in this section in the
presence of the candidates and scrutineers at the place.

Maximum penalty—20 penalty units.
The returning officer must—
(a) open each return envelope; and

(b) take the declaration and ballot envelope out of the return
envelope.

The returning officer must put the declaration and the ballot
envelope into separate containers if the returning officer is
satisfied about the following matters—

(a) the ballot number on the declaration corresponds with
the ballot number marked beside the name of a voter on
the roll;

(b) the person who filled in and signed the declaration is—
(1) the voter to whom the declaration was given; or

(i) a voter who has not previously voted in the election
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“4)

&)

(6)

and has a reasonable explanation for using
someone else’s voting material.

If subsection (3)(b)(i1) applies, the returning officer must—

(a) note the acceptance of the explanation on the
declaration; and

(b) record the correct ballot number on the roll against the
name of the voter who signed the declaration.

If the returning officer is not satisfied about a matter
mentioned in subsection (3)(a) or (b), the returning officer
must keep the unsatisfactory voting material separate from the
satisfactory voting material.

The returning officer must then note the fact that the voter has
voted against the voter’s name on the roll.

Counting votes

ey

2)

3)

“4)
&)

The returning officer must count the votes in accordance with
this section.

Maximum penalty—20 penalty units.

After separating the declaration forms and ballot envelopes,
the returning officer must do the following in order—

(a) seal the container holding declaration forms;

(b) open the ballot envelopes;

(c) take the ballot papers out of the ballot envelopes;
(d) examine the ballot papers for votes;

(e) separate the formal and informal votes;

(f) count the formal votes.

The returning officer must not include an informal vote in the
count.

A vote is not informal if the voter’s intention is clear.
For an election at a meeting—
(a) subsection (2)(a) to (c¢) do not apply; and

(b) the votes must be counted in the presence of the voters
and scrutineers.
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44 What happens if votes for 2 or more candidates are equal

If the votes for 2 or more candidates are equal, the returning
officer must decide the candidate elected by drawing lots.

Maximum penalty—20 penalty units.

45 Declaring election result

(1) As soon as practicable after an election result is decided, the
returning officer must—

(a) give each candidate a signed declaration of the result;
and

(b) give each ratepayer notice of the result; and

(c) if the election was conducted at a meeting—announce
the result at the meeting.

(2) If the election involved a ballot, the declaration must state the

following—

(a) how many voters were on the roll when voting closed;

(b) how many ballot papers were printed;

(c) how many ballot papers were issued;

(d) how many duplicate ballot papers were issued;

(e) how many ballot papers were returned;

(f) how many ballot papers were returned as unclaimed
mail;

(g) how many ballot papers were not returned;

(h) how many ballot papers were rejected during scrutiny or
counting and the reasons for rejection;

(1) how many ballot papers were counted;

(j)  the percentage of voters who voted.

Examples of reasons for rejection mentioned in paragraph (h)—
1 The declaration form was not returned.

2 The voter did not sign the declaration form.

(3) A scrutineer may countersign the declaration.

(4) Subsection (2)(f) does not apply to an election at a meeting.
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46 Filling casual vacancies
If a casual vacancy arises in the office of an elected director,
the office must be filled by the election of another director
under this part.

47 Substantial compliance
The validity of a ballot is not affected if there has been
substantial compliance with sections 36, 37, 40, 42, 43 and
45.

48 Conduct of special ballot—Act, s 695
This part, with necessary changes, applies to the conduct of a
special ballot for the Act, section 695(3).

Part 5 Investigations, enforcement

and offences
49 Destroying vegetation in a watercourse, lake or

spring—Act, s 814

(1) Destroying vegetation in a watercourse, lake or spring is
permitted if the destruction—

(a) 1is carried out under—

(1) a licence, permit, lease or authority to prospect
under the Petroleum Act 1923; or

(i) a tree clearing permit under the Land Act 1994; or
(iii) a licence under the Fossicking Act 1994; or

(iv) an environmental authority (mining activities)
under the Environmental Protection Act 1994; or

(v) the Queensland Department of Main Roads
Guideline for Activities in a Watercourse or Lake
for Destroying up to 0.25ha of Vegetation,
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(2)

3)

(b)

Excavating up to 500m?, or Placing Fill up to
500m3;7 or

(vi) the Powerlink Guideline for Activities in a
Watercourse or Lake for Destroying up to 0.25ha
of Vegetation, Excavating up to 500m?3, and
Placing up to 500m? of Fill; or

is of a noxious plant under the Rural Lands Protection

Act 1985.

Also, destroying vegetation in a watercourse, lake or spring in
the local government area of a local government mentioned in
schedule 6A is permitted if—

(a)

(b)

the destruction is carried out for the purposes of the
local government restoring road infrastructure under the
natural disaster relief arrangements for Tropical
Cyclones Larry and Monica; and

the local government complies with the Queensland
Department of Main Roads Guideline for Activities in a
Watercourse or Lake for Destroying up to 0.25ha of
Vegetation, Excavating up to 500m?, or Placing Fill up
to 500m?.

For subsection (2)(b), the guideline applies—

(a)

(b)

as if a reference to the Queensland Department of Main
Roads were a reference to the relevant local
government; and

with any other necessary changes.

Excavating in a watercourse, lake or spring—Act, s 814

(1) Excavating in a watercourse, lake or spring is permitted if the
excavation is carried out under—

(a)

(b)

a licence, permit, lease or authority to prospect under
the Petroleum Act 1923; or

a licence under the Fossicking Act 1994; or

7

Copies of the guideline may be obtained from the department’s head office in
Brisbane.
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(©

(d)

(e)

®

an environmental authority (mining activities) under the
Environmental Protection Act 1994; or

the Brisbane City Council Guideline for Riverine
Protection for Excavating up to 500m?3 in a Watercourse
or Lake by the Brisbane City Council;? or

the Queensland Department of Main Roads Guideline
for Activities in a Watercourse or Lake for Destroying
up to 0.25ha of Vegetation, Excavating up to 500m?, or
Placing Fill up to 500m?; or

the Powerlink Guideline for Activities in a Watercourse
or Lake for Destroying up to 0.25ha of Vegetation,
Excavating up to 500m?, and Placing up to 500m?3 of
Fill.

(2) Also, excavating in a watercourse, lake or spring in the local
government area of a local government mentioned in schedule
6A is permitted if—

(a)

(b)

the excavation is carried out for the purposes of the local
government restoring road infrastructure under the
natural disaster relief arrangements for Tropical
Cyclones Larry and Monica; and

the local government complies with the Queensland
Department of Main Roads Guideline for Activities in a
Watercourse or Lake for Destroying up to 0.25ha of
Vegetation, Excavating up to 500m3, or Placing Fill up
to 500m?.

(3) For subsection (2)(b), the guideline applies—

(a)

(b)

as if a reference to the Queensland Department of Main
Roads were a reference to the relevant local
government; and

with any other necessary changes.

51 Placing fill in a watercourse, lake or spring—Act, s 814

(1) Placing fill in a watercourse, lake or spring is permitted if—

8 Copies of the guideline may be obtained from the department’s head office in

Brisbane.
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2)

3)

(a)

(b)

the placing is carried out under—

(i) a licence, permit, lease or authority to prospect
under the Petroleum Act 1923; or

(ii)) an environmental authority (mining activities)
under the Environmental Protection Act 1994; or

(i11)) the Queensland Department of Main Roads
Guideline for Activities in a Watercourse or Lake
for Destroying up to 0.25ha of Vegetation,
Excavating up to 500m?, or Placing Fill up to
500m3; or

(iv) the Powerlink Guideline for Activities in a
Watercourse or Lake for Destroying up to 0.25ha
of Vegetation, Excavating up to 500m?, and
Placing up to 500m? of Fill; or

the fill is placed in an excavation made by a person
fossicking under a licence under the Fossicking Act
1994.

Also, placing fill in a watercourse, lake or spring in the local
government area of a local government mentioned in schedule
6A is permitted if—

(a)

(b)

the placing is carried out for the purposes of the local
government restoring road infrastructure under the
natural disaster relief arrangements for Tropical
Cyclones Larry and Monica; and

the local government complies with the Queensland
Department of Main Roads Guideline for Activities in a
Watercourse or Lake for Destroying up to 0.25ha of
Vegetation, Excavating up to 500m3, or Placing Fill up
to 500m?.

For subsection (2)(b), the guideline applies—

(a)

(b)

as if a reference to the Queensland Department of Main
Roads were a reference to the relevant local
government; and

with any other necessary changes.
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52 Requirements for decommissioning a water bore—Act,
s 817

The decommissioning of a water bore must be carried out in
accordance with ‘Minimum Construction Requirements for
Water Bores in Australia’, published by the department.?

Part 6 Miscellaneous provisions

53 Drainage rates—Act, s 993

The drainage rates payable for a water year by an owner of
land in a drainage area mentioned in schedule 7, column 1, are
stated opposite the area in column 2.

54 Downstream and upstream limits of watercourses—Act,
s 1006(1)

(1) The downstream limit of a watercourse mentioned in schedule
8, part 1, column 1, is the natural or artificial feature or the
boundary of a parcel of land, mentioned for the watercourse in
column 2 of the part, as shown for the watercourse in the plan
mentioned in column 3 of the part.

(2) The upstream limit of a watercourse mentioned in schedule 8,
part 2, column 1, is the natural or artificial feature or the
boundary of a parcel of land, mentioned for the watercourse in
column 2 of the part, as shown for the watercourse in the plan
mentioned in column 3 of the part.

55 Water declared to be water in a watercourse—Act,
s 1006(2)

The following water is declared to be water in a
watercourse—

(a) water in an aquifer under the bed or banks of the Kolan

9 A copy of the document may be obtained from the department’s head office in
Brisbane or inspected on the department’s website at <www.nrm.qld.gov.au>.
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(b)

(©)

(d)

(e)

®

€9)

(h)

River, between AMTD 14.5km and AMTD 76.4km, to a
depth of 10m below the bed of the river;

water in an alluvial aquifer under the bed or banks of the
Burnett River, between AMTD 25.9km and AMTD
333.9km, to a depth of 10m below the bed of the river;

water in an alluvial aquifer under the bed or banks of the
Boyne River, between AMTD Okm and AMTD 180km,
to a depth of 10m below the bed of the river;

water in an alluvial aquifer under the bed or banks of the
Nogo River, between AMTD Okm and AMTD 23km, to
a depth of 10m below the bed of the river;

water in an aquifer under the bed or banks of Lockyer
Creek, between AMTD Okm and AMTD 41.9km, to a
depth of 10m below the bed of the creek;

water in an aquifer under the bed or banks of Lockyer
Creek, between AMTD 41.9km and AMTD 70.9km, to
a depth of 6m below the bed of the creek;

water in an aquifer under the bed or banks of Barambah
Creek, between AMTD 85km and AMTD 189.5km, to a
depth of 15m below the bed of the creek;

water in an alluvial aquifer under the bed or banks of the
Stuart River, between AMTD Okm and AMTD 80km, to
a depth of 10m below the bed of the river.

56 Water management areas

(1) The chief executive may declare an area of the State to be a
water management area for water not managed under an
interim resource operations licence or a resource operations
licence.

2)

The declaration may be for—

(a)
(b)

(©
(d)

fixing water charges payable to the chief executive; or

allowing seasonal water assignments and making
seasonal water assignment rules; or

prescribing water sharing rules; or

implementing water metering under part 7.
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3)

4

(4A)

&)

(6)

(7)

The chief executive may name the area, for example, the
‘Barker-Barambah Creeks water management area’.

A subartesian area declared under section 101 is also a water
management area.

A water resource plan or a resource operations plan may
declare a part of the plan area to be a water management area.

The chief executive must display a map or plan showing the
boundaries of a water management area in the department’s
regional office in or near the area.

The chief executive must—

(a) give notice of the declaration to the persons authorised
to take water from the area; or

(b) publish a notice about the declaration in a newspaper
circulating generally in the area.

Subsection (6) does not apply to a water management area
declared under a water resource plan or a resource operations
plan.

Changing boundaries of water management areas

)

2)

3)

The chief executive may change the boundaries of a water
management area by—

(a) including land in the area; or
(b) removing land from the area.

If the chief executive changes the boundaries of a water
management area, the chief executive must—

(a) give notice of the change to the persons authorised to
take water from land included in, or removed from, the
area; or

(b) publish a notice about the change in a newspaper
circulating generally in the area.

However, subsection (2) does not apply to a change made
under a resource operations plan.
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58

59

60

Charges for water allocated, supplied or taken—Act,
s 1014

(1) The charges mentioned in schedule 14, column 3, are payable
to the chief executive—

(a) for the allocation, supply or taking of water in a water
management area mentioned opposite the charges in
column 1; and

(b) for the water year ending on the date mentioned
opposite the charges in column 2.

(2) If a change to a water charge is prescribed, the changed water
charge is payable for the water year following the date the
current water year ends.

Minimum charge

(1) This section applies if a minimum charge is mentioned in
schedule 14, column 3, for a water management area.

(2) The minimum charge is payable for a water year by the holder
of an authorisation under this Act to take water from the water
management area if the total charges payable under section 58
by the holder for the water year are less than the minimum
charge.

Notice for payment of charges
(1) A charge under section 58—
(a) may be levied—
(i) for the period decided by the chief executive; or

(i) if the chief executive does not decide a
period—quarterly; and

(b) may be levied by giving notice to the holder of the
authorisation under which water is taken; and

(c) becomes payable on the day the notice is given; and

(d) must be paid within 30 days after the notice is given;
and

(e) for any part of the charge remaining unpaid after 30
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days—accrues interest at the rate that is 2% above the
Suncorp Metway Ltd business banking variable lending
base rate.

(2) A notice given under subsection (1)(b) must state—

(a) the amount of the charge and the period for which it is
levied; and

(b) the time and place for payment; and

(c) that any part of the charge remaining unpaid after 30
days accrues interest; and

(d) the interest rate.

61 Drainage and embankment areas—Act, s 1014
For the Integrated Planning Act 1997—

(a) an area in schedule 9, column 1 and shown on the plan
for the area in column 2, is declared to be a drainage and
embankment area; and

(b) operational work in the area controlling the flow of
water into or out of a watercourse, lake or spring is
declared to be assessable development.

61A Code against which development applications
assessed—Act, s 1014

The ‘Code for Assessable Development for Operational
Works for Taking Overland Flow Water’!0 is approved as the
code against which development applications under the
Integrated Planning Act 1997 may be assessed by the chief
executive as assessment manager under that Act.

62 Code for self-assessable development—Act, s 1014

The following codes!! are approved for carrying out

10 A copy of the code is available on the department’s website at
<www.nrm.qld.gov.au>.

11 Copies of the codes are available on the department’s website at
<www.nrm.qld.gov.au>.
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self-assessable development that is operational work
mentioned in the Integrated Planning Act 1997, schedule 8,
part 2, table 4—

(a) for item 1(a)—the Self-assessable Code for the
Development of Riparian Water Access Works on a
Watercourse, Lake or Spring;

(b) foritem 1(b)(i)—

(i) the Code for Self-assessable Development for
Taking Overland Flow Water for Stock and
Domestic Purposes; and

(i) the Code for Self-assessable Development for
Taking Overland Flow Water Using Small Scale
Storages; and

(i11) the Code for Self-assessable Development for
Taking Overland Flow Water to Satisfy the
Requirements of an Environmental Authority or a
Development Permit for Carrying Out an
Environmentally Relevant Activity;

(c) foritem 1(b)(i1))—

(i) the Code for Self-assessable Development of
Bores Identified in a Water Resource Plan as
Self-assessable; and

(1) the Code for Self-assessable Development of
Replacement Bores.

Fees
(1) The fees payable under the Act are stated in schedule 16.

(2) The fee paid on lodgment of an instrument in the registry is
forfeited if the instrument is rejected by the registry for failure
to comply with a requisition.

(3) The fee payable on re-lodgment of an instrument is half the
fee stated in schedule 16 for lodgment of the instrument.

(4) A fee is not payable for the lodgment and registration of an
instrument of transfer of a water allocation to, or acquisition
or lease of a water allocation by, the State.
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64 Water sharing rules

(1) The water sharing rules for a water management area
mentioned in schedule 10, column 1, are opposite the area in
column 2.2

(2) The water sharing rules for a particular area may state the
following—

(a) whether the chief executive is required to decide an
announced entitlement for the area;

(b) 1if the chief executive is required to decide an announced
entitlement—

(1) how the announced entitlement is decided; and

(i1)) whether the announced entitlement may be varied
during the water year;

(c) the extent to which, and the conditions on which, carry
overs and forward draws may be authorised in the area.

(3) Subsection (2) does not limit the matters that may be stated in
the water sharing rules.

65 Nominal entitlement

(1) A nominal entitlement is the volume of water authorised to
be taken during a water year under a water licence.

(2) However, the volume of water that may be taken during a
particular water year is the annual entitlement for the water
year.

66 Announced entitlement

(1) If the water sharing rules for a water management area require
the chief executive to decide an announced entitlement, the
chief executive must—

(a) decide the announced entitlement for the area before the
start of the water year to which the announced
entitlement relates; and

12 A copy of the water sharing rules for a water management area may be obtained
from the department’s regional office for the area.
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2)

3)

“4)

(b) either—

(i) give notice of the announced entitlement to the
persons licensed to take water from the area; or

(i) publish the announced entitlement in a newspaper
circulating generally in the area.

An announced entitlement is a percentage of a nominal
entitlement.

In deciding an announced entitlement, the chief executive
must consider—

(a) the following to the extent appropriate for the area—
(1) trends in underground water levels;
(i) long term average sustainable yield;
(ii1) historical water use;
(iv) anticipated water use;

(v) water available to supplement water licences in the
area;

(vi) weather conditions, including weather forecasts;
and

(b) the water sharing rules for the area.

If the chief executive varies an announced entitlement during
a water year, subsection (1)(b) applies to the varied announced
entitlement.

67 Annual entitlement

)

2)

If, for a water year, the chief executive has decided an
announced entitlement for a water management area, the
annual entitlement for a water licence in the area is
calculated by—

(a) multiplying the nominal entitlement for the water
licence by the announced entitlement; and

(b) adjusting the volume for any carry over or forward draw
that applies to the licence for the water year.

If, for a water year, the chief executive has not decided an
announced entitlement for a water management area, the
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annual entitlement for a water licence in the area is the
nominal entitlement for the licence adjusted for any carry over
or forward draw that applies to the licence for the water year.

Part 7 Metering

Division 1 Preliminary

68 Purpose of pt 7

The purpose of this part is to implement a system for the
compulsory use of water meters for taking or interfering with
water in the State.

69 How purpose is to be achieved
The purpose is to be achieved by—
(a) providing for the installation of water meters; and

(b) declaring certain authorisations to be metered
entitlements; and

(c) applying divisions 3 and 4 to the metered entitlements.
Division 2 Meter installation

70 Metered entitlement notice

(1) The chief executive may give a notice (a metered entitlement
notice) to—

(a) the holder of an authorisation; or

(b) if there are works on land and no authorisation for
taking or interfering with water through the works—the
owner of the works.

(2) The notice must—
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(a)

(b)

(©)

(d)

state the authorisation or works to which the notice
relates; and

tell the holder or owner about the meter installation
process, and the metering service charge and metering
assessment charge to which the holder or owner may be
subject; and

require the holder or owner to provide the information
for a metering contractor to complete a notice (a
metering information notice) about existing works on
the land; and

if there are no existing works on the land, require the
holder to notify the chief executive of the fact, within
the period stated in the metered entitlement notice.

70A Notice of no existing works

71

(1) If the holder does not have existing works on the land, the
holder must, within the period stated in the metered
entitlement notice, give the chief executive notice of the fact.

Maximum penalty—10 penalty units.

(2) Subsection (3) applies if—

(a)

(b)

the holder fails to notify the chief executive within the
stated period; and

the chief executive arranges for a metering contractor to
obtain information from the holder for completing the
metering information notice.

(3) The chief executive must give the holder notice of the charge
(the metering assessment charge) payable.

(4) The metering assessment charge—

(a)

(b)

must be paid within 20 business days after the chief
executive gives notice of the charge; and

must not be more than the reasonable costs incurred by
the chief executive acting under subsection (2)(b).

Metering information notice

(1) The information required by a metering information notice
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2)

3)

“4)

&)

(6)

may include the following—

(a) if there are existing works—the owner and title details
of the land on which the works are situated;

(b) the type of existing works, the purpose and size of the
works and technical details about the works;

(c) whether a meter is installed in relation to the works;

(d) if a meter is installed—the type, size and age of the
meter.

The metering information notice may require the information
to be verified by statutory declaration.

The holder or owner must provide the information verbally for
recording by the metering contractor on the metering
information notice at the time required by the metering
contractor.

Maximum penalty for subsection (3)—10 penalty units.

The chief executive may require the holder or owner to
provide further information about the works or meter.

The holder or owner must provide the information within the
time stated in the request.

Maximum penalty for subsection (5)—10 penalty units.

If there is any change to the works or meter after the metering
information notice is completed, the holder or owner must, as
soon as practicable after the change, give the chief executive
notice of the change.

Maximum penalty for subsection (6)—10 penalty units.

Meter assessment notice

)

2)

After assessing the information given in a metering
information notice, the chief executive must give the holder or
owner a notice (a meter assessment notice).

The meter assessment notice tells the holder or owner the
following—

(a) if there is an existing meter, whether the meter—

(1) 1is acceptable; or
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(b)

(©)
(d)

(e)

®

€]

(i1) needs to be modified and, if so, the extent of the
modification; or

(iii) needs to be replaced;

if the existing meter is acceptable or needs to be
modified but not replaced—

(1) the holder or owner must, within the time stated in
the notice, assign ownership of the meter to the
State; or

(1) otherwise—the chief executive may, at a later
stage, arrange for a metering contractor to remove
the existing meter and install a new meter;

the site preparation required;

whether the site preparation is to be carried out by the
holder or owner or a metering contractor;

if the site preparation is to be carried out by the holder
or owner—

(1) the specifications'? to be followed in carrying out
the preparation; and

(i) the time within which the preparation is to be
carried out and the chief executive given notice of
its completion;

if a meter is to be installed—whether it is to be installed
by the holder or owner or a metering contractor;

if the meter is to be installed by the holder or owner—

(1) the specifications to be followed in installing the
meter; and

(i1) the time within which the meter is to be installed
and the chief executive given notice of the
completion of the installation.

73 Site preparation by holder or owner

(1) If the meter assessment notice requires the holder or owner to

13 A copy of specifications mentioned in this part may be inspected on the
department’s website at <www.nrm.qld.gov.au>.
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carry out site preparation, the preparation must be carried
out—
(a) 1n accordance with the specifications mentioned in the
notice; and

(b) within the reasonable time stated in the notice.
Maximum penalty for subsection (1)—20 penalty units.

(2) The holder or owner must, within the reasonable time stated in
the meter assessment notice, give the chief executive notice
that the site preparation has been completed.

Maximum penalty for subsection (2)—20 penalty units.
74 Meter installation by holder or owner

(1) If the meter assessment notice requires the holder or owner to
install a meter, the installation must be—

(a) 1in accordance with the specifications mentioned in the
notice; and

(b) within the reasonable time stated in the notice.

Maximum penalty for subsection (1)—20 penalty units.

(2) The holder or owner must, within the reasonable time stated in
the meter assessment notice, give the chief executive notice
that the meter has been installed.

Maximum penalty for subsection (2)—10 penalty units.
Division 3 Metered entitlements
75 Declaration of metered entitlements

(1) An authorisation mentioned in schedule 15A, column 2, or an
authorisation that replaces an authorisation mentioned in
column 2, in a part of the State mentioned opposite the
authorisation in schedule 15A, column 1, is a metered
entitlement.

(2) For subsection (1), an authorisation (the original

authorisation) is replaced by another authorisation (the
second authorisation) in the following circumstances—
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(a)

(b)

(©

(d)

the original authorisation expires and the second
authorisation is granted in relation to the same land;

the original authorisation is amalgamated with another
authorisation and the second authorisation is granted in
relation to the land to which the original authorisation
and other authorisation related;

the original authorisation expires and 2 or more second
authorisations are granted in relation to the same land;

part of the land to which the original authorisation
related is disposed of and 1 or more second
authorisations are granted in relation to the same land.

76 Metering service charge—Act, s 1014

(1) A charge (a metering service charge) is payable to the chief
executive by—

2)

3)

(a)

(b)

the holder of a metered entitlement who takes water
under the entitlement through works that have an
approved meter attached; or

if there is no holder of a metered entitlement taking
water through the works—the owner of the works.

The metering service charge consists of—

(a)

(b)

a meter use charge for the use of the approved meter by
the holder or owner; and

a meter operating charge for reading and maintaining
the meter.

The meter use charge—

(a)

(b)

is payable for each approved meter—
(i) for the period decided by the chief executive; or

@i1) if the chief executive does not decide a
period—annually; and

must not be more than the cost to the department of
making the meter available for use by the holder or
owner, including an adjustment in favour of a holder or
owner—
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“4)

(&)

(6)

(1) who carried out site preparation; or

(i1)) who assigned ownership of an existing meter to the
State; or

(i1)) whose existing meter, owned by the State, was not
replaced.

The meter operating charge—
(a) 1is payable for each approved meter—
(i) for the period decided by the chief executive; or

(i) if the chief executive does not decide a
period—annually; and

(b) must not be more than the cost to the department of
reading and maintaining the meter.

The metering service charge—

(a) may be levied by giving notice to the holder or owner;
and

(b) becomes payable on the day the notice is given; and

(c) must be paid within 20 business days after the notice is
given; and

(d) for any part of the charge remaining unpaid after 20
business days—accrues interest at the rate that is 2%
above the Suncorp Metway Ltd business banking
variable lending base rate.

A notice given under subsection (5)(a) must state—
(a) the amount of the charge; and

(b) the period for which it is levied; and

(c) the time and place for payment; and

(d) that any part of the charge remaining unpaid after 20
business days accrues interest; and

(e) the interest rate.
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Division 4 Miscellaneous

77 Ownership of approved meters

An approved meter remains the property of the State.

78 Meter reading by holder of metered entitlement or owner
of works

(1) The chief executive may give either of the following persons a
notice requiring the person to read an approved meter and give
the chief executive notice of the reading—

(a) the holder of a metered entitlement who takes water
under the entitlement through works that have the
approved meter attached; or

(b) if there is no holder of a metered entitlement taking
water through the works—the owner of the works.

(2) The holder or owner must comply with the notice.

Maximum penalty—10 penalty units.

79 Meter reading by chief executive

The chief executive may arrange for an approved meter to be
read—

(a) on the application by the holder of a metered entitlement
who takes water under the entitlement through works
that have the meter attached to transfer, seasonally
assign or otherwise deal with the entitlement; or

(b) when the owner of works that have the meter attached
gives the chief executive notice the owner has decided to
stop using the works; or

(c) at any other time the chief executive considers
necessary.

80 Metering exit charge—Act, s 1014

(1) Subsection (2) applies if the owner of works that have an
approved meter attached gives the chief executive notice that
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80A

2)

3)

“4)

the owner has decided to stop using the works.

On receiving the notice, the chief executive must give the
owner notice of the charge (the metering exit charge)
payable.

When the chief executive receives the metering exit charge—

(a) the chief executive must arrange for the meter to be
disabled or removed; and

(b) the metering service charge is no longer payable.
The metering exit charge must not be more than the sum of—

(a) the cost to the department of disabling or removing the
meter; and

(b) a part of the meter use charge decided by the chief
executive having regard to the expected life of the meter.

Metering assessment charge

)

2)

3)

This section applies if—

(a) the chief executive gives the holder or owner a metered
entitlement notice under section 70(1); and

(b) the chief executive incurs costs by, for example,
arranging for a metering contractor—

(i) to obtain information from the holder for
completing the metering information notice; or
(i1) to carry out site preparation; and

(c) Dbefore an approved meter is attached to existing works,
the holder or owner gives the chief executive notice that
the holder or owner has decided to stop using the works.

On receiving the notice, the chief executive must give the
holder or owner notice of the charge (the metering assessment
charge) payable.

The metering assessment charge—

(a) must be paid within 20 business days after the chief
executive gives notice of the charge; and

(b) must not be more than the reasonable costs incurred by
the chief executive acting under subsection (1)(b).
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81 Specifications issued by chief executive

The chief executive may issue specifications for carrying out
site preparation or installing a meter under this part.'

Part 9 Transitional provisions

Division 1 Transitional provisions for water
bore drillers

99 Qualifications or experience for water bore driller’s
licences—Act, s 299

(1) This section applies to an applicant for a water bore driller’s
licence if the applicant, until 1 year after the commencement
of the Act, section 1048A(12), carried out drilling activities
for a subartesian bore in an area that was not a declared
subartesian area under the repealed Act immediately before
the commencement.

(2) For sections 20(2)(b) and 21(2)(b), an applicant who was
employed in the operation of a drilling machine is taken to
have been employed under the direct supervision of a licensed
water bore driller.

(3) For section 21(2)(b), an applicant who drilled bores is taken to
have drilled the bores under the direct supervision of the
holder of a class 2 water bore driller’s licence.

(4) For section 21(2)(b), an applicant who was employed as a
driller is taken to have held a class 1 water bore driller’s
licence.

100 Period for which licence has effect—Act, s 30