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Information about this reprint
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Water Act 2000

WATER ACT 2000

[as amended by all amendments that commenced on or before 11 January 2002]

CHAPTER 1—PRELIMINARY

1  Short title
This Act may be cited as the Water Act 2000.!

2  Commencement

(1) The following provisions of schedule 2 are taken to have commenced
on 1 July 2000—

(a) amendments 19 and 20 of the Integrated Planning Act 1997,
(b) amendment 2 of the Local Government Act 1993.

(2) The following provisions of this Act commence on assent—
*  chapter 1

»  chapter 2, parts 1, 2 (except section 20(3)) and part 3, divisions 1
and 2

. chapter 5, parts 1, 2 and part 3, division 3

. chapter 6, parts 1, 2 and 3

e chapter 7

. chapter 8, sections 1006, 1007 and 1009 to 1014

. chapter 9, part 1, sections 1037 to 1045, 1051, 1052, 1054
and 1108 and part 5

1 Because of the size and complexity of this Act some section numbers have been
deliberately left blank at the end of each part. If the Act is amended in the future this
will assist in making the amendments without the necessity of renumbering the
whole Act.
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schedule 2, amendment of the Integrated Planning Act 1997
amendments 1 and 14

schedule 3, amendments of the Aboriginal Land Act 1991, the
Forestry Act 1959, the State Development and Public Works
Organisation Act 1971, and the Torres Strait Islander Land
Act 1991

schedule 3, amendment of the Water Resources Act 1989,
amendments 1, 2, 3,4, 5,6 and 11.

(3) Section 1063 commences on 1 October 2000.

(4) The following provisions, as inserted by the Water Amendment Act
2001, commence on the assent of that Act—

section 37

section 40A

section 42A

section 49A

section 78A

section 107

section 111A

section 120A

section 122A
sections 128A to 130
section 184A
sections 189A to 190
sections 195 to 197
section 382

section 583

sections 598 to 598A
section 959

section 1004A
section 1010A
section 1013A
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*  chapter 9, part 4A.

(5) The remaining provisions of this Act commence on a day to be fixed
by proclamation.

3  Definitions

The dictionary in schedule 4 defines particular words used in this Act.

4  Act binds all persons

(1) This Act binds all persons, including the State, and, in so far as the
legislative power of the State permits, the Commonwealth and the other
States.

(2) Subsection (1) does not apply to—

(a) the operation of the State Development and Public Works
Organisation Act 1971; or

(b) the powers of the coordinator-general under the State
Development and Public Works Organisation Act 1971.

5-9 Section numbers not used

See footnote to section 1.

CHAPTER 2—ALLOCATION AND SUSTAINABLE
MANAGEMENT

PART 1—PRELIMINARY

10 Purpose of ch 2

(1) The purpose of this chapter is to advance sustainable management
and efficient use of water and other resources by establishing a system for
the planning, allocation and use of water.
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(2) For subsection (1), ‘“sustainable management” is management

that—
(a)

(b)

(©)

allows for the allocation and use of water for the physical,
economic and social well being of the people of Queensland and
Australia within limits that can be sustained indefinitely; and

protects the biological diversity and health of natural ecosystems;
and

contributes to the following—

(1) 1improving planning confidence of water users now and in
the future regarding the availability and security of water
entitlements;

(i) the economic development of Queensland in accordance
with the principles of ecologically sustainable development;

(iii)) maintaining or improving the quality of naturally occurring
water and other resources that benefit the natural resources
of the State;

(iv) protecting water, watercourses, lakes, springs, aquifers,
natural ecosystems and other resources from degradation
and, if practicable, reversing degradation that has occurred;

(v) recognising the interests of Aboriginal people and Torres
Strait Islanders and their connection with the landscape in
water planning;

(vi) providing for the fair, orderly and efficient allocation of
water to meet community needs;

(vii) increasing community understanding of the need to use and
manage water in a sustainable and cost efficient way;

(viii)encouraging the community to take an active part in
planning the allocation and management of water;

(ix) integrating, as far as practicable, the administration of this
Act and other legislation dealing with natural resources.

(3) For subsection (1), “efficient use” of water—

(a)

(b)

incorporates demand management measures that achieve
permanent and reliable reductions in the demand for water; and

promotes water conservation and appropriate water quality
objectives for intended use of water; and
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(©

(d)

promotes water recycling, including, for example, water reuse
within a particular enterprise to gain the maximum benefit from
available supply; and

takes into consideration the volume and quality of water leaving
a particular application or destination to ensure it is appropriate
for the next application or destination, including, for example,
release into the environment.

11 Meaning of “principles of ecologically sustainable development”

The following principles are “principles of ecologically sustainable
development”—

(a)

(b)

(c)

(d)

(e)

®

decision-making processes should effectively integrate both
long-term and short-term economic, environmental, social and
equitable considerations;

if there are threats of serious or irreversible environmental
damage, lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental
degradation;

the present generation should ensure the health, diversity and
productivity of the environment is maintained or enhanced for
the benefit of future generations;

the conservation of biological diversity and ecological integrity
should be a fundamental consideration in decision making;

recognition of the need to develop a strong, growing and
diversified economy that can enhance the -capacity for
environmental protection;

decisions and actions should provide for broad community
involvement on issues affecting them.

12 Advancing chapter’s purpose

If, under this chapter, a function or power is conferred on an entity, the
entity must perform the function or exercise the power in a way that
advances this chapter’s purpose.
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13-18 Section numbers not used

See footnote to section 1.

PART 2—WATER RIGHTS

19 Rights in all water vests in State

All rights to the use, flow and control of all water in Queensland are
vested in the State.

20 Authorised taking of water without water entitlement
(1) This section has effect despite section 19.
(2) A person may take water in an emergency situation, for—
(a) apublic purpose; or

(b) fighting a fire destroying, or threatening to destroy, a dwelling
house.

(3) Despite subsection (6), an owner of land adjoining a watercourse,
lake or spring may take water from the watercourse, lake or spring—

(a) for domestic purposes; or

(b) for watering stock of a number that would normally be
depastured on the land.?

(4) Despite subsection (6), an owner of land on which there is overland
flow water or overland flow water that has been collected into a dam, may
take the water—

(a) for domestic purposes; or

(b) for watering stock of a number that would normally be
depastured on the land.

(5) A person may take water from a watercourse, lake or spring—

(a) for camping purposes; or

2 This subsection had not commenced on or before the reprint date.
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(b) for watering travelling stock.

(6) A person may take or interfere with overland flow water and
subartesian water for any purpose unless there is a moratorium notice or a
water resource plan that limits or alters the water that may be taken or
interfered with.

(7) A regulation may declare land to be land to which subsection (3)(a)
does not apply if the land is subdivided after the regulation is made.

(8) For subsection (3)—

“land” includes any land contiguous with the land adjoining the
watercourse, lake or spring if all the land is owned by the same
registered owner.

21 Limiting taking of water under s 20(3)

(1) If there is a shortage of water, the chief executive may limit or
prohibit the taking of water under section 20(3)(a) for watering a garden,
by publishing a notice.

(2) If the notice is for limiting the taking of water, the notice may be for
either or both of the following—

(a) the times when water may be taken;
(b) the volume of water, measured or estimated, that may be taken.

(3) The notice remains in force for the period stated in the notice or, if no
period is stated, until the chief executive publishes another notice
withdrawing the first notice.

(4) A person must not take water in contravention of the notice.

Maximum penalty for subsection (4)—500 penalty units.

22 Limiting or prohibiting taking, or interfering with, water during
emergencies

(1) Subsection (2) applies if the Minister is satisfied urgent action should
be taken because—

(a) there is a shortage of water; or
(b) there is a thing in harmful quantities in water.

(2) The Minister must publish a notice—
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(a) reducing, for a particular purpose or otherwise, either or both of
the following—

(i) the volume of water a person may take;

(i1) the rate at which, and the times when, a person may take
water; or

(b) reducing a person’s entitlement to interfere with water; or
(c) prohibiting the taking of, or interfering with, water.

(3) The reduction or prohibition has effect despite any authority a person
has under another provision of this Act.

(4) The notice remains in force until whichever of the following first
happens—

(a) the commencement of a regulation dealing with the matters
mentioned in subsection (2);

(b) the end of 21 days after the day the notice is published.
(5) The notice is subordinate legislation.

(6) Only 1 notice may be published under subsection (2) for each
shortage of water or occurrence of a thing in harmful quantities in water.

(7) A person must not take water in contravention of the notice.

Maximum penalty for subsection (7)—1 665 penalty units.

23 Regulation may limit taking or interfering with water for 1 year
(1) This section applies if—
(a) there is a shortage of water; or
(b) there is a thing in harmful quantities in water.
(2) A regulation may—

(a) reduce, for a particular purpose or otherwise, either or both of the
following—

(i) the volume of water a person may take;

(i1) the rate at which, and the times when, a person may take
water; or

(b) reduce a person’s entitlement to interfere with water; or

(c) prohibit the taking of, or interfering with, water.
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(3) The reduction or prohibition has effect despite any authority a person
has under another provision of this Act.

(4) The regulation must state the period, not being more than 1 year, for
which the regulation has effect.

(5) A person must not take water in contravention of the regulation.

Maximum penalty for subsection (5)—1 665 penalty units.

24 Beds and banks forming boundaries of land are State property

(1) The bed and banks of all watercourses and lakes forming all or part
of the boundary of land are, and always have been, the property of the
State.

(2) Subsection (1) applies despite the alienation of land by the State.

(3) However, a person (the ‘“owner”) who may take water under
section 20(3)—

(a) may exercise a right of access for himself or herself, the owner’s
family, executive officers, employees, agents and stock over the
part of the bed or bank, of the watercourse or lake, that adjoins
the owner’s land; and

(b) may exercise a right of grazing for the person’s stock over the
part of the bed or bank, of the watercourse or lake, that adjoins
the owner’s land; and

(c) may bring an action against a person who trespasses on the part
of the bed or bank, of the watercourse or lake, that adjoins the

owner’s land as if the owner were the registered owner of the bed
and bank.

(4) If part of the bed or bank is being used by the State for a purpose
under this Act—

(a) subsection (3)(a) and (b) applies only to the extent exercising the
right does not interfere with the State’s use of the bed or bank;
and

(b) subsection (3)(c) does not allow the owner to bring an action
against a person acting on behalf of the State.
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25-34 Section numbers not used

See footnote to section 1.

PART 3—WATER PLANNING

Division 1—Preliminary

35 Information recording and planning
For advancing the purposes of this chapter—

(a) the Minister must plan for the allocation and sustainable
management of water to meet Queensland’s future water
requirements, including, for example, for the protection of
natural ecosystems and security of supply to water users; and

(b) the chief executive must provide information for planning
purposes by—

(i) regularly measuring and keeping publicly available records
of the volume and quality of water in Queensland; and

(i1) collecting information on the water requirements of, and
impacts of water management on, natural ecosystems,
including, for example, from the department responsible for
administering the Environmental Protection Act 1994; and

(iii) collecting information about future water requirements; and

(c) the chief executive must plan for the sustainable management of
water use to minimise adverse impacts of water use on land and
water.

36 Obtaining water information

(1) For advancing the purposes of this chapter, the chief executive may
give a person who is authorised, or has an entitlement, to take, or interfere
with, water under this chapter a notice requiring information—

(a) the person is required to keep under a condition of the person’s
authority; or
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(b) about the person’s water use.
(2) The notice—
(a) may be given at any time; and

(b) must state the reasonable time by which the information must be
given to the chief executive.

(3) The person must comply with the notice, unless the person has a
reasonable excuse.

Maximum penalty—200 penalty units.

(4) However, this section does not require the person to give information
if giving the information might tend to incriminate the person.

37 Notice of works

(1) This section applies to works for taking or interfering with water
under section 20(6).3

(2) A regulation may require the owner of land on which the works are,
or are to be, constructed to notify the chief executive of the works.

(3) The regulation—
(a) may require the notice to be in the approved form; and
(b) must state —
(1) the part of the State to which the regulation applies; and

(i) the type of works required to be notified, including the
purpose and size of the works; and

(iii)) whether the notice relates to 1 or more of the following—
(A) existing works;

(B) works that have been under construction for more than
a stated period of time;

(C) on their completion, works constructed in the future;
and

(iv) the day by which the notice must be given to the chief
executive.

3 Section 20 (Authorised taking of water without water entitlement)
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(4) As soon as practicable after the regulation is made, the chief
executive must conduct public meetings in the part of the State to which the
regulation applies to explain the requirements of the regulation to land
owners.

Division 2—Water resource plans

Subdivision 1—Preparing and approving water resource plans

38 Minister may prepare water resource plans

(1) The Minister may prepare a water resource plan for any part of
Queensland to advance the sustainable management of water.

(2) Subject to subsection (6), only 1 water resource plan may have effect
for the part at any time.

(3) The plan may be prepared for, but is not limited to, the following
purposes—
(a) to define the availability of water for any purpose;

(b) to provide a framework for sustainably managing water and the
taking of water;

(c) to identify priorities and mechanisms for dealing with future
water requirements;

(d) to provide a framework for establishing water allocations;

(e) to provide a framework for reversing, where practicable,
degradation that has occurred in natural ecosystems, including,
for example, stressed rivers.

(4) The plan must also regulate the taking of overland flow water if the
Minister is satisfied that—

(a) if there is an existing water resource plan—there is a risk that
taking, or interfering with, overland flow water in the area may
significantly impact on the plan’s outcomes; or

(b) there is a risk that taking, or interfering with, overland flow water
in the area may significantly affect—

(i) the availability of water for existing water entitlement
holders; or
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(i1) the water requirements of natural ecosystems; or
(iii) beneficial flooding; or

(c) changes in land use activities or intensification of land use in the
area are significantly affecting overland flow water; or

(d) there is a risk that proposed changes in land use activities in the
area are likely to significantly affect overland flow water.

(5) The plan must also regulate the taking of subartesian water if the
Minister is satisfied that—

(a) if there is an existing water resource plan—there is a risk that
taking, or interfering with, subartesian water in the area may
significantly impact on the plan’s outcomes; or

(b) there is a risk that taking, or interfering with, subartesian water in
the area may significantly affect—

(i) the availability of water for existing water entitlement
holders; or

(i) the water requirements of natural ecosystems; or
(i11) the quality of water.

(6) Two plans may have effect for the same part of Queensland at the
same time if—

(a) one of the plans applies to—
(i) artesian water; and
(i1) subartesian water connected to the artesian water; and
(i11) water in springs connected to the artesian water; and

(b) the other plan does not apply to water mentioned in
paragraph (a).

39 Minister must first prepare an information report

Before publishing a notice under section 40 the Minister must prepare an
information report about*—

4 A copy of the report is available for public inspection and purchase under
section 1009.
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(a)

(b)

(©)

water allocation and sustainable management issues in the
proposed plan area; and

proposed arrangements for establishing a community reference
panel to provide advice about matters relevant to the preparation
of a draft water resource plan for the proposed plan area; and

proposed arrangements for technical assessment using best
scientific information available and relevant to the preparation of
a draft water resource plan for the proposed plan area.

40 Public notice of proposal to prepare draft water resource plan

(1) The Minister must publish a notice of the Minister’s intention to
prepare a draft water resource plan for the proposed plan area.

(2) The notice must state the following—

(a)

(b)
(©

(d)

(e)

®

the purpose and reasons for which the draft plan is being
prepared;

the proposed plan area;

the water in the proposed plan area to which the draft plan is
intended to apply;

where copies of the information report are available for
inspection and purchase;

that written submissions may be made by any entity about the
proposed draft plan and the establishment of a community
reference panel;

a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(f) must not be earlier than
30 business days after the day the notice is published.

(4) The Minister must send a copy of the notice to each local
government whose local government area includes all or part of the
proposed plan area.

(5) A local government receiving a copy of the notice must make the
copy available for inspection by the public.

(6) The Minister may send a copy of the notice to any other entity the
Minister considers appropriate.



s 40A 47 s42
Water Act 2000

40A Further public notice of proposal to prepare draft water resource
plan

(1) If, after considering all properly made submissions about the
proposed draft water resource plan, the Minister is satisfied a further notice
should be published under section 40, the Minister must—

(a) publish the notice; and
(b) update the information report prepared under section 39.

(2) For sections 41 and 42, a notice published under subsection (1) is
taken to be a notice published under section 40.

(3) However—

(a) a community reference panel already established for the
proposed plan is the community reference panel for the notice
published under subsection (1); and

(b) a moratorium notice already published for the proposed plan is a
moratorium notice for the notice published under subsection (1).

41 Community reference panels

(1) On or after the day the notice is published under section 40, the
Minister must establish a community reference panel.

(2) A panel established under subsection (1) must include
representatives of cultural, economic and environmental interests in the
proposed plan area.

42 Moratorium notices

(1) On or after the day the notice is published under section 40, the
Minister may publish a further notice (a ““moratorium notice”).

(2) The notice may state that an application under this Act, or the
repealed Act, will not be accepted, or will be accepted but not dealt with,
while the moratorium notice has effect if granting the application would
have 1 or more of the following effects on the water, the subject of the
proposed plan—

(a) increase the amount of the water taken, or interfered with;

(b) change the location from which the water may be taken, or
interfered with;
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(c) change the purpose for which the water may be taken, or
interfered with;

(d) increase the maximum rate for taking, or interfering with, the
water;

(e) change the flow conditions under which the water may be taken.

(3) Subsection (2) applies even if the application was made before the
notice was published.

(4) For water, the subject of the proposed plan, including overland flow
water and subartesian water not currently regulated by a water resource
plan, the notice may also state that while the moratorium notice has
effect—

(a) new works must not be physically started; and

(b) completed works in existence must not be raised, enlarged or
deepened; and

(c) works that have been started—

(1) may be completed only to the extent stated in the notice;
and

(i1) must be completed by the day stated in the notice; and

(d) a person who is completing works that have been started must
give the chief executive notice about the works by the day stated
in the notice; and

(e) construction of works must stop if notice has not been given
under paragraph (d).

(5) Subsection (4) applies only to the extent the works would increase
the taking of, or interfering with, the water.

(6) A person must not start the construction of works, or continue to
construct works, in contravention of a moratorium notice.

Maximum penalty—1 665 penalty units.
(7) The notice has effect—
(a) from the later of the following—
(1) the day stated in the notice;
(i1) the day the notice is published; and
(b) until—
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(1) the Minister publishes a notice under section 52; or

(i1) a final draft of the draft water resource plan, for which the
notice is published, is approved.

(8) For this section, and for section 42A, works are not started unless—

(a) construction of the works has physically started, or if
construction has not physically started, a contract has been
entered into to start construction, and construction is started,
within 60 days after the day the notice is published; and

(b) an independently verifiable construction program exists for
progressive construction towards completion of the works; and

(c) detailed design plans exist showing, among other things, the
extent of the works; and

(d) if a permit under the Local Government Act 1993, section 9403 is
required for the works—the permit has been issued; and

(e) if a development permit is required for the works—the permit
has been given.

42A Application to vary effect of moratorium notice

(1) Subsection (2) applies to an owner of land a moratorium notice
affects if—

(a) the owner is completing works that had been started at the time
the notice was published; and

(b) the works will not be completed by the day stated in the notice
(the “completion day”’); and

(c) the owner wishes to apply for an extension of the completion day.
(2) The owner—
(a) must stop construction of the works by the completion day; and
(b) .r?ay apply to the Minister for an extension of the completion day
if—

(1) the works are substantially completed; or

5 Local Government Act 1993, section 940 (Issue of permit)
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(i1) the works will not be completed by the completion day
because of a change in circumstances beyond the applicant’s
control including, for example, construction difficulties,
extreme bad weather or the applicant’s ill health.

(3) The application must—
(a) be in the approved form; and
(b) be accompanied by the prescribed fee; and
(c) be made before the completion day; and

(d) show that the works were started before the notice was
published; and

(e) show the extent to which the works are completed and the extent
to which the applicant anticipates the works will be completed by
the completion day; and

(f) state the day by which the applicant anticipates the works will be
completed; and

(g) if the works are not completed because of circumstances
mentioned in subsection (2)(b)(ii)—state the circumstances.

(4) The Minister must refer the application to a referral panel established
under section 1004A.

(5) When the Minister receives the referral panel’s recommendation, the
Minister must—

(a) decide the application, taking into account the panel’s
recommendation; and

(b) give the applicant notice of the decision; and
(c) publish the decision in the gazette.

(6) If the Minister grants the application, the moratorium notice, for the
applicant, is varied in the following way—

(a) the completion day, for the works, is the day stated in the
Minister’s notice;

(b) the works may be completed to the extent stated in the notice.
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43 Reviewing moratorium notices

(1) If the Minister is satisfied a moratorium notice should have effect for
more than 1 year, the Minister must review the notice within 1 year after
the day the notice was published.

(2) If, on the review, the Minister is satisfied the notice should be
amended, the Minister must amend the notice.

44 Amending moratorium notices

(1) The Minister may amend the moratorium notice by publishing a
notice (the ‘“amending notice’’) amending the moratorium notice.

(2) The amending notice may amend the moratorium notice to provide
for any matter for which the moratorium notice could have made provision.

(3) A person must not contravene the amended moratorium notice.
Maximum penalty—1 665 penalty units.

(4) On and after the day the amending notice is published, the
moratorium notice, as amended by the amending notice, is the moratorium
notice for the proposed plan area and has effect until—

(a) the Minister publishes a notice under section 52; or

(b) a final draft of the draft water resource plan, for which the
moratorium notice is published, is approved.

(5) The amended moratorium notice applies to an application mentioned
in section 42(2), even if the application was made before the amending
notice was published.

45 Exceptions to ss 42 and 44
Sections 42 and 44 do not apply to the following—
(a) the issuing of water permits;
(b) the taking of water under section 20(2), (3), (4) or (5);

(c) any other matter exempted by the moratorium notice.

46 Content of draft water resource plans

(1) The draft water resource plan must—
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(a)
(b)
(©)
(d)

(e

®

(@
(h)

state the purpose of the draft plan; and
contain a map of the proposed plan area; and
state the water to which the draft plan is intended to apply; and

state the water and natural ecosystem monitoring requirements to
assist in assessing the effectiveness of the proposed management
strategies in achieving the outcomes mentioned in paragraph (e);
and

state the outcomes, including, without limiting the requirement
to state outcomes, the ecological outcomes, for the sustainable
management of the water; and

state the strategies proposed to achieve the outcomes to the
extent possible from the best scientific information available; and

state the periodic reporting requirements for the draft plan; and®

include a schedule of proposed arrangements for implementing
the draft plan.

(2) The draft plan may include, but is not limited to, the following—

()

(b)

(©)

(d
(e)

)
€]

a map or diagram, or series of maps or diagrams, showing water
information for the area;

details of areas where, and the way in which, taking, or
interfering with, overland flow water or subartesian water, or
both, is intended to be regulated;

the types of works for taking overland flow water or subartesian
water that are intended to be assessable or self assessable
development under the Integrated Planning Act 1997,

information about water available for future consumptive
purposes and the priorities for use or reservation of the water;

a process for granting, reserving or otherwise dealing with
unallocated water to which the draft plan is intended to apply;

criteria for sharing overland flow water;

criteria for adjusting existing water entitlements to achieve the
plan outcomes;

6 See section 54 (Matters the reports must include).
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(h)

@

criteria for addressing degradation that has occurred in natural
ecosystems;

the plan’s objectives and performance indicators for the
objectives.

(3) If a moratorium notice was published for the draft plan, the draft plan
may provide for the continuation, completely or partly, of the effect of the
moratorium notice until a resource operations plan is approved for the plan.

(4) If the draft plan provides a framework for establishing water
allocations, the draft plan must state the following—

(a)

(b)
(©)
(d

performance indicators for environmental flow objectives and
water allocation security objectives;

environmental flow objectives;
water allocation security objectives;

priorities for the conversion to or granting of water allocations.

47 Matters the Minister must consider when preparing draft water
resource plan

The Minister must consider the following when preparing the draft water
resource plan—

(a)
(b)

(©)

(d)

(e)
()
(@

(h)
o)

the State’s water rights and the volume and quality of water;

national, State and regional objectives and priorities for
promoting sustainable development;

the duration, frequency, size and timing of water flows necessary
to support natural ecosystems as assessed using the best scientific
information available;

the underground water levels and underground water recharge
processes necessary to support natural ecosystems;

taking of water authorised under section 20;
existing water entitlements;

the State’s future water requirements, including cultural,
economic, environmental and social requirements;

cultural, economic and social values;

advice from the community reference panel;
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@)
)

)

(m)

(n)

(0)
(p)

technical assessments for the draft plan;

the effects the draft plan will have on water not covered by the
draft plan;

the effects the taking, or interfering with, water not covered by
the draft plan will have on water covered by the draft plan;

environmental values established under the Environmental
Protection (Water) Policy 1997,

the sustainable resource management strategies and policies for
the catchment or underground water basin, including, any
relevant coastal zone;

all properly made submissions about the proposed draft plan;

the public interest.

48 Overview report

(1) On or before a notice is published under section 49, the Minister
must prepare an overview report about the proposed draft plan.”

(2) The report must summarise any assessments and findings about
matters mentioned in section 47 that are available at the time the report is

prepared.

49 Public notice about availability of draft water resource plan

(1) The Minister must publish a notice when the draft water resource
plan has been prepared.

(2) The notice must state the following—

(a)

(b)

(©)

where copies of the draft plan may be inspected and, on payment
of a fee, purchased;

that written submissions may be made by any entity about the
draft plan;

a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

7 A copy of the report is available for public inspection and purchase under
section 1009.
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(3) The day stated under subsection (2)(c) must not be earlier than
30 business days after the day the notice is published.

(4) The Minister must send a copy of the notice and the draft plan to
each local government whose local government area includes all or part of
the proposed plan area.

(5) A local government receiving a copy of the draft plan must make the
copy available for inspection by the public.

(6) The Minister may send a copy of the notice to any other entity the
Minister considers appropriate.

49A Minister may prepare further draft water resource plan

(1) If, after considering all properly made submissions about the draft
water resource plan, the Minister is satisfied a further draft water resource
plan should be prepared, the Minister must prepare a further plan.

(2) Sections 47 to 49 also apply to the further draft water resource plan.

50 Preparing and approving final water resource plan

(1) In preparing the final water resource plan, the Minister must consider
all properly made submissions about the draft plan.

(2) A final water resource plan does not have effect until it has been
approved by the Governor in Council.

(3) A final water resource plan is—

(a) subordinate legislation for the Statutory Instruments Act 1992;
and

(b) a water resource plan for the plan area.?

51 Minister must prepare report on consultation process

(1) Within 30 business days after the water resource plan is approved,
the Minister must prepare a report about the plan.?

8 For expiry of plan, see Statutory Instruments Act 1992, section 54 (When
subordinate legislation expires).

9 A copy of the report is available for public inspection and purchase under
section 1009.
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(2) The report must include a summary of issues raised during the
consultation process and how the issues have been dealt with.

52 Public notice of intention not to proceed with making draft
water resource plan

(1) This section applies if the Minister decides not to proceed with the
preparation of a draft water resource plan.

(2) The Minister must publish a notice advising of the decision and the
reasons for the decision.

(3) The Minister must send a copy of the notice to each local
government or other entity to whom the Minister sent a notice—

(a) about the proposed preparation of the draft plan; and
(b) if a draft plan was prepared—about the draft plan.

(4) A local government receiving a copy of the notice must make the
copy available for inspection by the public.

Subdivision 2—Periodic reports and accountability matters

53 Minister must report on all water resource plans
(1) The Minister must prepare a report on each water resource plan.

(2) The report must be for the period, and within the time, stated in the
plan.'0

54 Matters the reports must include

Each report must include, for the reporting period, the following
matters—

(a) a summary of the findings of research and monitoring for the
plan;

(b) an assessment of the effectiveness of the implementation of the
plan in achieving the plan’s outcomes;

10 A copy of each report is available for public inspection and purchase under
section 1009.
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(c) an assessment of whether the plan’s objectives, having regard to
any new information available about water that is the subject of
the plan, are continuing to promote the purpose of this chapter;

(d) asummary of total water entitlements covered by the plan;

(e) information about any non-compliance with the plan and its
resource operations plan;

(f) particulars of any changes made to the plan.

Subdivision 3—Amending or preparing new, water resource plans

55 When water resource plans may be amended or replaced
(1) The Minister may—
(a) amend a water resource plan; or

(b) prepare a new water resource plan to replace an existing water
resource plan.

(2) The Minister must act under subsection (1) if the Minister is satisfied
a report prepared under subdivision2 shows a water resource plan’s
objectives are—

(a) no longer appropriate for its plan area; or
(b) not being met.

(3) The Minister must act under subsection (1)(b) before the existing
water resource plan expires.

56 Preparing amending or new draft water resource plan

(1) For preparing the amending water resource plan, sections 38 to 52
apply—
(a) as if a reference in the sections to the draft plan were a reference
to the amending plan; and

(b) with any other necessary changes.

(2) For preparing the new draft water resource plan, sections 38 to 52
also apply.

(3) Without limiting subsection (1) or (2), the amending plan or new
draft plan may—
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(a) change the existing boundaries of the plan area; or

(b) amalgamate the water resource plan with another water resource
plan or part of another water resource plan; or

(c) change or extend the stated purpose of the water resource plan.

57 Minor amendment of water resource plan

Despite section 56, the Governor in Council may approve a plan to
amend a water resource plan without sections 40 to 52 applying if—

(a) the amending plan is only to correct a minor error in the water
resource plan, or make another change that is not a change of
substance; or

(b) the water resource plan states that an amendment of a stated type
may be made to the water resource plan by amendment under
this subsection—to make an amendment of the stated type.

Subdivision 4—General

58 No regulatory impact statement for water resource plans

A regulatory impact statement under the Statutory Instruments Act 1992
need not be prepared for the approval of a water resource plan or a plan
amending a water resource plan.

Division 3—Managing water use

Subdivision I—Preliminary

59 Purpose of div 3

The purpose of this division is to allow for the regulation of water use if
there is a risk of land and water degradation.
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Subdivision 2—Preparing and approving water use plans

60 Minister may prepare water use plans

(1) The Minister may prepare a water use plan for any part of
Queensland if the Minister is satisfied there are risks that water use in a
particular area of Queensland may cause negative effects on land and water
resources, including, but not limited to, the following—

(a) rising underground water levels;

(b) increasing salinisation;

(c) deteriorating water quality;

(d) water logging of soils;

(e) destabilisation of bed and banks of watercourses;
(f) damage to riverine environment;

(g) increasing soil erosion.

(2) Subject to subsection (3), only 1 water use plan may have effect for
the part at any time.

(3) Two plans may have effect for the same part of Queensland at the
same time if—

(a) one of the plans applies to—
(1) artesian water; and
(i1) subartesian water connected to the artesian water; and
(iii) water in springs connected to the artesian water; and

(b) the other plan does not apply to water mentioned in
paragraph (a).

(4) However, before preparing a water use plan, the Minister must
prepare a draft water use plan.

61 Public notice of proposal to prepare draft water use plan

(1) The Minister must publish a notice of the Minister’s intention to
prepare a draft water use plan for the proposed plan area.

(2) The notice must state the following—
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(a)

(b)
(c)

(d)

(e)

the purpose for which the draft plan is to be prepared, including,
for example, the risk to natural ecosystems arising from the use
of water on land;

the proposed plan area;

details of how it is intended that community and technical
consultation for the preparation of the proposed draft plan will
take place;

that written submissions may be made by any entity about the
proposed draft plan;

a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(e) must not be earlier than
30 business days after the day the notice is published.

(4) The Minister must send a copy of the notice to each local
government whose local government area includes all or part of the
proposed plan area.

(5) A local government receiving a copy of the notice must make the
copy available for inspection by the public.

(6) The Minister may send a copy of the notice to any other entity the
Minister considers appropriate.

62 Content of draft water use plans

(1) The draft water use plan must—

(a)
(b)
()
(d)
(e)

®

state the purpose of the draft plan; and

contain a map of the proposed plan area; and

state the types of water use that are subject to the plan; and
state standards for water use practices; and

state objectives for water use efficiency, water reuse and water
quality; and

state the monitoring requirements and responsibilities.

(2) The draft plan may include, but is not limited to, the following—
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(a) a description of land within the proposed plan area for which a
land and water management plan must be approved for the use of
water for irrigation;

(b) schedules for the progressive implementation of the draft plan’s
requirements.

63 Matters the Minister must consider when preparing draft water
use plan

The Minister must consider the following matters when preparing the
draft water use plan—

(a) changes to water use practices that will reduce the risk to land
and water resources arising from the use of water on land;

(b) existing industry codes of practice for water use.

64 Public notice about availability of draft water use plan

(1) The Minister must publish a notice when the draft water use plan has
been prepared.

(2) The notice must state the following—

(a) where copies of the draft plan may be inspected and, on payment
of a fee, purchased;

(b) that written submissions may be made by any entity about the
draft plan;

(c) a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(c) must not be earlier than
30 business days after the day the notice is published.

(4) The Minister must send a copy of the notice and the draft plan to
each local government whose local government area includes all or part of
the proposed plan area.

(5) A local government receiving a copy of the draft plan must make the
copy available for inspection by the public.

(6) The Minister may send a copy of the notice to any other entity the
Minister considers appropriate.
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65 Preparing and approving final draft water use plan

(1) In preparing the final draft water use plan, the Minister must consider
all properly made submissions about the draft plan.

(2) The Governor in Council may approve the final draft water use plan.
(3) A plan approved under subsection (2) is—

(a) subordinate legislation for the Statutory Instruments Act 1992;
and

(b) the water use plan for the plan area.!!

66 Public notice of content of water use plan

As soon as practicable after the final draft water use plan is approved, the
chief executive must—

(a) publicly notify the requirements of the plan for water users; and

(b) conduct public meetings to explain the requirements.

67 Public notice of intention not to proceed with making of draft
water use plan

(1) This section applies if the Minister decides not to proceed with the
preparation of a final draft water use plan.

(2) The Minister must publish a notice advising of the decision and the
reasons for the decision.

(3) The Minister must send a copy of the notice to each local
government or other entity to whom the Minister sent a notice—

(a) about the proposed preparation of the draft plan; and
(b) if a draft plan was prepared—about the draft plan.

(4) A local government receiving a copy of the notice must make the
copy available for inspection by the public.

11 For expiry of plan, see Statutory Instruments Act 1992, section 54 (When
subordinate legislation expires).
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Subdivision 3—Amending or preparing new, water use plans

68 When water use plans may be amended or replaced
(1) The Minister may—
(a) amend a water use plan; or

(b) prepare a new water use plan to replace an existing water use
plan.

(2) The Minister must act under subsection (1) if the Minister is satisfied
a water use plan is not addressing the risk to land and water arising from
the use of water on land in the plan area.

69 Preparing amending or new draft water use plan
(1) For preparing the amending plan, sections 61 to 67 apply—

(a) asif a reference in the sections to the draft plan were a reference
to the amending plan; and

(b) with any other necessary changes.

(2) For preparing the new draft water use plan, sections 61 to 67 also
apply.

70 Minor amendment of water use plan

Despite section 69, the Governor in Council may approve a plan to
amend a water use plan without sections 61 to 67 applying—

(a) if the amending plan is only to correct a minor error in the water
use plan, or make another change that is not a change of
substance; or

(b) if the water use plan states that an amendment of a stated type
may be made to the water use plan by amendment under this
subsection—to make an amendment of the stated type.

71 No regulatory impact statement for water use plans

A regulatory impact statement under the Statutory Instruments Act 1992
need not be prepared for the approval of a water use plan or a plan
amending a water use plan.
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Subdivision 4—Preparing and approving land and water management
plans

72 Preparing guidelines for preparing land and water management
plans

(1) The chief executive may issue guidelines for preparing land and
water management plans.

(2) Before issuing the guidelines the chief executive must—

(a) prepare draft guidelines; and

(b) publish a notice when the draft guidelines have been prepared.
(3) The notice must state the following—

(a) where copies of the draft guidelines may be inspected and, on
payment of a fee, purchased;

(b) that written submissions may be made by any entity about the
draft guidelines;

(c) a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(4) The day stated under subsection (3)(c) must not be earlier than
30 business days after the day the notice is published.

(5) The chief executive may send a copy of the notice to any entity the
chief executive considers appropriate.

(6) The chief executive may amend any guidelines issued by following
the procedures stated in subsections (2) to (5).

73 Requirement for land and water management plans
(1) Subsection (5) applies to the following persons—

(a) a person proposing to use, for irrigation, water taken under a
water allocation or an interim water allocation;

(b) a person using for irrigation water on land identified in a water
use plan as land on which irrigation must only be carried out
under an approved land and water management plan.

(2) Subsection (1)(a) does not apply to the person—

(a) if the person was granted a water allocation under section 121; or
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(b) if the person was granted, or taken to have been granted, an
interim water allocation under section 187 or chapter 9, part 4; or

(c) if—

(i) the person continues an enterprise, previously operated by
another person, comprising either—

(A) land and the water allocation to irrigate the land; or

(B) land to which an interim water allocation attaches; and
(i1) at the time the person started operating the enterprise—

(A) subsection (1) did not apply to the other person; and

(B) the other person was not required, whether under a
contract with the State or otherwise, to have an
approved land and water management plan for the use
of the water on the land; or

(d) if—
(i) the person uses water for irrigating land; and
(ii) there is a water use plan; and

(i11) the water use plan does not require a land and water
management plan for the land.

(3) However, subsection (1)(a) applies to a person, other than a
person mentioned in subsection (2)(c), who acquires an interim water
allocation from a person mentioned in subsection (2)(b) and continues to
apply to the person, and to any person who subsequently acquires the
interim water allocation, even if—

(a) the interim water allocation is converted under section 121; and
(b) the person is granted a water allocation.

(4) Subsection (1)(a) also applies to a person mentioned in
subsection (2)(a) or (c) if the location from which the water may be taken
under the allocation is changed.

(5) A person to whom subsection (1) applies must not use the water from
the water allocation or interim water allocation for irrigation unless the
person has—

(a) an approved land and water management plan for the use of the
water on the land; or
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(b) a deferral under subdivision 6.

Maximum penalty—1 665 penalty units.

74 Applying for approval of land and water management plans

(1) Any person may apply for the approval of a land and water
management plan for the use of water on land.

(2) The plan must be prepared in accordance with the guidelines, if any,
issued under section 72.

(3) The application must be—
(a) made to the chief executive in the approved form; and

(b) supported by sufficient information to enable the chief executive
to decide the application; and

(c) accompanied by the fee prescribed under a regulation.

75 Additional information may be required
The chief executive may require—

(a) the applicant to give additional information about the
application; or

(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration.

76 Criteria for deciding application for approval of land and water
management plan

In deciding whether to approve or refuse to approve the plan, the chief
executive must consider the following—

(a) consistency with any guidelines for the preparation of land and
water management plans issued by the chief executive;

(b) the application and additional information given in relation to the
application;

(c) the risk to land and water arising from the use of water on the
land;

(d) existing industry codes of practice for water use;



s 77 67 s78
Water Act 2000

(e) policies developed in consultation with local communities for the
use of water;

(f) the public interest.

77 Deciding application for approval of land and water management
plan

(1) If the chief executive is satisfied the plan should be approved, the
chief executive must—

(a) approve the plan for a stated period of not more than 10 years; or

(b) approve the plan, as amended by the chief executive, for a stated
period of not more than 10 years.

(2) If the chief executive is not satisfied the plan should be approved, the
chief executive must refuse to approve the plan.

(3) Within 30 business days after deciding the application, the chief
executive must give the applicant an information notice.

(4) If the chief executive approves the plan, with or without amendment,
the chief executive must, within 30 business days after approving the plan,
give the applicant a copy of the approved plan.

(5) The land and water management plan has effect from the day the
chief executive gives the applicant the information notice.

(6) If the plan replaces a previously approved plan, the previously
approved plan expires on the day the chief executive gives the information
notice.

Subdivision 5—Amending land and water management plans

78 Amending land and water management plans
(1) Any person may apply to amend a land and water management plan.

(2) The application must be dealt with under sections 74 to 77 as if it
were an application for approval of a land and water management plan.
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78A Minor amendment of land and water management plan

Despite section 78(2), the chief executive may approve an amendment of
a land and water management plan without sections 74 to 77 applying in
either of the following circumstances—

(a) if the amendment is only to correct a minor error in the plan or to
make another change that is not a change of substance;

(b) if the plan states that an amendment of a stated type may be made
to the plan by amendment under this subsection—to make an
amendment of the stated type.

Subdivision 6—Deferring requirement for approved land and water
management plans

79 Applying to defer requirement for an approved land and water
management plan

(1) A person required to have an approved land and water management
plan may apply for a deferral of the requirement.

(2) The application must be—
(a) made to the chief executive in the approved form; and

(b) supported by sufficient information to enable the chief executive
to decide the application; and

(c) accompanied by the fee prescribed under a regulation.

80 Additional information may be required
The chief executive may require—

(a) the applicant to give additional information about the
application; or

(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration.
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81 Ciriteria for deciding application to defer requirement for an
approved land and water management plan

In deciding whether to approve or refuse the application, the chief
executive must consider the following—

(a) the hardship the applicant would suffer if the application were
not granted;

(b) the susceptibility of the land and water, the subject of the
application, to degradation;

(c) the application and additional information given in relation to the
application;

(d) the public interest.

82 Deciding application to defer land and water management plan
requirements

(1) If the chief executive is satisfied the application should be approved,
the chief executive must approve the application and defer the requirement
under section 73(3) for a stated period of not more than 1 year.

(2) More than 1 application may be made under subsection (1).

(3) However, the approval of an application under subsection (1) must
not defer the requirement under section 73(3) beyond 1 year after the day
the applicant first applied under subsection (1).

(4) If the chief executive is not satisfied an application should be
approved, the chief executive must refuse the application.

(5) Within 10 business days after deciding the application, the chief
executive must give the applicant an information notice.

(6) The deferral has effect from the day the chief executive gives the
applicant the information notice.

83-93 Section numbers not used

See footnote to section 1.
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PART 4—IMPLEMENTING WATER RESOURCE PLANS

Division 1—Preliminary

94 Purpose of pt 4
The purpose of this part is to—
(a) implement water resource plans through—
(i) the preparation of resource operations plans; and
(i1) the granting of resource operations licences; and

(iii) the conversion of certain existing water licences and interim
water allocations to water allocations; and

(iv) the granting of water allocations; and

(b) allow for the registration of, and dealings with, water allocations.

Division 2—Resource operations plans

Subdivision I—Preparing and approving resource operations plans

95 Chief executive may prepare resource operations plans

(1) The chief executive may prepare a resource operations plan to
implement a water resource plan for any water in the plan area in all or part
of the plan area.

(2) Only 1 resource operations plan may have effect for each water
resource plan at any time.

(3) However, before preparing a resource operations plan, the chief
executive must prepare a draft resource operations plan.

96 Public notice of proposal to prepare draft resource operations
plan

(1) The chief executive must publish a notice of the chief executive’s
intention to prepare a draft resource operations plan.



s 97 71 s 97
Water Act 2000

(2) The notice must state the following—
(a) the proposed plan area;
(b) the water to which the draft plan is intended to apply;

(c) details of how it is intended that community and technical
consultation for the preparation of the draft plan will take place;

(d) that written submissions may be made by any entity about the
proposed draft plan;

(e) a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(e) must not be earlier than
30 business days after the day the notice is published.

(4) As soon as practicable after the notice is published, the chief
executive must explain, by letter or public meetings, the implications of the
notice to as many affected water entitlement holders as possible.

(5) The chief executive must send a copy of the notice to each local
government whose local government area includes all or part of the
proposed plan area.

(6) A local government receiving a copy of the notice must make the
copy available for inspection by the public.

(7) The chief executive may send a copy of the notice to any other entity
the chief executive considers appropriate.

97 Notice of proposal to water infrastructure operators

(1) The chief executive must also give each holder of an interim resource
operations licence, a resource operations licence or other authorisation to
operate water infrastructure for the management of water to which the
proposed plan is intended to apply a notice requesting the holder to provide
proposed arrangements for the management of the water, including, for
example, water allocation change rules and water and natural ecosystem
monitoring practices.

(2) The arrangements must demonstrate how the holder proposes to
operate any infrastructure to which the proposed plan is intended to apply,
to comply with the requirements of—

(a) the water resource plan or draft water resource plan; or
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(b) if notice of a draft amendment of the existing plan has been

()

published under section 49—the existing plan as it would be if
amended by the amendment mentioned in the notice; or

if notice of a new draft plan has been published under
section 49—the new draft plan mentioned in the notice.

(3) The notice must state a day by which proposals must be made, and
the person to whom, and the place where, the proposals must be made.

(4) The day stated under subsection (3) must not be earlier than
30 business days after the day the notice is given.

98 Content of draft resource operations plan

(1) The draft resource operations plan must—

(a)

(b)
(©
(d)

(e)

®

€]

state the water resource plan for which the draft plan is being
prepared; and

contain a map of the proposed plan area; and
state the water to which the draft plan is intended to apply; and

identify any water infrastructure to which the draft plan is
intended to apply and how it will be operated; and

state how the chief executive will sustainably manage water to
which the draft plan is intended to apply; and

state the water and natural ecosystem monitoring practices that
will apply in the proposed plan area; and

state how the draft plan addresses water resource plan outcomes.

(2) The draft plan may include, but is not limited to, the following—

(a)

(b)

(©

(d)

a map or diagram, or a series of maps or diagrams, showing
water information for the proposed plan area; and

environmental management rules, seasonal water assignment
rules and water sharing rules for the water to which the draft plan
is intended to apply; and

a process for granting, reserving or otherwise dealing with
unallocated water to which the draft plan is intended to apply;
and

a process for meeting future water requirements in the plan area;
and
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(e) details of any changes to be made to water entitlements; and

(f) an implementation schedule setting out arrangements for
progressive implementation of the requirements of the plan over
a period of up to 5 years.

(3) If the draft plan provides for the regulating of overland flow water,
the draft plan must set a minimum share of overland flow water that each
owner of land in the proposed plan area may take.

(4) Also, if the draft plan provides for water allocations, the draft plan
must state the following—

(a) the rules for, and details of, any proposed conversions of existing
water licences, interim water allocations and other authorities, to
take water or to interfere with the flow of water, to water
allocations;

(b) the environmental management rules, water sharing rules, water
allocation change rules and seasonal water assignment rules for
water to which the draft plan is intended to apply.

(5) The water allocation change rules may contain limits on the volume
of water that may be transferred—

(a) between different locations whether in or outside Queensland; or

(b) for different purposes.

99 Matters the chief executive must consider when preparing draft
resource operations plan

The chief executive must consider the following for the proposed plan
area when preparing the draft resource operations plan—

(a) the—
(i) water resource plan or draft water resource plan; or

(i1) if notice of a draft amendment of the existing plan has been
published under section 49—existing plan as it would be if
amended by the amendment mentioned in the notice; or

(ii1) if notice of a new draft plan has been published under
section 49—new draft plan mentioned in the notice;

(b) all properly made submissions about the proposed draft plan;
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(c) proposed operating arrangements mentioned in section 97;

(d) the public interest.

100 Public notice about availability of draft resource operations plan

(1) The chief executive must publish a notice when the draft resource
operations plan has been prepared.

(2) The notice must state the following—

(a) where copies of the draft plan are available for inspection and
purchase;

(b) that written submissions may be made by any entity about the
draft plan;

(c) aday by which submissions must be made and any notice under
section 101 given, and the person to whom, and the place where,
the submissions must be made or notice given.

(3) The day stated under subsection (2)(c) must not be earlier than
30 business days after the day the notice is published.

(4) As soon as practicable after the notice is published, the chief
executive must explain, by letter or public meetings, the implications of the
notice to as many affected water entitlement holders as possible.

(5) The chief executive must send a copy of the notice and draft plan
to—

(a) each local government whose local government area includes all
or part of the proposed plan area; and

(b) each holder who made a proposal under section 97.

(6) A local government receiving a copy of the draft plan must make the
copy available for inspection by the public.

(7) The chief executive may send a copy of the notice to any other entity
the chief executive considers appropriate.

101 Additional requirements for notices for draft resource operations
plans that establish water allocations

If the draft plan allows for water allocations to be granted, the notice
published under section 100 must also state that—
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(a) any existing water entitlement holders may give the chief
executive a notice in the approved form stating the holders wish
to be recorded on the water allocations register other than as
tenants in common in equal shares; and!?

(b) existing interest holders may give the chief executive a notice in
the approved form stating the interest holder intends to take
action to have the holder’s interest recorded on the water
allocations register.

102 Reviewing submissions about draft resource operations plan

(1) This section applies if a properly made submission about a draft
resource operations plan requests a change be made to—

(a) aproposed water allocation; or

(b) an environmental management rule; or
(c) a water sharing rule; or

(d) an implementation schedule.

(2) After the last day for the making of submissions about the draft
resource operations plan, the chief executive must—

(a) collate information about all properly made submissions made
about matters mentioned in subsection (1); and

(b) if areferral panel has not been established under section 1004 to
advise on the draft resource operations plan—establish a panel;
and

(c) give the collated information to the panel.

(3) The panel must review the draft plan and the submissions and make
recommendations to the chief executive within 30 business days after
receiving the collated information from the chief executive.

(4) However, subsection (2) does not apply for a submission if the chief
executive is satisfied that—

(a) the submission made about a matter mentioned in subsection (1)
is inconsistent with the water resource plan; or

12 See section 121(4) and (5).
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(b) the draft resource operations plan should be amended in
accordance with the submission.

103 Preparing and approving final draft resource operations plan

(1) In preparing the final draft resource operations plan, the chief
executive must consider—

(a) all properly made submissions about the draft plan; and
(b) if section 102 applies, the recommendations of the referral panel.

(2) If the final draft resource operations plan is not inconsistent with the
water resource plan, the Governor in Council may approve the final draft
resource operations plan.

(3) A plan approved under subsection (2)—

(a) does not have effect until its approval is notified in the gazette;
and

(b) is the resource operations plan for the water resource plan it
implements.

104 Public notice of intention not to proceed with making of draft
resource operations plan

(1) This section applies if the chief executive decides not to proceed with
the preparation of a final draft resource operations plan.

(2) The chief executive must publish a notice advising of the decision
and the reasons for the decision.

(3) The chief executive must send a copy of the notice to each local
government or other entity to whom the chief executive sent a notice—

(a) about the proposed preparation of the draft plan; and

(b) if the draft plan was prepared—about the draft plan having been
prepared.

(4) A local government receiving a copy of the notice must make the
copy available for inspection by the public.
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Subdivision 2—Amending resource operations plans

105 Amending resource operations plan
(1) The chief executive may amend a resource operations plan.

(2) If because of an amendment to a water resource plan a resource
operations plan is inconsistent with the water resource plan, the chief
executive must amend the resource operations plan to ensure it is not
inconsistent with the water resource plan.

(3) Sections 95 to 104 must be followed for preparing the amendment—

(a) as if a reference in the sections to preparing a draft plan were a
reference to preparing the amendment; and

(b) with any other necessary changes.
(4) Without limiting subsections (1) or (2), the amendment may—
(a) change the plan area; or

(b) amalgamate the resource operations plan with another resource
operations plan or part of another resource operations plan; or

(c) change the water infrastructure operating arrangements and other
requirements of the plan.

106 Minor amendment of resource operations plan

Despite section 105(3), the Governor in Council may approve an
amendment of a resource operations plan without sections 95 to 104
applying if—

(a) the amendment is only to correct a minor error in the plan, or
make another change that is not a change of substance; or

(b) if the plan states that an amendment of a stated type may be made
to the plan by amendment under this subsection—to make an
amendment of the stated type.



s 107 78 s 109
Water Act 2000

Division 3—Resource operations licences

Subdivision 1—Granting resource operations licences

107 Effect of resource operations plan
On and from the day a resource operations plan has effect—

(a) the interim resource operations licences and other authorisations
to operate infrastructure identified in the plan cease to have
effect; and

(b) the chief executive must grant resource operations licences in the
approved form and in accordance with the plan for the water to
which the plan applies.

108 Granting resource operations licences

(1) Subsection (2) applies if a resource operations plan states a process
for the granting of a resource operations licence to meet future water
requirements.

(2) The chief executive must follow the process and grant the licence in
accordance with the process.

(3) Within 30 business days after the chief executive grants the licence,
the chief executive must give the grantee the licence and an information
notice about the granting of the licence.

(4) The licence has effect on the day stated in the licence.

Subdivision 2—Content and conditions of resource operations licences

109 Content of resource operations licence
The licence must state, but is not limited to, the following—
(a) details of the licence holder;
(b) the resource operations plan to which the licence relates;
(c) any water infrastructure to which the licence applies;

(d) any conditions the holder must comply with.
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110 Conditions of resource operations licence

(1) It is a condition of a resource operations licence that the licence
holder must comply with any operating arrangements and supply
requirements of the resource operations plan that relate to the holder.

(2) In addition to subsection (1), a condition of a licence may—
(a) require the holder to do all or any of the following—
(1) carry out and report on a stated monitoring program;

(i1) give the chief executive information reasonably required by
the chief executive about the holder’s performance under the
licence and information about resource management aspects
of the holder’s operations for the administration or
enforcement of this Act;

(ii1) pay the fees prescribed under a regulation; and

(b) prohibit the holder from changing, replacing or operating any
water infrastructure if the change, replacement or operation of
the water infrastructure is incompatible with the objectives of the
water resource plan for the area to which the licence relates.

Subdivision 3—Amending resource operations licences

111 Amending a resource operations licence for consistency with a
resource operations plan

(1) The chief executive must amend a resource operations licence if,
because of an amendment to the resource operations plan, the licence is
inconsistent with the plan.

(2) As soon as possible after the amendment is approved, the chief
executive must—

(a) amend the licence to ensure it is consistent with the plan; and

(b) give the licence holder an information notice stating the aspects
of the existing licence that are inconsistent with the amended
plan; and

(c) give the holder an amended licence in the approved form.

(3) The amended licence takes effect from the day the chief executive
gives the holder the notice.
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111A Amending a resource operations licence under a resource
operations plan process

(1) Subsection (2) applies if a resource operations plan states a process
for amending a resource operations licence.

(2) The chief executive must follow the process and amend the licence in
accordance with the process.

(3) Within 30 business days after the chief executive amends the licence,
the chief executive must give the licence holder—

(a) an amended licence in the approved form; and
(b) an information notice.

(4) The amended licence takes effect from the day the chief executive
gives the licence holder the information notice.

112 Other amendments chief executive may make to resource
operations licence

(1) The chief executive may amend a condition of a resource operations
licence if the chief executive is satisfied—

(a) the licence was granted because of a materially false or
misleading representation or declaration made, either orally or in
writing, by the licence holder; or

(b) the licence holder has contravened this Act.

(2) Before the chief executive acts under subsection (1), the chief
executive must give the holder a show cause notice about the proposed
amendment.

(3) In deciding whether to amend the condition, the chief executive must
consider any properly made submission about the proposed amendment.

(4) If the chief executive is satisfied the proposed amendment should be
made, the chief executive must give the holder—

(a) an amended licence in the approved form; and
(b) an information notice.

(5) If the chief executive is not satisfied the amendment should be made,
the chief executive must give the holder notice that the licence will not be
amended.
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(6) The amended licence takes effect from the day the chief executive
gives the holder the information notice.

113 Minor amendment of resource operations licence

(1) The chief executive may amend a resource operations licence
without complying with the provisions of this subdivision about amending
a resource operations licence if the amendment is only—

(a) to correct a minor error in the licence, or make another change
that is not a change of substance; or

(b) if the licence states that an amendment of a stated type may be
made to the licence by amendment under this subsection—to
make an amendment of the stated type; or

(c) if the licence holder agrees to the amendment.

(2) If the chief executive amends a licence under subsection (1), the
chief executive must, within 30 business days of amending the licence,
give the holder an amended licence in the approved form.

Subdivision 4—Transferring resource operations licences

114 Applying for transfer of resource operations licence

(1) A resource operations licence holder may apply to the chief
executive to transfer the licence or a part of the licence.

(2) The application must be—

(a) made to the chief executive by the transferor in the approved
form; and

(b) supported by sufficient information to enable the chief executive
to decide the application; and

(c) accompanied by the fee prescribed under a regulation.

115 Additional information may be required
The chief executive may require—

(a) the applicant to give additional information about the
application; or
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(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration.

116 Deciding application to transfer resource operations licence

The chief executive must decide the application within 30 business days
after the application day.

117 Approving application to transfer resource operations licence

(1) If the chief executive decides to approve the application, the chief
executive must, within 30 business days after making the decision—

(a) give the transferor and transferee an information notice about the
approval; and

(b) cancel the existing licence and give a new licence to the
transferee.

(2) If the application was not to transfer all of a resource operations
licence, the chief executive must, within 30 business days after making the
decision, give the transferor an amended resource operations licence for the
part not transferred.

(3) The new licence takes effect from the day the notice is given.

118 Refusing application to transfer resource operations licence

(1) The chief executive may refuse an application for the transfer of a
resource operations licence if the chief executive is satisfied the transferee
does not have the necessary expertise or experience to be a licence holder
or is not a suitable person to hold the licence, including, for example—

(a) if the transferee has been convicted of an offence against this Act
or an interstate law, or has held a resource operations licence or
interstate resource operations licence that has been cancelled or
suspended under this Act or an interstate law; or

(b) if the transferee is a corporation—an executive officer of the
corporation—

(i) has been convicted of an offence against this Act or an
interstate law, or has held a resource operations licence or
interstate resource operations licence that has been
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cancelled or suspended under this Act or an interstate law;
or

(i1) 1is or has been an executive officer of another corporation
that has been convicted of an offence against this Act or an
interstate law, or has held a resource operations licence or
interstate resource operations licence that has been
cancelled or suspended under this Act or an interstate law.

(2) The chief executive may also refuse the application on grounds not
mentioned in subsection (1).

(3) If the chief executive decides to refuse the application, the chief
executive must give the applicant an information notice within 30 business
days after making the decision.

(4) In this section—

“this Act” includes the repealed Acts.

Subdivision 5—Cancelling resource operations licences

119 Cancelling resource operations licence

(1) The chief executive may cancel a resource operations licence on the
following grounds—

(a) the licence holder has not complied with a condition of the
licence or a requirement of the holder under this Act;

(b) the holder has been convicted of an offence against this Act;

(c) the licence was granted because of a materially false or
misleading representation or declaration made, either orally or in
writing, by the holder.

(2) Subsection (1)(a) does not apply if the holder has been convicted
under section 813 for the non-compliance.

120 Procedure for cancelling resource operations licence

(1) If the chief executive is satisfied a resource operations licence should
be cancelled, the chief executive must give the licence holder a show cause
notice about the proposed cancellation.
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(2) If, after considering any properly made submission about the
proposed cancellation, the chief executive is still satisfied the licence
should be cancelled, the chief executive may cancel the licence.!?

(3) If the chief executive decides to cancel the licence, the chief
executive must give the holder an information notice within 10 business
days after the chief executive makes the decision.

(4) The decision takes effect on the later of—

(a) if the applicant does not appeal against the decision—the day the
period for appeals ends; or

(b) if the applicant appeals against the decision but withdraws the
appeal—the day the appeal is withdrawn; or

(c) if the applicant appeals against the decision and the appeal is
dismissed—the day the appeal is decided.

(5) However, if the licence is cancelled because of the conviction of a
person for an offence—

(a) the cancellation does not take effect until the later of—

(1) the day the period for appeals against the conviction ends;
or

(i1) if the appeal is made against the conviction—the appeal is
finally decided; and

(b) the cancellation has no effect if the conviction is quashed on
appeal.

120A Cancelling resource operations licence no longer required
(1) The chief executive may cancel a resource operations licence if—

(a) another resource operations licence has been granted to replace
the licence to be cancelled; or

(b) the chief executive and the resource operations licence holder
have agreed the resource operations licence is no longer required.

(2) If the chief executive decides to cancel the resource operations
licence, the chief executive must, within 30 business days after making the

13 For appointment of administrator following cancellation of licence, see
section 955(1)(b).
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decision, give the resource operations licence holder an information notice
about the cancellation.

(3) The cancellation takes effect from the day the chief executive gives
the resource operations licence holder the notice.

Division 4—Water allocations

Subdivision 1—Converting water entitlements and granting water
allocations

121 Converting water entitlements

(1) On the day a resource operations plan or any amendment of a
resource operations plan has effect—

(a) all water licences, interim water allocations or other authorities
to take water, to be converted under the plan or the amendment,
expire and the chief executive must grant to the holders of the
expired water licences, interim water allocations or other
authorities, the water entitlements stated in the plan or
amendment; and

(b) the registrar must record on the water allocations register details
of each water allocation granted.

(2) However, if the allocation is managed under a resource operations
licence—

(a) 1if the allocation holder does not have a supply contract with the
resource operations licence holder—the parties must, within
60 business days after the allocation is granted, enter into a
supply contract for the allocation; and

(b) the registrar must not act under subsection (1)(b) until the
registrar has received from the resource operations licence holder
notice of the existence of the supply contract.

(3) Subsection (2) does not apply if the resource operations licence
holder and the allocation holder is the same person.

(4) Subsection (5) applies if the chief executive has been given a notice
under section 101.

(5) The allocation must be recorded in accordance with the notice.
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(6) If more than 1 notice is given under section 101(b), the interests must
be recorded in accordance with the priority the interests have on the land
registry, as at the day the allocation is recorded, for the land to which the
former water entitlement was attached.

(7) However—

(a) for an interest that is not an interest that was recorded under the
land registry but is recorded in another register, the interest must
be registered in priority according to the time the interest was
recorded in the other register; or

(b) for an interest not recorded in another register, the interest must
be registered in the priority in which the interest was lodged for
registration.

(8) Within 30 business days after the chief executive grants the
allocation, the chief executive must give the allocation holder an
information notice about the granting of the allocation.

(9) The allocation has effect the day the granting of the allocation is
recorded.

122 Granting water allocations

(1) Subsection (2) applies if a resource operations plan states a process
for the granting of a water allocation to meet future water requirements.

(2) The chief executive must follow the process and grant the allocation
in accordance with the process.

(3) On the day the allocation is granted, the registrar must record on the
water allocations register details of the allocation.

(4) However, if the allocation is managed under a resource operations
licence—

(a) the allocation holder must, within 60 business days after the
allocation is granted, enter into a supply contract for the
allocation with the resource operations licence holder; and

(b) the registrar must not act under subsection (3) until the registrar
has received from the resource operations licence holder notice
of the existence of the supply contract.

(5) Subsection (4) does not apply if the resource operations licence
holder and the allocation holder is the same person.
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(6) Within 30 business days after the chief executive grants the
allocation, the chief executive must give the allocation holder an
information notice about the granting of the allocation.

(7) The allocation has effect the day the registrar records the granting of
the allocation in the register.

122A Chief executive may approve standard supply contracts

(1) The chief executive may approve standard supply contracts for the
storage and delivery by resource operations licence holders of water under
water allocations.

(2) Different supply contracts may be approved for different areas of the
State.

(3) The chief executive must gazette the approval of each standard
supply contract.

(4) If, within 60 business days after an allocation is granted, the
allocation holder and the resource operations licence holder do not have a
supply contract for the allocation, the standard supply contract for the area
applies to the allocation.

(5) The parties to the supply contract must review the contract within
1 year after the day the contract takes effect.

123 Relationship between resource operations plan and water
allocation

(1) A water allocation is subject to the resource operations plan for the
plan area where the water 1s taken.

(2) If there is a conflict between the plan and the allocation, the plan
prevails.

124 Security for supply and storage of water allocation

If a water allocation is managed under a resource operations licence, the
licence holder may require the allocation holder to give the licence holder
reasonable security for supplying and storing the allocation.
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125 Amending water allocations
(1) Subsection (2) applies if—

(a) a resource operations plan or amendment of a resource
operations plan states that a water allocation must be amended;
or

(b) the number of the resource operations licence, under which a
water allocation is managed, is changed.

(2) The chief executive must amend the water allocation in accordance
with the plan or the change and give the allocation holder an information
notice about the amendment.

(3) On the day the allocation is amended, the registrar must record on the
water allocations register details of the amendment.

(4) The amendment has effect the day the registrar records the
amendment in the register.

126 Correcting water allocation when recording granting or
amendment

(1) When the registrar records a matter under this division, the registrar
may make any necessary corrections to the name of the existing water
entitlement holder when recording the granting or amending of the water
allocation.

(2) For subsection (1), the chief executive may require—

(a) the applicant to give additional information about the correction;
or

(b) any information about the correction, or any additional
information required under paragraph (a), to be verified by
statutory declaration.

127 Registration details for water allocations

(1) The entry on the water allocations register for a water allocation must
state the following—

(a) details of the person who holds, and how the person holds, the
allocation;

(b) a volume of water for the allocation;
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(c) the location from which the water may be taken;

(d) the purpose, including, for example, agricultural, industrial or
urban, for which the water may be taken;

(e) the resource operations plan under which the water allocation is
managed;

(f) other matters prescribed under a regulation.

(2) If the water allocation is managed under a resource operations
licence, the entry on the water allocations register for the allocation must
also state the following—

(a) the licence number for the resource operations licence;
(b) the priority group to which the allocation belongs.

(3) If the water allocation is not managed under a resource operations
licence, the entry on the water allocations register for the allocation must
also state the following—

(a) the maximum rate for taking water;

(b) the flow conditions under which the water may be taken.

Subdivision 2—Dealings with water allocations

128 Meaning of ‘“‘change to a water allocation”

(1) For this subdivision, a ‘“change to a water allocation” is a
reconfiguration of any 1 or more of the following elements of the holder’s
entitlement under the allocation—

(a) the volume of water for the allocation;

(b) the location from which the water may be taken under the
allocation;

(d) the purpose for which the water may be taken under the
allocation;

(e) the priority group to which the allocation belongs;
(f) maximum rate for taking water;
(g) the flow conditions under which the water may be taken.

(2) However, the reconfiguration must not increase the holder’s
entitlement under the allocation.
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128A Amalgamation or subdivision of water allocations
(1) A water allocation holder may apply to the chief executive to—

(a) amalgamate 2 or more water allocations into a single water
allocation; or

(b) subdivide a water allocation into 2 or more water allocations.
(2) The application must be—

(a) 1in the approved form; and

(b) accompanied by the fee prescribed under a regulation.

(3) The chief executive must approve the application, with or without
conditions, if the chief executive is satisfied the amalgamation or
subdivision is consistent with the resource operations plan.

(4) The chief executive must not approve the application if the
amalgamation or subdivision would result in an increase in the holder’s
entitlement under the allocation or allocations.

(5) The chief executive must, within 10 business days after deciding the
application—

(a) give the applicant an information notice; and

(b) if the chief executive approves the application—give the
applicant a certificate stating that the proposed change is
approved.

(6) The certificate—
(a) must be in the approved form; and
(b) remains valid for—
(1) the number of days stated in the certificate; or

(i) if the certificate does not state the number of
days—40 business days.

(7) If the applicant gives the certificate to the registrar, the registrar must
record on the water allocations register details of the amalgamation or
subdivision.

(8) The amalgamation or subdivision has effect the day the registrar
records the change in the register.
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129 Changing water allocations under water allocation change rules

(1) Subsection (2) applies to a change to a water allocation if the change
is permitted under the water allocation change rules of a resource
operations plan.

(2) The allocation holder may apply to the chief executive to change the
allocation in accordance with the rules.

(3) The application—
(a) must be in the approved form; and

(b) may relate to 1 or more of the elements of the allocation
mentioned in section 128; and

(c) must be accompanied by the fee prescribed under a regulation.

(4) If the change to which the application relates is permitted under the
resource operations plan, the chief executive must give the applicant a
certificate stating that the proposed change is allowed under the plan.

(5) The certificate—
(a) must be in the approved form; and
(b) remains valid for—
(1) the number of days stated in the certificate; or

(i) if the certificate does not state the number of
days—40 business days.

(6) If the applicant gives the certificate to the registrar, the registrar must
record on the water allocations register details of the change.

(7) However, if the allocation is managed under a resource operations
licence, the registrar must not act under subsection (6) until the registrar
has received from the resource operations licence holder notice in the
approved form of the existence of a supply contract between the allocation
holder and the resource operations licence holder.

(8) The change has effect the day the registrar records the change in the
register.

130 Other changes to water allocations

(1) Subsection (2) applies to a change to a water allocation if the change
is not mentioned in a resource operations plan.
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(2) The allocation holder may apply to the chief executive to change the
allocation.

(3) The application—
(a) must be in the approved form; and

(b) may relate to 1 or more of the elements of the allocation
mentioned in section 128; and

(c) must be supported by sufficient information to enable the chief
executive to decide the application; and

(d) must be accompanied by the fee prescribed under a regulation.

131 Additional information may be required

(1) For an application mentioned in section 130, the chief executive may
require—

(a) the applicant to give additional information about the
application; or

(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration; or

(c) any submitter to give additional information about the
submission.

(2) If the applicant fails, without reasonable excuse, to comply with the
requirement within the reasonable time stated in the requirement, the
application lapses.

132 Public notice of application to change water allocation

(1) For an application mentioned in section 130, the chief executive
must publish a notice advising the application has been made.

(2) The notice must be published within—

(a) if the chief executive does not require further information about
the application—30 business days after the application is made;
or

(b) if the chief executive requires further information about the
application—30 business days after the additional information is
received.
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(3) The notice must state the following—

(a) where copies of the application may be inspected and, on
payment of a fee, purchased;

(b) that written submissions may be made by any entity about the
application;

(c) a day by which submissions must be made, and the person to
whom, and the place where, the submissions must be made.

(4) The day stated under subsection (3)(c) must not be earlier than
30 business days after the day the notice is published.

(5) The chief executive must send a copy of the notice to each local
government whose local government area includes the area where the
allocation is located.

(6) A local government receiving a copy of the application must make
the copy available for inspection by the public.

(7) The chief executive may send a copy of the notice to any other entity
the chief executive considers appropriate.

133 Applicant to pay cost of researching and investigating application
(1) Subsection (2) applies—
(a) to each application made under section 130; and

(b) if the chief executive is satisfied that there will be considerable
expense in researching and investigating the application.

(2) The chief executive must estimate the likely cost of researching and
investigating the application and give the applicant notice of the cost.

(3) If the applicant wishes to proceed with the application, the applicant
must pay the estimated cost to the chief executive.

(4) If the actual cost of researching and investigating the application is
less than the estimated cost, the chief executive must refund to the
applicant the difference between the cost paid and the actual cost.

134 Deciding application to change water allocation

(1) Subsection (2) applies if the chief executive is satisfied the change—
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(a) 1is compatible with the objectives of the water resource plan for
the area to which the water allocation relates; and

(b) isin the public interest; and

(c) will not significantly affect water entitlement holders, resource
operations licence holders or natural ecosystems in an adverse
way.

(2) The chief executive must approve the application, with or without
conditions.

(3) If the chief executive is not satisfied under subsection (1), the chief
executive must refuse the application.

(4) Within 10 business days after deciding the application, the chief
executive must—

(a) give the applicant, the transferee and any person who gave a
properly made submission an information notice; and

(b) if the chief executive approves the application—give the
applicant a certificate stating that the change has been approved.

(5) The certificate—
(a) must be in the approved form; and
(b) remains valid for—
(i) the number of days stated in the certificate; or

(i) if the certificate does not state the number of
days—40 business days.

135 Registering approved application to change water allocation

(1) If the applicant gives the certificate to the registrar, the registrar must
record on the water allocations register the details of the change.

(2) However, if the allocation is managed under a resource operations
licence, the registrar must not act under subsection (1) until the registrar
has received from the resource operations licence holder notice of the
existence of a supply contract between the proposed allocation holder and
the resource operations licence holder.

(3) The change has effect the day the registrar records the change in the
register.
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138 Water allocations may be forfeited

(1) Subsection (2) applies if a water allocation holder has been convicted
of an offence against this Act.

(2) The chief executive may give the holder a show cause notice as to
why the allocation should not be forfeited.

(3) If, after considering any properly made submission, the chief
executive is still satisfied the allocation should be forfeited, the chief
executive may forfeit the allocation.

(4) If the chief executive decides to forfeit the allocation, the chief
executive must give the holder an information notice within 10 business
days after the chief executive makes the decision.

(5) The forfeiture takes effect on the later of—

(a) 1if the holder does not appeal against the forfeiture—the day the
period for appeals ends; or

(b) if the holder appeals against the forfeiture but withdraws the
appeal—the day the appeal is withdrawn; or

(c) if the holder appeals against the forfeiture and the appeal is
dismissed—the day the appeal is decided.

(6) If the allocation is forfeited, the chief executive must sell the
allocation by public auction, public ballot or public tender.

(7) Any money received by the chief executive on the sale of the
forfeited allocation must be applied as follows—

(a) firstly—in paying the costs of the sale and any other costs
incurred in proceedings under this section;

(b) secondly—in discharging any liability of the former allocation
holder under this Act to the chief executive under this Act;

(c) thirdly—in discharging the liability, if any, of the former
allocation holder for any outstanding debt due to the resource
operations licence holder under a supply contract;

(d) fourthly—in discharging, in accordance with the priorities of
their registered interests, any liabilities of the former allocation
holder owing to a person who has a registered interest recorded
over the forfeited allocation on the water allocations register;

(e) fifthly—in payment to the former allocation holder.
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(8) If the former allocation holder can not be found after making
reasonable inquiries as to the holder’s whereabouts, an amount payable to
the holder must be dealt with as unclaimed money under the Public Trustee
Act 1978.

(9) The purchaser of an allocation under this section takes the allocation
free of all interests.

(10) Section 122A(4) and (5)'* applies to the purchaser of an allocation
under this section as if the allocation were granted on the day the allocation
was sold.

139 Dealing with water allocations granted or dealt with through
fraud

(1) Subsection (2) applies if a water allocation was granted, or dealt with
or recorded on the water allocations register, in consequence of a false or
misleading representation or declaration, made either orally or in writing.

(2) The Supreme Court may make the order it considers just to deal with
the allocation.

140 Priority for applying proceeds of sale of water allocations under a
power of sale

(1) In addition to any other person who may exercise a power of sale in
relation to a water allocation, the following persons may exercise a power
of sale in relation to a water allocation—

(a) the chief executive under section 138(6);

(b) if a supply contract gives a resource operations licence holder a
power to sell the water allocation—the holder.

(2) The holder may only exercise the power of sale in accordance with
the supply contract.

(3) Subsection (1) applies despite any registered interest in the
allocation.

(4) Before exercising the power of sale, a person proposing to exercise
the power must give any person who has a registered interest in the

14 Section 122A (Chief executive may approve standard supply contracts)
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allocation, not less than 10 business days notice of the proposed exercise of
the power.

(5) An amount received on the sale of the allocation must be applied in
the way mentioned in section 138(7).

(6) The purchaser of an allocation under this section takes the allocation
free of all interests.

Division 5—Seasonal water assignments of water allocations

141 Application of div 5
This division applies to a water allocation—

(a) if a water resource plan or a resource operations plan approved
for an area allows seasonal water assignments; and

(b) if the water to which the allocation applies is not water managed
under a resource operations licence.

142 Applying for a seasonal water assignment

(1) A water allocation holder may apply for a seasonal water assignment
for the water year in which the application is made.

(2) The application must be—
(a) made to the chief executive in the approved form; and

(b) supported by sufficient information to enable the chief executive
to decide the application; and

(c) accompanied by the fee prescribed under a regulation.

143 Additional information may be required
(1) The chief executive may require—

(a) the applicant to give additional information about the
application; or

(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration.
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(2) If the applicant fails, without reasonable excuse, to comply with the
requirement within the reasonable time stated in the requirement, the
application lapses.

144 Deciding application for seasonal water assignment

(1) If the application is in accordance with the seasonal water
assignment rules, the chief executive must approve the application, with or
without conditions.

(2) If the application is not in accordance with the rules, the chief
executive must refuse the application.

(3) As soon as practicable after deciding the application, the chief
executive must give the applicant an information notice.

(4) If the chief executive grants the application, with or without
conditions, the chief executive must, as soon as practicable after approving
the application, give the proposed assignee a water permit for the water
year in the approved form.

(5) To the extent that the application is approved, the applicant is not
authorised to take water under the water allocation.

(6) The assignment has effect from the day the information notice is
given to the applicant.

(7) Section 150(5) does not apply to an assignment mentioned in
subsection (6).

145 Conditions of seasonal water assignment
The water permit is subject to the conditions—
(a) to which the water allocation is subject; and
(b) prescribed under a regulation; and

(c) the chief executive may impose for a particular permit.

146 Application of s 243

Section 243 applies to a water permit granted under this division.
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Division 6—Registering interests and dealings for water allocations

147 Registrar
(1) There is to be a registrar of water allocations.
(2) The registrar has a seal of office.
(3) The registrar is to be employed under the Public Service Act 1996.

(4) In acting under this Act or another Act, the registrar is subject to the
chief executive.

148 Water allocations register

(1) For registering water allocations and interests and dealings with
water allocations the registrar must keep a water allocations register.

(2) A regulation may prescribe—

(a) the locations of offices of the registry where documents may be
lodged for registration; and

(b) the particular documents that may, or may not, be lodged at a
particular office of the registry for registration or recording on
the register.

(3) A person has notice of an interest in a water allocation if the interest
is included in the register.

149 Form of register

(1) The register may be kept in the form the registrar considers
appropriate.

(2) Without limiting subsection (1), the registrar may change the form in
which a register or a part of a register is kept.

150 Interests and dealings that may be registered

(1) Subject to subsection (2), an interest or dealing that may be
registered for land under the Land Title Act 1994, may be registered for a
water allocation on the water allocations register.

(2) An interest or dealing, the provisions for which are excluded under
section 151(1)(e), may not be registered under this Act.
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(3) If the chief executive is given a notice under section 101(b), the
registrar may, for 40 business days after the day details of the water
allocation are recorded on the register under section 121(1)(b), record a
dealing for the water allocation only in accordance with the priorities stated
in section 121(6) and (7).

(4) If a water allocation is managed under a resource operations licence,
the registrar must not record a transfer of the allocation until the registrar
has received from the resource operations licence holder notice in the
approved form of the existence of a supply contract between the allocation
holder and the resource operations licence holder.

(5) An instrument that purports to give effect to a dealing of the type
mentioned in subsection (1) does not transfer or create an interest at law
until it is registered on the register.

151 Application of Land Title Act 1994 to water allocations register

(1) The Land Title Act 1994, other than the following provisions, applies
to matters under this part—

(a) part 2, sections 16, 18(1)(a), 18(3), 18A;

(b) part 3, sections 27 and divisions 2, 2A and 3;

(c) partd;

(d) part 5, sections 55 and 58;

(e) part 6, sections 60(2) and 65(2) and divisions 4, 4A, 4B and 5;
(f) part7, section 122(3) and sections 132 to 135;

(g) part 8, sections 154 and 165;

(h) part9, division 2, section 181 and subdivisions B and C;

(1) part 11, section 193;

(G) part 12.

(2) To the extent there is a conflict between the requirements of this Act
and the requirements of the Land Title Act 1994, this Act prevails.

(3) An interest or dealing mentioned in section 150 may be registered in
the way mentioned in the Land Title Act 1994 and the registrar of water
allocations may exercise a power and perform an obligation of the registrar
of titles under the Land Title Act 1994—
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(a) as if a reference to the registrar of titles were a reference to the
registrar appointed under this division; and

(b) as if a reference to the freehold land register were a reference to
the water allocations register; and

(c) as if a reference to freehold land or land were a reference to a
water allocation; and

(d) as if a reference to a lot were a reference to a water allocation;
and

(e) asif areference to an indefeasible title were a reference to a title;
and

(f) with any other necessary changes.

(4) An instrument executed under the authority of a power of attorney
may be registered under this Act only if the power of attorney is registered
under the Land Title Act 1994, section 133.

(5) In this section—
“Land Title Act 1994 does not include the Land Title Regulation 1994.

152 Application of other Acts to the water allocations register

(1) If a provision of the Property Law Act 1974 refers to the Land Title
Act 1994, or land, the reference is, if the context permits, taken to be a
reference to the Land Title Act 1994, as applied by this Act, or a water
allocation.

(2) The Stamp Act 1894, section 66A applies to a water allocation as if—
(a) areference to land included a water allocation; and

(b) areference to the Land Title Act 1994 included a reference to the
Land Title Act 1994, as applied by this Act.

153 Searching water allocations register

At any time when an office of the department is open for business and on
payment of the fee prescribed under a regulation, a person may—

(a) search and obtain a copy of—
(1) a water allocation; or

(i1) an instrument registered in relation to an allocation; or



s 154-166 102 s 168
Water Act 2000

(i11) an instrument that has been lodged but is not registered
(whether or not it has been cancelled); or

(iv) information kept on the register about the allocation; and

(b) obtain a copy of the allocation, or a registered instrument,
certified by the registrar to be an accurate copy.

154-166 Section numbers not used

See footnote to section 1.

PART 5—INTERIM ALLOCATION AND
MANAGEMENT ARRANGEMENTS

Division 1—Preliminary

167 Purpose of pt S

The purpose of this part is to provide for the functions and powers of the
chief executive for water managed through—

(a) existing water infrastructure in an area where a resource
operations plan has not been approved; or

(b) proposed water infrastructure.

Division 2—Interim resource operations licences

Subdivision 1—Granting interim resource operations licences for
existing operations

168 Who must apply for an interim resource operations licence

(1) A regulation may nominate a person as a person who operates water
infrastructure or manages water stated in the regulation.
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(2) A person nominated under the regulation must, within 60 business
days after the regulation is made, apply for an interim resource operations
licence to continue to operate the water infrastructure or manage the water.

Maximum penalty—1 665 penalty units.

169 Applying for interim resource operations licence

An application made under section 168 must be—

(a) made to the chief executive in the approved form; and

(b) supported by details of—

@

(ii)

(i)

(iv)

)

(Vi)

all water stored or released by the applicant and taken by
entities under authorisations under the repealed Act,
including, the names and addresses of the entities and
details of any existing contracts for the supply of the water;
and

the applicant’s proposed operating arrangements for any
water infrastructure; and

the applicant’s proposal about the total interim water
allocation that should be granted for management under the
proposed interim resource operations licence; and

the applicant’s proposal about the apportionment of the total
interim water allocations between the applicant and the
persons mentioned in subparagraph (i); and

the applicant’s proposal about proposed supply
arrangements for the entities mentioned in subparagraph (1);
and

any other information that will enable the chief executive to
decide the application; and

(c) accompanied by the fee prescribed under a regulation.

170 Additional information may be required

The chief executive may require—

(a) the

applicant to give additional information about the

application; or
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(b) any information included in the application, or any additional
information required under paragraph (a), to be verified by
statutory declaration.

171 Notice of application for interim resource operations licence

(1) The chief executive must give each entity whose details are given to
the chief executive under section 169(b)(1) a notice about the making of the
application.

(2) The notice must—
(a) be given—

(1) if the chief executive does not require further information
about the application—within 30 business days after the
application is made; or

(i1) if the chief executive requires further information about the
application—within 30 business days after the additional
information is received; and

(b) give details of the applicant’s proposals mentioned in
section 169(b); and

(c) state where copies of the proposals may be inspected and, on
payment of a fee, purchased; and

(d) state that written submissions may be made by any entity who is
given a copy of the notice about the applicant’s proposals; and

(e) state a day by which submissions must be made, and the person
to whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(e) must not be earlier than
30 business days after the day the notice is given.

(4) The chief executive may send a copy of the notice to any other entity
the chief executive considers appropriate.

172 Conference may be called about application

(1) The chief executive may invite the applicant and all or any of the
entities, whose details are given to the chief executive under
section 169(b)(1), to a conference to help in deciding the application.
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(2) The chief executive must give notice to all entities invited to attend
the conference of when and where the conference is to be held.

(3) However, if the chief executive is satisfied it is impracticable to give
notice to all entities invited to attend the conference, the chief executive
may publish a notice about the conference.

173 Chief executive must make proposed decision

(1) After the last day for both the making of submissions on the
applicant’s proposals and any conferences under section 172(1) have been
held, the chief executive must make a proposed decision about—

(a) the proposed contents and conditions about an interim resource
operations licence; and

(b) the proposed granting of interim water allocations managed
under the interim resource operations licence.

(2) In making the proposed decision, the chief executive must consider
the following—

(a) the application and additional information given about the
application;

(b) the authorisations under the repealed Act of the entities, whose
details are given to the chief executive under section 169(b)(1);

(c) all properly made submissions made about the applicant’s
proposals;

(d) the views expressed at a conference held in relation to the
proposals;

(e) the public interest.

174 Notice of proposed decision

(1) The chief executive must give the applicant and each entity, whose
details are given to the chief executive under section 169(b)(i), a notice
about the making of the proposed decision.

(2) The notice must—
(a) give details of the chief executive’s proposed decision about—

(i) the proposed contents and conditions about an interim
resource operations licence; and
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(i1) the proposed granting of interim water allocations managed
under the interim resource operations licence; and

(b) state where copies of the proposed decision may be inspected
and, on payment of a fee, purchased; and

(c) state that written submissions may be made by any entity who is
given a copy of the notice about the applicant’s proposals; and

(d) state a day by which submissions must be made, and the person
to whom, and the place where, the submissions must be made.

(3) The day stated under subsection (2)(d) must not be earlier than
30 business days after the day the notice is given.

(4) The chief executive may send a copy of the notice to any other entity
the chief executive considers appropriate.

175 Deciding application for interim resource operations licence

(1) In making the final decision on the application, the chief executive
must consider all properly made submissions made about the proposed
decision.

(2) The chief executive must grant the application, with or without
conditions.

(3) Within 30 business days after deciding the application, the chief
executive must give—

(a) the applicant and each entity, whose details are given to the chief
executive under section 169(b)(i), an information notice; and

(b) the applicant an interim resource operations licence.

(4) The licence takes effect from the day the applicant is given the
information notice.

Subdivision 2—Granting interim resource operations licences for
proposed operations

176 Granting interim resource operations licences

(1) Subsection (2) applies if a water resource plan or a resource
operations plan states a process for the granting of an interim resource
operations licence to meet future water requirements.
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(2) The chief executive must follow the process and grant the licence in
accordance with the process.

(3) Within 30 business days after the chief executive grants the licence,
the chief executive must give the licence holder the licence and an
information notice about the granting of the licence.

(4) The licence has effect from the day the information notice is given to
the applicant.

Subdivision 3—Content and conditions of interim resource operations
licences

177 Content of interim resource operations licences

Without limiting what may be included in an interim resource operations
licence, the licence must state the following—

(a) details of the licence holder;

(b) any water infrastructure to which the licence applies;
(c) the operating arrangements for the water infrastructure;
(d) details of water to be managed under the licence;

(e) details of the water sharing rules;

(f) requirements for monitoring and reporting on water managed
and water infrastructure operations.

178 Conditions of interim resource operations licence

Without limiting section 175(2), a condition of an interim resource
operations licence may—

(a) require the licence holder to do all or any of the following—

(1) give relevant information reasonably required by the chief
executive for the administration or enforcement of this Act;

(i) pay the fees prescribed under a regulation; and

(b) prohibit the holder from changing, replacing or operating water
infrastructure if the change, replacement or operation would
significantly affect any of the following—
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(1) the availability of water for existing water entitlement
holders;

(i) the water requirements of natural ecosystems;
(iii) the water requirements of beneficial flooding;

(iv) water quality.

Subdivision 4—Amending interim resource operations licences on
application of licence holder

179 Applying to amend an interim resource operations licence

(1) An interim resource operations licence holder may apply to amend
an interim resource operations licence.

(2) The application must be—
(a) made to the chief executive in the approved form; and

(b) supported by sufficient information to enable the chief executive
to deci