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VALUERS REGISTRATION ACT 1992

[as amended by all amendments that commenced on or before 30 October 1997]

An Act relating to theregistration of valuers, and for related pur poses

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Valuers Registration Act 1992.

Commencement
2. This Act commences on a day to be fixed by proclamation.

Definitions
3. InthisAct—
“appointed member” means a member appointed under section 6(1)(b).

“assistant member” means a person appointed under section 7 as an
assistant member of the Board.

“Board” meansthe Vauers Registration Board of Queensland.
“chairperson” means the chairperson of the Board.
“commencing day” means the day fixed under section 2.
“committee” means a committee appointed under section 50.

“investigator” means a person authorised under section 44 to conduct an
Investigation on behalf of the Board.

“member” means a member of the Board.
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“register” means the Register of Valuers of Queensland kept under this
Act.

“registered valuer” means avaluer registered under this Act.

“specialist retail valuer” means a person whose name is recorded on the
list of specialist retail valuerskept under section 42A (List of specialist
retail valuers).

“valuer” means a person who, in any capacity, holds himself or herself out
as ready to make a valuation of land.

Administration of Act
4. Subject to the Minister, the Board administers this Act.

PART 2—THE BOARD

Board continued in existence

5. The Valuers Registration Board of Queensland established under the
Valuers Registration Act 1965 is, by this section, continued in existence
under the name Va uers Registration Board of Queensland.

Member ship
6.(1) The Board consists of the following members—
(@ anominee, who isavaluer, of the chief executive; and

(b) 2 registered valuers, 1 of whom is to be appointed from names
submitted by the Australian Institute of Vauers and Land
Economists under section 8.

(2) The members mentioned in subsection (1)(b) are to be appointed by
the Governor in Council, by Gazette notice.
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Assistant members

7. The Governor in Council may, by Gazette notice, appoint 2 assistant
members—

(@ 1 of whom is to be a registered valuer appointed from names
submitted by the Australian Institute of Valuers and Land
Economists under section 8; and

(b) the other of whom is to be a registered valuer appointed from
names submitted by the Real Estate Institute of Queensland under
section 8.

Panel of nominees

8.(1) The submission of names of persons under section 6 and 7 isto be
made within the time and in the way determined by the Minister.

(2) The persons nhamed must live in Queensland.

(3) If an Ingtitute fails to make a submission within the time and in the
way determined by the Minister, the Governor in Council may appoint as a
member or an assistant member any person who is otherwise qualified to
be appointed under section 6 or 7.

Tenure of office
9. An appointment as an appointed member or assistant member—

(@) begins on the day specified in the Gazette notice or, if no day is
specified, on the day of publication of the notice; and

(b) isfor aterm of 3 years or such shorter period as is specified in
the notice.

Eligibility for appointment

10. A person is not éigible to become an appointed member or assistant
member if—

(a) the person is bankrupt or is otherwise taking advantage of the
laws in force relating to bankruptcy; or
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(b) the person has been convicted of an indictable offence (whether in
Queendland or elsewhere).

Casual vacancy

11.(1) The office of an appointed member or assistant member becomes
vacant if the member or assistant member—
(@) dies; or
(b) ceasesto be eligible to become a member or assistant member; or
(c) resignsfrom office by signed notice given to the Minister; or

(d) is removed from office by the Governor in Council under
section 12.

(2) A resignation takes effect on the day on which the notice of
resignationisgiven tothe Minister or, if alater day is specified in the notice
for its operation, that day.

Removal from office

12.(1) The Governor in Council may, by Gazette notice, remove an
appointed member or assistant member if—

(@) the member or assistant member is unable to perform the duties
of office because of mental or physical incapacity; or

(b) the member or assistant member is guilty of misconduct; or

(c) the member or assistant member is absent, without prior leave
granted by the Board and without reasonable excuse, from
3 consecutive meetings of the Board or acommittee of which due
notice has been given to the member or assistant member; or

(d) the member or assistant member ceasesto be aregistered valuer.

(2) For the purposes of subsection (1)(c), attendance of an appointed
member or an assistant member at the time and place appointed for a
meeting of the Board or a committee is taken to constitute presence at a
meeting even though, because of the lack of a quorum, the meeting does not
take place.
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Casual appointment

13.(1) If a vacancy happens in the office of an appointed member or
assistant member, the Governor in Council may, under section 6 or 7,
appoint aqualified person to the office for the balance of the predecessor’s
term of appointment.

(2) If otherwise qualified, a person appointed under subsection (1) is
eligible for reappointment.

Assistant member may act as Board member

14. The chairperson may authorise an assistant member to act as a
member—

(@) during any period, or al periods, when an appointed member is
unable, for any reason, to perform the duties of office; or

(b) during avacancy in the office.

Who may act as member in absence of chief executive’s nominee

15.(1) The chief executive may authorise avaluer who isan officer of the
department to act as a member—

(@) during any period, or al periods, when the chief executive's
nomineeis unable, for any reason, to perform the duties of office;
or

(b) during avacancy in the office.

(2) If the nominee is chairperson, the officer is not to act as chairperson
unless authorised to act under section 16(3).

Chairperson

16.(1) In every appointment of the whole number of appointed
members, the Governor in Council is to appoint a member to be
chairperson.

(2) If avacancy happens in the office of chairperson, the Governor in
Council may, by Gazette notice, appoint another member to the vacant
office.
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(3) If the chairperson is not present at a meeting of the Board, the
member appointed by the members present at the meeting may act as
chairperson.

(49) A member acting as chairperson may perform the functions and
exercise the powers of the chairperson.

Officersof the board employed under this Act

17.(1) The board may employ a secretary and other officers necessary
for this Act.

(2) The secretary and other officers are to be employed under this Act,
and not under the Public Service Act 1996.

M eetings of Board

18.(1) The Board is to meet as often as is necessary for the efficient
conduct of its business.

(2) The secretary must give at least 7 days notice of the day and time of a
meeting to members.

(3) The Board is to exercise its powers and perform its functions by
majority vote.

(4) A member who abstains from voting is taken to have voted in the
negative.

(5) If the vote on aquestion is equal, the chairperson has a casting vote.
(6) The members may adjourn a meeting from time to time.

Disclosur e of interest

19.(1) A member who has a direct or indirect pecuniary interest in a
matter being considered, or about to be considered, by the Board must, as
soon as possible after the relevant facts come to the member’s knowledge,
disclose the interest to a meeting of the Board.

(2) The disclosure is to be recorded in the minutes of the meeting, and,
unless the Board otherwise determines, the member concerned must not—
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(@) be present during the consideration by the Board of the matter in
question; and

(b) take part in any decision of the Board in respect of the matter.
(3) A member who makes a disclosure must not—

(@) be present during any deliberation by the Board as to whether to
make a determination under subsection (2) in respect of the
member; and

(b) take part in the making by the Board of such a determination.

Special meetings

20.(1) The chairperson may, and on the request of a member must,
convene a special meeting.

(2) If the chairperson does not convene a special meeting that has been
requested within 10 days of the request, the member who requested the
meeting may convene the meeting.

(3) The secretary is to give notice of the time and place of a specia
meeting and the business to be transacted at the meeting to members.

(4) Business other than that stated in the notice is not to be transacted at
the meeting.

Quorum

21.(1) A quorum at a meeting or special meeting of the Board is
2 members.

(2) If aquorum is not present within 15 minutes after the time when the
meeting is to be held, the meeting is taken to be adjourned to a time and
day, not later than 7 days after the adjournment, determined by the
Secretary.

(3) If a meeting is adjourned because a quorum is not present, the
secretary is to enter the name of the member who is present in the minute
book.
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Protection of membersetc. from liability

22.(1) A member, assistant member or an officer of the Board incurs no
civil liability for an act or omission done or omitted to be done honestly and
without negligence under, or for the purposes of, this Act.

(2) A liability that would, but for this section, attach to a person attaches
to the State.

Validity of acts

23. A proceeding of the Board is not invalidated merely because of a
defect in the qualification, appointment or membership of any member.

Remuneration

24. Members and assistant members are to be paid such fees and
allowances as are approved by the Governor in Council.

Funds

25.(1) All amounts received by or on behalf of the Board must be paid
into and form part of the funds of the Board.

(2) Expenses of and incidental to the administration of this Act must be
paid from the funds of the Board.

(3) Funds that are not immediately required for the administration of this
Act may be applied to such objects and purposes as appear to the Board
calculated to advance the principles, standards or practice of land valuation.

Board is statutory body

25A.(1) Under the Statutory Bodies Financial Arrangements Act 1982,
the Board is a statutory body.

(2) The Statutory Bodies Financial Arrangements Act 1982, part 2B sets
out the way in which the Board' s powers under this Act are affected by the
Satutory Bodies Financial Arrangements Act 1982.
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PART 3—REGISTRATION

Division 1—Registered valuers

Register

26.(1) The Board isto keep aregister to be called the Register of Vauers
of Queendand in such form asit thinksfit.

(2) Theregister isto bein the custody of the secretary.

(3) The secretary is to record in the register the name and other
particulars of registered valuers.

I ngpection of register

27. A person may, on payment of the prescribed fee, inspect the register
at the office of the Board.

Publication of names of registered valuers

28. The Board must publish in the Gazette a copy of the register as at
1 January in each year.

Applicationsfor registration
29.(1) An application to be registered as avaluer isto be—
(@ madeto the Board in aform approved by the Board; and
(b) supported by such evidence as the Board may require; and
(c) accompanied by the prescribed fee.

(2) The applicant must give notice of the application in a newspaper
circulating throughout the State.

(3) The notice isto be in aform approved by the Board and must state
that objection to the application may be lodged with the secretary on or
before the day specified in the notice.

(4) If a person objects to the application, the Board is to consider the
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objection and may ask the applicant to furnish any additional information
that the Board considers necessary.

(5) The Board must approve or refuse the application.

Qualificationsfor registration

30. The Board is to register a person as a valuer if the person makes
application under section 29 and satisfies the Board that the person—

(@) isof good fame and character and is afit and proper person to be
registered as avaluer; and

(b) eithe—

(i) holds a certificate of competence recognised by the Board
and issued by a prescribed institute of vauers; or

(if) has passed an examination approved by the Board; and

(c) has had sufficient practical experience over a period of at least
5 years since starting an approved course of study to enable the
person to competently value land in Queensand.

Attendance before Board of applicant
31.(1) The Board may require an applicant for registration—

() to give to the Board, oraly or in writing, further information
relating to the application; and

(b) to attend before the Board for the purpose of giving information
relating to the application.

(2) If the applicant fails to give information or to attend as required, the
Board may refuse the application.

Entriesin register
32. Regidtration is effected by entering in the register—
(@) thename of the person; and

(b) the person’s place of business or, if there is no such place, the
person’s place of residence; and
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(c) the person’squdifications, and

(d) any other particulars that are prescribed or that the Board
considers necessary.

Notice of Board’sdecision

33.(1) The secretary must give written notice to the applicant of the
Board’ s decision on an application for registration.

(2) If the application is refused, the notice must state the reasons for
refusal and inform the applicant that the applicant may appeal against the
refusal under section 61.

Certificateto beissued on registration

34.(1) When the Board first registers a person as a valuer, the secretary
must issue a certificate of registration to the person on payment of the
annual roll fee determined under subsection (2) and any other prescribed
fee.

(2) The amount of the annual roll fee that is to be paid when the Board
first registers a person as a valuer is the prescribed roll fee payable to the
Board for the year of registration, reduced by an amount equa to
one-twelfth of the fee for each whole month of the year that has expired on
the day of registration.

(3) For the purposes of subsection (2), a whole month is taken to have
expired if registration is effected after the 15th day of the month.

(4) A certificate is evidence that the person named in the certificate was
registered as avaluer on the day specified in the certificate.

Replacement and return of certificate

35.(1) If the secretary is satisfied that a certificate issued to a registered
valuer has been lost, stolen or destroyed, the secretary may issue to the
person a duplicate certificate on payment of the prescribed fee.

(2) If aperson ceasesto be aregistered valuer, the Board may by written
notice require the person to deliver the person’s certificate of registration to
the secretary within 14 days of service of the notice on the person.
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(3) The person must comply with the notice unless the person has
reasonable excuse for failing to do so.

Maximum penalty—20 penalty units.

Annual roll fee

36.(1) Before 1 November in each year, aregistered valuer must pay to
the Board the prescribed roll fee for the following year.

(2) A registered valuer who pays the roll fee after 31 October must pay
the prescribed late fee.

(3) If aregistered valuer does not pay the roll fee and the late fee before
31 December, the valuer’s registration is cancelled and the secretary must
remove the person’s name and other particulars from the register.

(4) If aperson’sregistration is cancelled under subsection (3), the Board
must restore the registration if the person makes written application to the
Board before the end of the year for which the roll fee was payable and pays
theroll fee, the late fee and the prescribed restoration fee.

Removal from and alteration of register

37.(1) A registered valuer must give written notice to the Board of any
change in the particulars entered in the register within 30 days after the
change happens.

(2) The Board is to remove from the register particulars of avaluer who
has died or has, in writing, requested the removal.

(3) The Board may make such other alterations to particulars in the
register as are necessary for the register to be an accurate record of the
prescribed particulars of valuers.

Effect of removal from register

38. A person whose name and other particulars are removed from the
register ceasesto be aregistered valuer.
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Cancellation of registration
39.(1) The Board may order that avauer’ sregistration be cancelled if—

(@ in the Board's opinion, the valuer does not possess the
gualifications entitling the valuer to registration; or

(b) the valuer is mentally or physically incapable of managing the
valuer’s own affairs; or

(c) thevaluer has been convicted of an indictable offence (whether in
Queendland or elsewhere); or

(d) thevaluer isguilty of misconduct in a professional respect.

(2) The Board must not act under subsection (1) unless the Board has
given the valuer awritten notice that—

() setsout the reasonsfor the proposed cancellation; and

(b) gives the valuer 30 days in which to make oral or written
submissions to the Board in relation to the reasons.

(3) If the Board cancels a valuer’s registration under this section, the
Board must give the valuer a written notice that sets out the Board's
decision and inform the valuer that the person may appeal against the order
under section 61.

Restor ation of registration

40.(1) A person whose particulars are removed from the register under
section 37 may make written application to the Board for restoration of the
registration.

(2) An application under subsection (1) is to be accompanied by the
prescribed fee.

(3) If the Board is satisfied that the person is qualified to be registered the
Board isto give effect to the application.

(4) When the Board restores a person’s registration as a valuer and the
roll fee for the year has not been paid, the roll fee that is to be paid to the
Board isto be reduced by an amount equal to one-twelfth of the feefor each
whole month of the year that has expired on the day of restoration.
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(5) For the purposes of subsection (4), a whole month is taken to have
expired if registration is effected after the 15th day of the month.

Unauthorised dealing with register
41. Unless otherwise authorised by this Act, a person must not—
(@) makean entry intheregister; or
(b) ater anentry intheregister; or
(c) removeaname or other particulars from the register; or
(d) restore aname or other particularsto the register.
Maximum penalty—50 penalty units.

Waiver of fee

42. Despite any other provision of this Act, the Board may waive the
whole or part of a fee payable on an application for registration or
restoration of anameto theregister, or theissue of acertificate, if it appears
to the Board just to do so.

Division 2—Specialist retail valuers

List of specialist retail valuers
42A.(1) The Board must keep alist of specidist retail valuers.
(2) Thelist must be kept separate from the register.

Valuers may apply to berecorded as specialist retail valuers

42B.(1) Anindividua who is aregistered valuer may apply to the Board
to be recorded as a speciaist retail valuer.

(2) The application must be in the form approved by the Board and
accompanied by the fee prescribed by regulation.
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Grant of application

42C.(1) If the Board is satisfied the applicant has enough experience in
retail rental valuation, it must—

(@) approvetheapplication and record the applicant’ snameonthelist
of specidist retail valuers; and

(b) give written notice to the applicant of the recording of the
applicant’s name on the list.

(2) However, the Board may limit the applicant’s authority to make
determinations of current market rents under this Act to particular areas of
the State.

(3) If the Board limits the applicant’ s authority, the Board must—

(8 specify the limitation and the reasons for the limitation in its
notice to the applicant under subsection (1)(b); and

(b) notethelimitation on thelist.

Refusal of application

42D. If the Board is not satisfied the applicant has enough experiencein
retail rental valuation it must—

(a) refusethe application; and

(b) give written notice to the applicant of the refusal and the grounds
on which the Board decided the applicant does not have the
experience.

Failureto decide application

42E. If the Board fail s to decide an application within the time mentioned
in section 42C (Board to decide applications), the failure is taken to be a
decision to refuse the application at the end of the time.

I nspection of list
42F.(1) The Board must—
(@) keep the list of specialist retail valuers open for inspection by
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members of the public during office hours on business days at
the Board' s office; and

(b) permit a person to take extracts from the list or, on payment of
the appropriate fee by a person, give the person a copy of the list
or part of it.

(2) Thefeefor acopy of thelist or part of it is the amount that—
(@) theBoard considersto be reasonable; and
(b) isnot more than the reasonable cost of making the copy.

Removal of name from list

42G.(1) If the Board removes a specidist retail valuer’s name from the
register, the Board must also remove the person’s name from the list of
specidist retail valuers.

(2) The person ceases to be a speciadist retail valuer on removal of the
person’s name from the list.

Disciplinary charges against specialist retail valuers
42H.(1) This section appliesif the Board suspects on reasonable grounds
that a specidist retail valuer has—

(@ knowingly contravened section 28(3) (Rent review on basis of
current market rent) of the Retail Shop Leases Act 1994; or

(b) contravened section 29 (Matters to be considered by specialist
retail valuers) or 32 (Valuer to give determination to lessor and
lessee) of the Retail Shop Leases Act 1994.

(2) Part 4 (Complaints and Discipline), applies to the contravention as if
the valuer had contravened a prescribed code of professional conduct.
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PART 4—COMPLAINTS AND DISCIPLINE

Complaints

43.(1) A person who is aggrieved by the conduct of a registered valuer
may complain to the Board.

(2) A complaint must be in writing.

Board may authorise investigation
44.(1) The Board may—

(@ on acomplaint made under section 43 or of its own initiative,
authorise a person who is not a member or an assistant member
to carry out an investigation of conduct of aregistered valuer on
behalf of the Board; or

(b) if it suspects on reasonable grounds that a registered valuer has
contravened aprescribed code of professional conduct—authorise
a person who is not a member or an assistant member to carry
out an investigation in relation to the suspected contravention on
behalf of the Board; or

(c) if it suspects on reasonable grounds that a person who is not a
registered valuer has contravened section 63—authorise a person
who is not a member or an assistant member to carry out an
investigation in relation to the suspected contravention on behal f
of the Board.

(2) The investigator must give the Board a written report on the
Investigation.

(3) The Board must not authorise the investigation of a complaint that in
its opinion is frivolous or vexatious.

Power s of investigator

45.(1) Aninvestigator may, if it is reasonably necessary for the purposes
of the investigation concerned, by written notice given to a person, require
the person—



s46 22 s46
Valuers Registration Act 1992

(@) to attend before the investigator, at a reasonable time and place
specified in the notice, and there and then answer any questions,
and

(b) to produce to the investigator, at a reasonable time and place
specified in the notice, a document or thing in the person’s
custody or under the person’s control.

(2) If the document or thing is produced to the investigator, the
Investigator may—

(8 examine the document or thing; and

(b) make copies of, or take extracts from the document or
photograph the thing; and

(c) if the investigator reasonably considers it necessary to do
so—keep the document or thing for 60 days or, if a prosecution
for an offence against this Act of which the document or thing
may afford evidence is instituted within that period, until the
completion of the proceeding for the offence and of any appeal
from the decision in relation to the proceeding.

(3 While the investigator has possession of the document the
investigator must allow it to be inspected at any reasonable time by aperson
who would be entitled to inspect it if it were not in the investigator’s
possession.

(4) A person who, without reasonable excuse, fails to comply with a
requirement under subsection (1) to the extent that the person is capable of
doing so commits an offence.

Maximum penalty—20 penalty units.

(5) It is a reasonable excuse for a person to fail to comply with a
requirement under subsection (1) if complying with the requirement might
tend to incriminate the person.

Entry and sear ch—evidence of offences

46.(1) Subject to subsection (3), if an investigator has reasonable
grounds for suspecting that there is in a place a particular thing (“the
evidence”) that may afford evidence of the commission of an offence
against this Act, the investigator may—
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(@) enter the place; and
(b) exercisethe powers set out in section 47.

(2) If the investigator enters the place and finds the evidence, the
following provisions have effect—

(@) theinvestigator may seize the evidence;

(b) the investigator may keep the evidence for 60 days or, if a
prosecution for an offence against this Act in the commission of
which the evidence may have been used or otherwise involved is
instituted within that period, until the completion of the
proceeding for the offence and of any appeal from the decisionin
relation to the proceeding;

(c) if the evidence is a document—while the investigator has
possession of the document, the investigator may take extracts
from and make copies of the document, but must allow the
document to be inspected at any reasonable time by a person who
would be entitled to inspect it if it were not in the investigator’s
pOSSession.

(3) The investigator must not enter the place or exercise a power under
subsection (1) unless—

(@) the occupier of the place consents to the entry or exercise of the
power; or

(b) a warrant under section 48 that was issued in relation to the
evidence authorises the entry or exercise of the power.

(4) If, while searching the place under subsection (1) under a warrant
under section 48, the investigator—

(@ findsathing that the investigator believes, on reasonable grounds
to be—

(i) athing (other than the evidence) that will afford evidence of
the commission of the offence mentioned in subsection (1);
or

(i) a thing that will afford evidence of the commission of
another offence against this Act; and

(b) the investigator believes, on reasonable grounds, that it is
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necessary to seize the thing to prevent—
(i) itsconcealment, loss or destruction; or

(if) its use in committing, continuing or repeating the offence
mentioned in subsection (1) or the other offence, as the case
may be;

subsection (2) appliesto the thing asif it were the evidence.

(5) An investigator who seizes or damages anything under this section
must give written notice of particulars of the thing or damage.

(6) The notice must be given to—
(@ if anything is seized—the person from whom the thing was
Seized; or

(b) if damage is caused to anything—the person who appears to the
investigator to be the owner.

General powersof investigator in relation to places

47.(1) The powers an investigator may exercise under section 46(1)(b) in
relation to aplace are as follows—

(@) tosearch any part of the place;
(b) toinspect, examine or photograph anything in the place;

(c) to take extracts from, and make copies of, any documents in the
place;

(d) to take into the place such equipment and materials as the
investigator reasonably requires for the purpose of exercising any
powersin relation to the place;

(e) to require the occupier or any person in the place to give to the
investigator reasonabl e assistance in relation to the exercise of the
Investigator’ s powers mentioned in paragraphs (@) to (d).

(2) A person who, without reasonable excuse, fails to comply with a
requirement under subsection (1)(e) to the extent that the person is capable
of doing so commits an offence.

Maximum penalty—20 penalty units.
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(3) It is a reasonable excuse for a person to fail to comply with a
requirement under subsection (1)(e) if complying with the requirement
might tend to incriminate the person.

Warrants

48.(1) Aninvestigator may apply to aMagistrate for awarrant under this
section in relation to a particular place.

(2) Subject to subsection (3), the Magistrate may issue the warrant if the
Magistrate is satisfied, by information on oath, that there are reasonable
grounds for suspecting that there is, or there may be within the next
72 hours, in the place a particular thing (“the evidence”) that may afford
evidence relevant to the investigator’ s investigation.

(3) If the Magistrate requires further information concerning the grounds
on which the issue of the warrant is being sought, the Magistrate must not
issue the warrant unless the investigator has given the information to the
Magistrate in the form (either orally or by affidavit) that the Magistrate
requires.

(4) The warrant must—

() authorise theinvestigator, with such assistance and by such force
asis necessary and reasonable—

(i) toenter the place; and
(if) to exercise the powers set out in section 47; and
(iii) to seize the evidence; and

(b) state whether the entry is authorised to be made at any time of the
day or night or during specified hours of the day or night; and

(c) specify the day (not more than 7 days after the issue of the
warrant) on which the warrant ceases to have effect; and

(d) state the purpose for which the warrant isissued.

Charge of offence may belaid
49. If, after considering an investigator’ s report, the Board considers that
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a prima facie case of an offence against section 63 has been made out
against a person, the Board may commence proceedings under section 64.

Disciplinary charge may belaid

50.(2) If the investigator considers that a prima facie case is made out
against aregistered valuer, the investigator may charge the person with—

(8 misconduct in a professional respect; or

(b) incompetence or negligence in the person’s performance as a
valuer.

(2) Thecharge and acopy of the investigator’ sreport isto be given to the
Board and to the person charged.

(3) The Board is to appoint a committee to consider the investigator’s
report.

(4) The committee is to consist of the members and the assistant
members.

(5) The committee may—
() takedisciplinary action against the person charged; or
(b) take no further action.
(6) If the committee acts under—
() subsection (5)(a)—the committee must—
(i) start proceedings against the person charged; and

(if) notify the person charged of the day, time and place of the
proceeding; or

(b) subsection (5)(b)—the committee must—

(i) order the Board to take no further action in relation to the
meatter; and

(it) notify the person charged of the committee’ s decision.

Proceedings
51.(1) A proceeding of acommittee is open to the public only if—
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(@) the committee so determines; or
(b) theregistered valuer concerned so requires.

(2) In aproceeding, the investigator is entitled to give evidence, in away
acceptable to the committee, of the findings and the investigator’ s opinions
based on the findings.

Records
52. A committee must keep arecord of its proceedings.

Procedure

53.(1) A proceeding before a committee is to be conducted with as little
formality and technicality, and with as much speed, as a proper
consideration of the matters before the committee permits.

(2) In a proceeding, a committee is not bound by the rules of evidence
but may inform itself of any matter in any way that it considers appropriate.

(3) A committee must observe the rules of natural justice.

(4) Subject to subsections (1) to (3), the chairperson may give directions
asto the procedure to be followed in a proceeding.

Representation

54. Without limiting section 53(3), in the conduct of a proceeding, a
committee must give the registered valuer charged areasonabl e opportunity
of defending all allegations either in person or by counsel or solicitor.

Power s of committee
55.(1) In a proceeding, a committee may—

(@) by written notice, require a person to attend before the committee
at a specified time and place—

(i) togiveevidence, or
(if) to produce a specified document or thing; and



s56 28 s57
Valuers Registration Act 1992

(b) require aperson appearing before the committee to give evidence
either to take an oath or make an affirmation and, for that
purpose, the chairperson may administer an oath or affirmation;
and

(c) proceed in the absence of the person charged if the person has had
reasonable notice of the proceeding.

(2) The committee may adjourn the proceeding from time to time.

(3) The oath or affirmation to be taken or made by a person for the
purposes of this section is an oath or affirmation that the evidence that the
person gives will be true.

I nspection of documents

56.(1) If adocument or thing is produced to a committee, the committee
may—
(@) examine the document or thing; and

(b) make copies of, or take extracts from, the document or
photograph the thing if it is relevant to the proceeding.

(2) A committee may, for the purposes of a proceeding, take possession
of and retain for as long as is reasonably necessary, a document or thing
produced to the committee.

() While it retains possession of a document or thing, the committee
must permit the document or thing to be inspected at any reasonable time
by a person who would be entitled to inspect it if it were not in the
committee' s possession.

Offences—proceedings

57.(1) A person served, as prescribed, with a notice under
section 55(1)(a) must not fail, without reasonable excuse—

(a) toattend aproceeding as required by the notice; or

(b) to appear from time to time in the course of the proceeding as
required by the chairperson of a committee; or

(c) toproduce adocument or thing that is specified in the notice.
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Maximum penalty—20 penalty units.

(2) A person appearing as a witness in a proceeding must not fail,
without reasonable excuse—

(@) tobesworn or to make an affirmation; or

(b) to answer a question that the person is required to answer by the
chairperson.

Maximum penalty—20 penalty units.

Self incrimination
58. A person is not required—
() to produce to a committee a document or thing; or
(b) to answer aquestion asked by a member of a committee;

if producing the document or thing, or answering the question, might tend
to incriminate the person.

Committee may order cancellation of registration, etc.

59.(1) If acommittee finds aregistered valuer guilty of the charge made
against the person, the committee may—

(@) admonish or reprimand the valuer; or

(b) order the valuer to give an undertaking to abstain from specified
conduct; or

(c) order the valuer to pay to the Board a penalty of an amount equal
to not more than 100 penalty units; or

(d) order that the valuer's registration be suspended for up to
12 months; or

(e) order that the valuer’ s registration be cancelled.

(2) If acommittee makes an order under subsection (1)(e), the Board is
to remove from the register the name and other particulars of the valuer.

(3) A committee may order the valuer to pay to the Board the amount of
the costs of and incidental to the proceeding, including the cost of the
Investigation that preceded the proceeding.
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(4) If acommittee makes an order under subsection (1)(c), the order may
contain adirection that the valuer’ sregistration be suspended for a specified
period if the valuer fails to pay the penalty within a specified time.

(5) If the valuer does not pay the amount ordered within the time
specified, the valuer’s registration is suspended for the period specified in
the direction.

Effect of removal and suspension

60.(1) A person whose name and other particulars are removed from the
register under section 59 ceases to be aregistered valuer.

(2) A person whose registration is suspended under section 59 is, during
the suspension, taken not to be aregistered valuer.

Appeals
61.(1) A person aggrieved by—

(@) arefusal by the Board of the person’s application for registration
asavaluer; or

(b) arefusal by the Board to restore the person’s name and other
particularsto the register; or

(c) anadmonition, reprimand or other order of a committee; or

(d) arefusal by the Board of the person’s application to be recorded
asagpecidist retail vauer; or

(e) a decision by the Board to limit the person’s authority as a
specialist retail valuer to particular areas of the State; or

(f) adecision by the Board to remove the person’s name from the
list of specidist retail valuers,

may appeal against the decision to aDistrict Court Judge at Brisbane whose
decision must be given effect by the Board.

(2) The appeal—
(& must beinstituted—

(i) within 28 days after the person receives notice of the
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(b)

decision; and
(it) by filing a notice of appeal in the registry of the District
Court at Brisbane; and

(iii) by complying with the rules of court applicable to such
appeds; and

Is by way of re-hearing on the material before the Board or
committee or, if the Judge hearing the appeal so orders, on
material submitted on the appeal, or on both.

(3) The Judge may—

@

(b)

(©)

(d)

()

if the appeal is made under subsection (1)(a)—

(i) dalow the appeal and order the Board to register the person as
avauer; or

(ii) dismissthe appeal; or
if the appeal is made under subsection (1)(b)—

(i) alow the appea and order the Board to restore the person’s
name and other particularsto the register; or

(if) dismissthe appedl; or
if the appeal is made under subsection (1)(c)—
(i) alow the apped; or

(i1) alow the appeal and make any other order that a committee
may make under section 59(1)(a) to (d), (3) or (4); or

(iii) dismissthe appeal; or
if the appeal is made under subsection (1)(d)—

(i) alow the appea and order the Board to record the person as
aspecialist retail valuer; or

(it) dismissthe apped; or
if the appeal is made under subsection (1)(e)—

(i) alow the appeal and order the Board to record the person as
aspecidist retail valuer—

(A) without limit on the person’s authority to particular
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areas of the State; or

(B) with a substituted limit on the person’s authority to
particular areas of the State; or

(ii) dismissthe appeal; or
(f) if the appeal is made under subsection (1)(f)—

(i) alow the appea and order the Board to restore the person’s
name and other particulars to the list of specialist retail
valuers; or

(if) dismissthe appeal.

(4) If on appeal an order is made for payment of a monetary penalty by
the appellant, the payment is to be made to the Board and, for purposes of
enforcement, the order istaken to be an order of the committee.

PART 5—MISCELLANEOUS

False statements
62. A person must not—
(8 make a statement to the Board that the person knows is false or
midleading in amaterial particular; or

(b) omit from a statement made to the Board anything without which
the statement is, to the person’'s knowledge, misleading in a
materia particular; or

(c) give to the Board a document containing information that the
person knows is false, misleading or incomplete in a material
particular without, at the same time—

(i) indicating that the document is false, misleading or
incomplete and the respect in which it isfalse, misleading or
incompl ete; and

(ii) giving correct information if the person has, or can
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reasonably obtain, the correct information.
Maximum penalty—50 penalty units.

Practice of unregistered valuer prohibited

63.(1) Subject to subsections (2) and (3), a person who is not aregistered
valuer must not—

(@ hold himself or herself out as being aregistered valuer; or

(b) carry on or attempt to carry on the business of aregistered valuer;
or

(c) take, use or exhibit a name, letter, word, title, description or
symbol that, either alone or in the circumstances in which it is
taken—

(i) iscapable of being reasonably understood to indicate; or
(ii) isintended by the person to indicate;

that the person is aregistered valuer or is entitled to carry on the
business of aregistered valuer.

Maximum penalty—2100 penalty units.

(2) If the person is abody corporate, an offence against subsection (1) is
not committed if at least 1 director or member of the board of management
of the body corporate or an employee of the body corporate is a registered
valuer.

(3) It is not an offence against subsection (1) for a person who is an
architect, engineer or quantity surveyor to make cost assessments or cost
estimatesin relation to a building, structure or improvement in the course of
the person’s professional duties.

Proceedings on behalf of Board

64.(1) A proceeding in acourt in the name of the Board may be instituted
by the chairperson, the secretary or a person authorised by the chairperson.

(2) All penalties ordered to be paid in respect of offences against thisAct
are payable to the Board.
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(3) All fees payable to the Board under this Act, and all penalties and
costs ordered by a committee to be paid to the Board under this Act,
constitute debts due to the Board and may be recovered in a court having
jurisdiction for the recovery of debts up to the amount concerned.

Evidentiary provisions
65. In aproceeding for the purposes of this Act—

(@) acertificate purporting to be signed by the secretary that a person
named in the certificate—

(i) was or was not at atime or for a period specified in the
certificate aregistered valuer; or

(i) was removed from the register on a date specified in the
certificate; or
(iii) was suspended for a period specified in the certificate;
Is evidence of the fact stated in the certificate; and
(b) itisnot necessary to prove—
(i) theauthority of the person who ingtituted the proceeding; or
(if) the appointment of a member of the Board.

Regulations

66.(1) The Governor in Council may make regulations for the purposes
of thisAct.

(2) A regulation may prescribe a code of professional conduct for
valuers.

Savings and transitional

70.(1) A person registered as a valuer under the repealed Act
immediately before the commencing day is taken to be registered as a
valuer under thisAct.

(2) The Register of Vauers of Queensland kept under the repealed Act
and existing immediately before the commencing day, is taken to be the
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Register of Vauers of Queendand kept under this Act.

(3) For the purposes of the constitution of the Board continued in
existence under section 5, the persons appointed to and holding office under
the repealed Act immediately before the commencing day are taken to be
the appointed members until the end of the term for which they were
appointed under the repealed Act.

(4) On the commencing day—

(@

(b)

(©

(d)

an application for registration under the repealed Act as a valuer
that is not disposed of before that day is, subject to subsection (6),
to be treated as an application duly made to the Board for
registration under this Act as avauer; and

a proceeding by way of disciplinary action against a person
registered under the repealed Act as avaluer that is not disposed
of before that day is to be continued and disposed of under that
Act; and

a proceeding by way of an appeal instituted under section 21 of
the repealed Act by a person registered as avaluer under that Act
that is not disposed of before that day may be continued and
disposed of under this Act; and

an amount by way of penalty or costs that was payable to The
Valuers Registration Board of Queensland under an order made
under section 20 of the repealed Act is payable to, and recoverable
by the Board, asif the order were an order of a committee under
thisAct.

(5) If—

(@

(b)

(©)

a person’s name and other particulars were removed from the
Register of Vauers of Queensland kept under the repealed Act
under a direction given under section 19 or 20 of that Act; and

the time allowed for instituting an appeal under section 21 of that
Act has not expired; and

no appeal has been instituted;

the person may, before the end of that time, appeal against that order under
section 61 asif it were an order of a committee made under section 59.

(6) A person who—
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(@) started acourse of study before 1 January 1992; and

(b) satisfies the requirements of provision 2 of section 13 of the
repealed Act;

is taken to comply with the requirements of section 30 of this Act.
(7) In this section—
“repealed Act” means the Valuers Registration Act 1965.

Referencesto repealed Act

71. A reference in an Act or document to the Valuers Registration
Act 1965istaken to be areferenceto thisAct.
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