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HEALTH REGULATION 1996

[as amended by all amendments that commenced on or before 2 March 2000]

PART 1—PRELIMINARY

Short title
1. Thisregulation may be cited as the Health Regulation 1996.

PART 3—CANCER REGISTRATION

Definition for part
16. In this part—
“hospital” means a private, psychiatric, public or other hospital .

Class of patient or resident—Act, s 100C(1)

17. A person belongs to the class of patient or resident to whom
section 100C(1)1 of the Act appliesif the person has cancer and is—

(@) an admitted patient in ahospita; or
(b) aresident in anursing home; or
(c) apatient attending a hospital for chemotherapy or radiotherapy.

Timefor giving return—Act, s 100C(1)

18. A prescribed person must give the return mentioned in
section 100C(1) of the Act within 1 month after—

1 Section 100C (Returns about cancer to be given to chief executive)
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(@) thedischarge or transfer of the patient or resident from a nursing
home or hospital; or

(b) the desath of the patient or resident; or

(c) the patient first attended a hospital for chemotherapy or
radiotherapy in any calendar year.

Person required to completereturn—Act, s 100C(1)

19. The person required to complete a return under section 100C(1) of
the Act isamedica superintendent, director of nursing or other competent
person who has been given the function by the prescribed person for the
relevant nursing home or hospital.

Classes of cancer—Act, s100C(2)
20. Section 100C(2) of the Act appliesto all classes of cancer.

Timefor giving return—Act, s 100C(2) and (3)

21.(1) A person required to give a return under section 100(2)(b) must
do so within 1 month after the examination.

(2) A person required to give a return under section 100(3) must do so
within 1 month after the examination.

Per son prescribed as contractor—Act, s 100DA(1)

21A. For section 100DA(1)2 of the Act, the person prescribed is
Queendand Cancer Fund ACN 009 784 356.

Timefor giving further information—Act, s 100DC(3)(a)

21B. For section 100DC(3)3 of the Act, the time prescribed is within
1 month after receiving a notice under the subsection.

2 Section 100DA (Responsibility for maintenance of register)
3 Section 100DC (Further information may be required)
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Disclosur e of information from register—Act, s 100E(3)(e)

21BA. The agreement between the State of Queensland and the
Australian Ingtitute of Health and Welfare for the giving of certain health
information by the State to the Institute dated 4 May 1999 is an agreement
for section 100E(3)(e)4 of the Act.

PART 3A—PAP SMEAR REGISTER

Clinical information—Act, s 100FA

21C.(1) For paragraph (b) of the definition “clinical information”,
section 100FAS5 of the Act, the following information about a woman is
prescribed—

(@ whether a Pap smear or histological sample was obtained from
the woman;

(b) the provider details of the provider who performed the procedure
to obtain the Pap smear or histological sample;

(c) the number used by the pathology laboratory to identify the
provider’s request for the testing of the Pap smear or histological
sample;

(d) the code used by the pathology laboratory to identify the woman;
(e) theaccession code for the Pap smear or histological sample;
(f) for aPap smear test—the recommendation code;

(9) the date the final result of the Pap smear test or histology test is
given to the provider, whether or not preliminary results have also
been given to the provider.

(2) In this section—

“accession code’ , for a Pap smear or histological sample, means a code

4 Section 100E (Confidentiality)
5  Section 100FA (Definitions for div 11)
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used by a pathology laboratory to identify the Pap smear or histological
sample.

“provider details’, of aprovider, means—

(@) if the provider is a medical practitioner—the provider’s name,
postal address and provider number; or

(b) if the provider isnot amedical practitioner—the provider’s name
and postal address.

“provider number”, of a provider, means the number that is allocated by
the Health Insurance Commission to the provider under the Health
Insurance Act 1973 (Cwith) and identifies the provider and the places
where the provider practices his or her profession.

“recommendation code’ , for a Pap smear test, means a code used by a
pathology laboratory to identify arecommendation made to a provider
after testing the Pap smear.

PART 4—DISPENSARY

Division 1—Preliminary

Definitions
22. In this part—

“AS 1386" means Australian Standard 1386—Cleanrooms and Clean
Work Stations.

“AS 2639 means Australian Standard 2639—Cytotoxic Drug Safety
Cabinets—Installation and Use.

“Australian Standard” means a standard published by Standards
Australia.

“dispensary” means a place used by a pharmacist to dispense a drug or
poison.

“dispense” includes compound.
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“equipment” includes apparatus and utensils.

“extempor aneous preparation” means a medicine made from 2 or more
weighed or measured ingredients (other than a medicine obtained by
merely reconstituting an existing medicine).

“Standard for the Uniform Scheduling of Drugs and Poisons’ hasthe
meaning given by the Poisons Regulation 1973.

“therapeutic use” means use for or in—

(@) preventing, diagnosing, curing or aleviating a disease, ailment,
defect or injury; or

(b) influencing, inhibiting or modifying a physiological process; or

(c) testing the susceptibility of a person or animal to a disease or
ailment.

Division 2—General requirements

Restriction on use of place as dispensary
23.(1) The occupier of a dispensary must ensure the dispensary—
() isadequately enclosed, ventilated, painted and lit; and
(b) haslined wallsand cellings; and
(c) hasafloor covering that may be easily cleaned; and
(d) hasastainless sted sink supplied with—
(i) cold running water; and
(if) hot running water of at least 60°C; and

(e) has a separate dispensing bench with a smooth, impervious
surface.

(2) The occupier of adispensary must ensure the dispensary is only used
for a purpose associated with dispensing a drug or poison.

Maximum penalty—20 penalty units.
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Standardsto be maintained
24. The occupier of a dispensary must ensure—

(@) the dispensary is kept clean, and free from anything able to
contaminate a drug or poison; and

(b) benches, shelves, drawers, and other places used in association
with the dispensary, where drugs or poisons are placed or stored,
are kept clean, and free from anything able to contaminate a drug
or poison; and

(c) equipment used to dispense adrug or poison is—
(i) freefrom cracks and chips,; and

(i1) regularly serviced, kept in an efficient state of operation, and
repaired as necessary; and

(iii) kept clean, and free from anything able to contaminate a drug
or poison; and

(d) containers used to hold drugs and poisons are always kept clean,
and free from—

(i) cracksand chips; and
(if) anything able to contaminate a drug or poison; and
(e) drugsand poisons are stored at appropriate temperatures.
Maximum penalty—20 penalty units.

Itemsto be available at dispensary

25.(1) The occupier of a dispensary must ensure the items in schedule 4
are available at the dispensary.

Maximum penalty—20 penalty units.

(2) If adispensary is used to dispense an extemporaneous preparation,
the occupier of the dispensary must ensure the additional items in
schedule 5 are available at the dispensary.

Maximum penalty—20 penalty units.

(3) If an item mentioned in schedule 4 or 5 is a document, the document
may be a printed, microfiche or el ectronic copy of the document.
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Divison 3—Sterile dispensing

Application of division

26.(1) This division applies to the dispensing of drugs or poisons for
therapeutic use, using—

(@) an aseptic technique; or

(b) a process in which sterilisation happens as the last stage of
dispensing the drugs or poisons.

(2) However, this division does not apply to the dispensing of—
(a) proprietary eye dropsthat are merely reconstituted; or
(b) antineoplastic drugs.

General requirements

27. The occupier of a dispensary used for drug or poison dispensing to
which this division applies must ensure the dispensing happens—

(@) inaseparate part of the dispensary; and

(b) under a system that controls particulate and microbial
contaminants in away appropriate to the class of drugs or poisons
being dispensed; and

(c) under ahigh standard of hygiene; and
(d) with specia care and attention to detail; and

(e) inthe way specified under procedures established and validated
by the pharmacist managing or supervising the dispensary; and

(f) using a properly maintained laminar flow cabinet in an area
complying with parts 1 to 6 of AS 1386.

Maximum penalty—20 penalty units.

Standar d operating proceduresto be applied
28.(1) An occupier mentioned in section 27 must ensure—

(a) written policies and standard operating procedures are prepared—
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(i) for the drug or poison dispensing; and
(it) complying with subsection (2); and
(b) the policies and procedures are available in the dispensary; and

(c) the drug or poison dispensing complies with the policies and
procedures; and

(d) the policies and procedures are reviewed at intervals of not more
than 1 year.

Maximum penalty—20 penalty units.

(2) The policies and procedures mentioned in subsection (1) must
provide for—

(@) the training and monitoring of staff involved in a technique or
process mentioned in section 26(1); and

(b) the operation and cleaning of the part of the dispensary mentioned
in section 27(a); and

(c) spillage, storage and disposal of waste; and

(d) servicing of equipment used in drug or poison dispensing; and
(e) quality assurance; and

(f) packing, labelling, handling and storage of drugs and poisons.

M aintenance

29.(1) An occupier mentioned in section 27 must ensure equipment used
for sterile drug or poison dispensing, and air handling facilities for the part
of the dispensary mentioned in section 27(a), are regularly maintained under
a planned maintenance schedule.

(2) The occupier must a so ensure the equipment and facilities mentioned
in subsection (1) are maintained and tested in a way complying with
AS 1386.

Maximum penalty—20 penalty units.



s30 21 s32
Health Regulation 1996

Division 4—Dispensing of antineoplastic drugs

Application of division
30. Thisdivision applies to the dispensing of antineoplastic drugs.

General requirements

31.(1) The occupier of a dispensary used for dispensing to which this
division applies must ensure the dispensing happens—

() inaseparate part of the dispensary; and

(b) under a system that controls particulate and microbial
contaminants in a way appropriate to the class of drugs being
dispensed; and

(c) under ahigh standard of hygiene; and
(d) with specia care and attention to detail; and

(e) inthe way specified under procedures established and validated
by the pharmacist managing or supervising the dispensary.

(2) If it is necessary to store an antineoplastic agent within a particular
temperature range to ensure that the agent will be effective when it is used,
an occupier mentioned in subsection (1) who has any of the agent must
ensure it is stored—

(@) inarefrigerator at the appropriate temperature; and

(b) inanenclosed container preventing the agent from contaminating
other itemsin the refrigerator.

Maximum penalty—20 penalty units.

Dispensing
32.(1) An occupier mentioned in section 31(1) must ensure, for the
purpose of the dispensing, that—
(@ AS2639iscomplied with; and

(b) vertical laminar flow cabinets complying with AS 2639 are used;
and
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(c) persons directly involved in the dispensing wear impervious
clothing and gloves; and

(d) the compounding room and an adjoining anteroom have an air
supply and extraction system separate from the air supply and
extraction for any other part of the premises in which the rooms
are Situated; and

(e) ar exhausts are sited so as not to cause pollution or toxicity
outside the area where the dispensing happens.

Maximum penalty—20 penalty units.

(2) This section does not apply to the dispensing of an antineoplastic drug
if it isa pre-packed product not needing further preparation.

Standar d operating proceduresto be applied
33.(1) An occupier mentioned in section 31(1) must ensure—
(@) written policies and standard operating procedures are prepared—
(i) for the dispensing; and
(it) complying with subsection (2); and
(b) thepolicies and procedures are available in the dispensary; and

(c) the way the drugs are dispensed complies with the policies and
procedures; and

(d) the policies and procedures are reviewed at intervals of not more
than 1 year.

Maximum penalty—20 penalty units.

(2) The policies and procedures mentioned in subsection (1) must
provide for—

(@) the training and monitoring of staff involved in the dispensing;
and

(b) the operation and cleaning of the part of the dispensary mentioned
in section 31(1)(a); and

(c) spillage, storage and disposal of waste; and
(d) servicing of equipment used in the dispensing; and
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(e) quality assurance; and
(f) packing, labelling, handling and storage of antineoplastic drugs.

M aintenance

34. An occupier mentioned in section 31(1) must ensure equipment used
to dispense antineoplastic drugs, and air handling facilitiesfor the part of the
dispensary mentioned in section 31(1)(a), are regularly maintained under a
planned maintenance schedule.

Maximum penalty—20 penalty units.

PART 5—HAIRDRESSERS

Division 1—Administration of part and interpretation

Definitions
35. In this part—

“hairdresser” means every person who shaves, cuts, trims, dresses,
waves, curls, stains or dyes or who in any other way treats the hair of
any person for a fee or reward, and also any person who for fee or
reward performs scalp or facial massage, manicure, pedicure, or in any
other way whatsoever treats or otherwise deals with the head, scalp,
face, hands, skin, fingernails, toenails, or feet or manipulates any form
of electrical treatment, but does not include a medical practitioner,
physiotherapist or podiatrist whilst engaged in the conduct of hisor her
profession.

“hairdresser’s shop” means the premises wherein or whereon any of the
operations of a hairdresser is conducted, but does not include the
premises where the operations of a hairdresser are conducted pursuant
to amobile hairdressing service licence.

“licensed premises’ means a hairdresser's shop or other premises, in
respect of which a hairdresser’s shop licence or mobile hairdressing
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service licence is issued pursuant to this part, wherein, whereon or
wherefrom a hairdresser conducts the operations of a hairdresser.

“mobile hairdressing service” means the practice whereby a hairdresser
conducts any of the operations of a hairdresser other than at a
hairdresser’ s shop.

“waste receptacle” means a standard commercial waste container or a
standard domestic waste container within the meaning of the
Environmental Protection (Interim Waste) Regulation 1996.

Superintendence by local gover nments

36.(1) This part shall be in force within the areas of all loca
governments.

(2) Each local government shall superintend and see to the execution of
this part and shall do and provide al such acts, matters and things as may be
necessary for superintending or aiding in the execution thereof.

Division 2—Licences

Licencesfor hairdressers shopsand mobile hairdressing services

37.(1) A person shall not use any premises as a hairdresser’ s shop unless
the person is the holder of a current hairdresser’s shop licence in the
person’s name in respect of such premises, granted by alocal government.

(2) A person shall not establish or conduct a mobile hairdressing service
unless the person is the holder of a current mobile hairdressing service
licence granted by alocal government.

Maximum penalty—40 penalty units.

Application for licence
38.(1) An application for—

(@) ahairdresser’ s shop licence shall be made to the local government
in whose area the shop is situated in the approved form and shall
be accompanied by—
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(b)

(i)
(i)

the appropriate licence fee from time to time fixed by
resolution of the local government; and

a copy of specifications and drawings of the shop showing
plans and elevations to a scale not smaller than 1:100, and
where necessary, further detailed drawings including
sections that facilitate adequate assessment of the subject
matter to the application; and

a mobile hairdressing service licence shall be made to the loca
government in whose area the service is to be conducted in the
approved form and shall be accompanied by—

(i)

(i)

the appropriate licence fee from time to time fixed by
resolution of the local government; and

where the premises in respect of which the application is
sought comprise a building or a caravan, a copy of
specifications and drawings of the premises showing plans
and elevations to a scale not smaller than 1:100, and where
necessary, further detailed drawings including sections that
facilitate adequate assessment of the subject matter to the
application.

(2) Upon consideration of an application for a licence, the local
government shall—

(@ grant alicencein accordance with the application; or

(b) grant alicence subject to such reasonable and relevant conditions
asit deemsfit; or

(©

refuse the application for good cause shown.

Application for renewal of licence

39.(1) An application for renewal of alicence issued pursuant to this part

shall be—

(@) madein the approved form; and

(b) accompanied by the appropriate licence renewal fee from time to
time fixed by resolution of the local government; and

(c) madeat least 30 days prior to the date of expiry thereof or the next



s40 26 s42
Health Regulation 1996

previous renewal thereof.

(2) Upon receipt of an application for renewal of a licence, the local
government shall—

(@ grant arenewal of the licence in accordance with the application;
or

(b) refuse the application for good cause shown.

Form of licences and renewals
40. A licence, or renewal of alicence, must be in the approved form.

Dur ation of licence

41.(1) A licenceissued pursuant to this part shall take effect from the date
of issue thereof and unless earlier cancelled or suspended shall expire—

(& on the 30 June next following; or

(b) ontheday 12 months after the date thereof, as determined by the
local government.

(2) A renewa of a licence issued pursuant to this part shall take effect
from the expiry date of the licence, or as the case may be, the next previous
renewal thereof and, unless earlier cancelled or suspended, shall expire on—

(@ the 30 June next following; or

(b) the day 12 months after the date thereof, as determined by the
local government.

Transfer of licence

42.(1) A hairdresser’s shop licence may, with the consent of the local
government by which it was issued, be transferred to another person.

(2) An application to transfer alicence shall be made by the licensee and
the transferee in the approved form and be accompanied by the appropriate
transfer of licence fee from time to time fixed by resolution of the local
government.

(3) The transfer of a licence shall be effected by the production of the
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licence to the local government and the endorsement thereon by the local
government of the name and address of the transferee who shall thereupon
become and be the licensee under and for the purposes of this part.

Additional information to be fur nished

43. An applicant for alicence, renewal of alicence or transfer of alicence
shall furnish such additional information and particulars relevant to the
application as the local government considers necessary and requests in
writing.

Refusal of licence etc.

44. A local government may refuse to licence, renew alicence or transfer
alicenceif the applicant, licensee or transferee, asthe case may be, has been
convicted within a period of 2 years of an offence against this part.

Cancdlation etc. of licence

45.(1) A loca government may, subject to this section, by notice in
writing to the licensee cancel or suspend alicence if—

(@) thelicenseefailsto observe or comply with any conditions of the
licence; or

(b) thelicenseeisconvicted of an offence against this part; or

(c) thelicensed premises no longer comply with the requirements of
this part.

(2) Beforeit gives anotice under subsection (1), alocal government shall
afford to the licensee an opportunity to show cause why the notice should
not be given, by notifying the licensee in writing of aday (being not earlier
than 30 days after the giving of the notification), atime and place when and
where the licensee may show cause why the notice, which it is proposed to
Issue, should not be issued.

(3) Any licensee to whom a notification is given under subsection (2)—

(@) may appear at the day, time and place so notified and take such
steps as are cal culated to show the required cause; or
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(b) may endeavour to show the required cause by writing furnished
to the chief executive officer of thelocal government concerned at
any time before the time so notified.

(4) When alocal government suspends a person’s licence—
(@ suchlicence shal not be effective; and

(b) that person shall be deemed not to be alicensee, for the period of
the suspension.

Delivery of licenceto local gover nment

46.(1) When alicenceis cancelled or suspended pursuant to this part, the
person who was the licensee shall, upon request by notice in writing served
upon the person, deliver that cancelled or suspended licence to the local
government within 7 days therefrom.

Maximum penalty—40 penalty units.

(2) Upon the termination of the period of suspension of a licence
delivered up to the local government in pursuance of subsection (1), the
local government shall, if such licence is still in force, return it to the
licensee.

Division 3—Licensed premises

Requirementsfor hairdresser’s shop

47. A local government shall not issue a hairdresser’s shop licence
unless—

(@) there is provided in the premises in respect of which the
application relates—

(i) in the room where customers are attended to, suitable and

sufficient wash handbasins to which hot and cold running
water are connected and so located asto be readily accessible

to hairdressers;

(if) an adequate supply of hot and cold water to every sink and
basin in the premises,
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(b)

(©

(iii) adequate vermin-proof cupboards, cabinets or similar fittings
for the storage of all clean towels, cloths or other materials
that may be required to hygienically conduct the operations
of ahairdresser;

(iv) sufficient receptacles—

(A) constructed of light coloured, durable, smooth and
impervious material with closefitting lids; and

(B) having painted thereon or affixed thereto in letters of not
less than 100 mm in height the words ‘SOILED
LINEN’;

for the reception of all soiled towels, cloths and similar
material; and

(v) sufficient receptacles constructed of a smooth and
impervious material with close fitting lids for the reception
of hair, paper and other waste material; and

the floor of the premises on which the operations of a hairdresser
are to be conducted is surfaced with a smooth, durable and
impervious materia; and

al surfaces in the premises in respect of which the application
relates on which appliances, implements, instruments, tools or
things are or may be placed are of a durable, smooth and
impervious material free from cracks or crevices.

Requirementsfor mobile hairdressing service

48. A local government shall not issue a mobile hairdressing service
licence unless—

(@

there is provided in the premises in respect of which the
application is made—

(i) facilities for the cleaning and disinfection of all appliances,
implements, instruments and tools; and

(if) an adequate supply of hot and cold water; and

(iii) adequate receptacles constructed of light coloured, durable,
smooth and impervious material with close fitting lids for
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(b)

the reception of soiled towels, cloths and similar materias;
and

(iv) adequate vermin-proof cupboards, cabinets or similar fittings
for the storage of al clean towels, cloths or other materials
that may be required to hygienically conduct the operations
of a hairdresser; and

al surfaces in the premises in respect of which the application
relates on which appliances, implements, instruments, tools or
things are or may be placed are of a durable, smooth and
impervious material free from cracks or crevices.

Division 4—Sanitary provisions

Conduct of premises

49. A licensee—

(@

(b)

(©)

(d)

shall cause al walls, floors, ceilings, floor coverings, shelves,
fittings, furniture, appliances, implements, instruments, tools and
things that are situated or used in the licensed premises to be
maintained in good order and in a clean condition so as to ensure
the hygienic conduct of the operations of hairdressers; and

shall ensure that the contents of receptacles for the reception of
soiled towels, cloths and similar material are removed from the
licensed premises daily and are not brought back into the
premises unless properly disinfected in accordance with this part;
and

shall provide at all times for the exclusive use of hairdressers an
adequate supply of —

(i) soap or antibacterial cleansing agent of a type specified in
schedule 6, part 1; and

(ii) nail brushes; and

(iii) cleantowels or other suitable hand drying equipment; and

in the case of alicensee of ahairdresser’s shop—

(i) shall cause any hair, paper and other waste materia
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deposited in refuse receptacles to be disposed of at least once
daily in awaste receptacle; and

(i) shall not use the wash handbasins referred to in
section 47(a)(i) for the purpose of washing or rinsing the
hair or scalp of acustomer; and

(ii1) shall cause the floor of his or her hairdresser’s shop to be
completely swept at least once aday.

Maximum penalty—40 penalty units.

Hairdresser toremain clean

50. A hairdresser shall whilst conducting any of the operations of the
hairdresser—

(@) at al times keep his or her clothing, hands, fingernails and body
clean;

(b) thoroughly cleanse his or her hands by washing and scrubbing
with soap or antibacterial agent of atype specified in schedule 6,
part 1 and water and drying them with a clean towel or other
suitable hand drying equipment—

(i) immediately before commencing and immediately after
completing any service on a customer;

(i) immediately after visiting or using a sanitary convenience;
(itf) immediately after smoking;
(iv) immediately after using a handkerchief or nasal tissue;

(v) immediately after handling or touching soiled towels, cloths
or similar materials or waste materials used or produced in
connection with the particular operation conducted;

(c) atdl timeswhen attending to a customer, wear clean clothing; and

(d) not carry combs or other appliances, implements, instruments or
toolsin pockets of hisor her clothing.

Maximum penalty—40 penalty units.
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Smoking
51. A hairdresser shall not smoke while attending to a customer.
Maximum penalty—40 penalty units.

W aste collection

52. A hairdresser conducting the operations of a hairdresser on licensed
premises shall cause—

(@ al hair clippings and other waste, including shaving lather and
paper, to be swept up or collected as soon as practicable after each
hair treatment and placed in a refuse receptacle or waste
receptacle; and

(b) al soiled towels, cloths and paper, immediately after use to be
placed in the proper receptacle.

Maximum penalty—40 penalty units.

Expectorating and animals prohibited
53.(1) A person shall not expectorate in licensed premises.

(2) A person shall not keep or alow any animal to be in licensed
premises.

Maximum penalty—40 penalty units.

Use of clean towels etc.

54.(1) A hairdresser shall not, in the course of carrying out any of the
operations of a hairdresser, use any towel, wrap, cloth, paper, headband or
any other thing which comes into contact with the skin of a customer that is
not clean.

(2) A hairdresser shall place a paper strip or clean towel not previously
used completely around the neck of each customer before any wrap or other
protective deviceis fastened around the neck.

(3) A hairdresser shall not cause or permit acustomer to reclinein achair
or couch, unless the head rest of the chair or couch has first been covered
with a clean towel, cloth or clean sheet of paper not previously used for any
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other purpose.
Maximum penalty—40 penalty units.

Method of lathering

55.(1) A hairdresser shall cause all lathering and soaping required to be
carried out on a customer to be effected by wetting the shaving brush with
water and sprinkling it with soap, powder, cream or fluid before applying it
to the skin or hair of the customer.

(2) A hairdresser shal not rub or dip a shaving brush in soap or soap
preparation, nor shall the hairdresser apply soap or soap prepared directly to
the skin or hair of a customer except by means of a spatula or applicator
which has been disinfected prior to such use or by means of a sterile
disposable spatula or applicator which the hairdresser shall immediately
after use dispose of in the refuse receptacle provided or in a waste

receptacle.
Maximum penalty—40 penalty units.

Use of powder puffsetc. prohibited

56.(1) A hairdresser shall not use on a customer a rotary hairbrush,
sponge, powder puff, neck duster, substances in block form or any other
thing or substance likely to convey infection to the customer.

(2) If ahairdresser has occasion to arrest bleeding that arisesin the course
of serviceto a customer—

(@) thehairdresser shall apply cotton wool, impregnated with a styptic
in liquid or powdered form, to the site of the bleeding; and

(b) the hairdresser shall, immediately after having arrested the
bleeding, deposit the cotton wool in the refuse receptacl e provided
or awaste receptacle.

(3) A hairdresser shall not apply to the skin of a customer any powder,
rouge, or similar cosmetics other than by means of a mechanical blower or
afresh clean pad or brush.

(4) A hairdresser shall not apply, petroleum jelly or any other substance
to the skin of a customer unless it is removed from its container by means



s57 34 s57
Health Regulation 1996

of a spatula or applicator which has been disinfected prior to such use or by
means of a sterile disposable spatula or applicator which the hairdresser
shall immediately after use dispose of in the receptacle provided or awaste

receptacle.

(5) A hairdresser shall keep all fluids and solutions for use in permanent
waving in a type of container that prevents contamination of the unused
solution.

(5A) A hairdresser shall not apply to a customer fluids or solutions
previously used on another customer.

(6) A hairdresser shall not apply creams or other substances used in face
massage to a customer unless it is removed from a collapsible tube or
alternatively from a container by means of a spatula or applicator which has
been disinfected prior to use or by means of a sterile disposable spatula or
applicator which the hairdresser shall immediately after use dispose of in the
receptacle provided or awaste receptacle.

Maximum penalty—40 penalty units.

Depilatory wax

57. A hairdresser shall not use wax for the removal of hair from any part
of the body of a person unless such wax—

(@) has not previously been used for the removal of hair from any
part of the body of another person; or

(b) if it has been so used, has been cleaned by being—

(i) strained through a metal straining appliance to remove all
hair and other extraneous matter; and

(i) maintained at a temperature of not less than 130°C for not
less than 15 minutes.

However, wax which has been previously used in the
removal of hair from any part of the body of a person who
was at the time of such use, suffering from an infectious
skin disease or was infested with head lice or some other
parasitic infestation of the skin or hair, shall not be used for
the purpose of removal of hair from any part of the body of
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another person.
Maximum penalty—40 penalty units.

Division 5—Disinfection of appliances

Disinfection of appliances etc.

58.(1) A hairdresser shall keep all appliances, implements, instruments
and tools in a clean condition and shall disinfect such appliances,
implements, instruments and tools before use each day and immediately
after use on each customer.

(2) A hairdresser shall—

(@) keep all razors, scissors, forceps, combs and clippers, when not in
use, in containers provided for that purpose; and

(b) keep the containers closed except when articles are being placed
therein or removed therefrom; and

(c) wipeout the containersdaily with acloth or pad impregnated with
a solution specified in schedule 6, part 2 hereto; and

(d) after being used, thoroughly clean, rinse and dry al portable
bowls, basins, cups and like containers with soap or suitable
detergent and keep the same dust free.

(3) A hairdresser shall disinfect appliances, implements, instruments,
tools and other thingsin the following manner—

(a) razors, scissors, shears and combs by—
(i) washing in cold water and soap or a suitable detergent; and
(it) drying with aclean cloth or towel; and
(iif) immersion in a solution specified in schedule 6, part 2;

(b) clippers by—

(i) brushing the clipper teeth with a clean brush dipped in
methylated spirits or 95% ethyl alcohol to remove al hair;
and

(i) wiping the blades with a clean swab or cloth impregnated
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(©

(d)

(€)

(f)

(9)

(h)

(i)

with asolution specified in schedule 6, part 2;
hair and shaving brushes by—
(i) washing in cold water and soap or a suitable detergent; or
(ii) by immersion in a solution specified in schedule 6, part 2;
towels, cloths, wraps and other washable fabrics by—
(i) immersing in asolution specified in schedule 6, part 2; or
(it) washing—
(A) in water at a temperature of at least 71°C for not less
than 10 minutes; or

(B) in water and drying or ironing at a temperature of at
least 71°C on the premises where washed;

plastic wraps by—

(i) washing in cold water and soap or suitable detergent; and

(it) drying with aclean cloth or towel;

strops by wiping with a pad, cloth or sponge impregnated with a
solution specified in schedule 6, part 2;

hair clips and rollers used in hair waving or styling and which
come into contact with the customer’ s hair by—

(i) washing in cold water and soap or suitable detergent; and
(it) drying with aclean cloth or towel; and
(iff) immersing in a solution specified in schedule 6, part 2;

electric heating clips and tongs used in hair waving or styling and
which come into contact with the customer’ s hair by wiping with
a clean swab or cloth impregnated with a solution specified in
schedule 6, part 2;

al other appliances, implements, instruments and tool s capabl e of
being immersed in liquid by immersing in a solution specified in
schedule 6, part 2.

(4) A hairdresser shall not use an appliance, implement, instrument or
tool which has been dropped on to the floor or otherwise contaminated
unless the hairdresser has first disinfected the same in the manner
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prescribed by this section.
Maximum penalty—40 penalty units.

Division 6—Miscellaneous

I nfectious skin diseases etc.

59.(1) A person who knows or suspects that he or she is suffering from
an infectious skin disease, or is infested with head lice or some other
parasitic infestation of the skin or hair, shall not enter licensed premises.

(2) A hairdresser shall not carry out any of the operations of a hairdresser
on any person in a hairdresser’s shop if—

() the hairdresser has been notified by such person or, after inquiry
by the hairdresser, by any other person that such person isor may
be suffering from an infectious skin disease, or is or may be
infested with head lice or some other parasitic infestation of the
skin or hair; or

(b) the hairdresser knows or suspects that such person is suffering
from an infectious skin disease, or is infested with head lice or
some other parasitic infestation of the skin or hair.

(3) If a hairdresser knows or suspects that a person in his or her
hairdresser’ s shop is suffering from an infectious skin disease, or isinfested
with head lice or some other parasitic infestation of the skin or hair, the
hairdresser shall direct such person to leave the hairdresser’ s shop.

(4) A hairdresser suffering from an infectious skin disease, or who is
infested with head lice or some other parasitic infestation of the skin or hair,
shall not—

() carry out any of the operations of a hairdresser;

(b) enter or remain in licensed premises when the hairdresser
becomes aware that the hairdresser is suffering from an infectious
skin disease, or is infested with head lice or other parasitic
infestation of the skin or hair.

(5) If ahairdresser observes the presence of an infectious skin disease on
acustomer the hairdresser shall—
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(@) immediately gather together all readily movable appliances,
implements, instruments, tools and things used in the services of
that customer and disinfect such appliances, implements,
instruments, tools and things in the manner prescribed in this part;
and

(b) immediately destroy, disinfect or dispose of in a waste receptacle
every paper, pad, swab, appliance, implement, tool and thing used
in the service of such customer and in the case of towels, cloths
and any coat or overall worn by the hairdresser, cause such
towels, clothsand coat or overall to be placed in asealed container
and at the first practicable opportunity disinfect the same in the
manner prescribed in this part; and

(c) cleanse his or her hands by scrubbing them with anail brush and
soap or antibacteria cleansing agent of a type specified in
schedule 6, part 1.

Maximum penalty—40 penalty units.

PART 6—HYPERBARIC CHAMBER THERAPY

Definitions
60. In this part—

“compression (recompression) chamber” means a chamber in which a
person may be subjected to a pressure greater than that experienced at
sea level atmospheric pressure or 1 atmosphere absolute, and includes
a hyperbaric oxygen therapy chamber.

“disease” means any disease or disability, whether of body or mind.
“therapeutic purpose” means a purpose of or in connection with—
() preventing, diagnosing, curing or aleviating any disease in any
person;
(b) influencing, inhibiting or modifying a physiological process in
any person.
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Application

61. This part does not apply to—

(@

(b)

(©

(d)

therapeutic recompression treatment for dysbaric illness,
including decompression sickness and gas embolism, by—

(i) aperson who is qualified in diving supervision and in the
operation of recompression facilities—

(A) tothelevel of petty officer clearance diver as specified
by the Royal Australian Navy;

(B) tothelevel of life support technician, as certified by the
Association of Diving Contractors;

(C) toanequivalent level, as certified upon completion of a
course approved by the chief executive;

(i) a person who is qualified in the operation of a portable
compression (recompression) chamber, as certified upon
completion of a course approved by the chief executive;

(iii) a medical practitioner who is qualified and experienced in
underwater and hyperbaric medicine—

(A) who has been awarded the Diploma in Diving and
Hyperbaric Medicine as approved by the South Pacific
Underwater Medicine Society; or

(B) who has successfully completed an equivalent course
approved by the chief executive;

ahospital or intensive carefacility equipped with full resuscitation
facilities and being used under the supervision of a medical
practitioner with qualifications as referred to in paragraph (a);

a person using a compression (recompression) chamber in
relation to the health and safety of persons engaged in underwater
diving and who is a person with the qualifications referred to in
paragraph (a);

a compression (recompression) chamber being used for a
therapeutic purpose approved by the chief executive.
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Hyper baric oxygen therapy prohibited
62. Except as provided in section 61, a person shall not—

() useor permit or cause to be used a compression (recompression)
chamber for atherapeutic purpose using hyperbaric oxygen, air or
any other gas or a mixture thereof;

(b) have in possession a portable compression (recompression)
chamber that is capable of being used for atherapeutic purpose.

Maximum penalty—20 penalty units.

PART 7—MALTREATMENT OF CHILDREN

Authorised persons—Act, s 76K (1)

63. A person who holds an office mentioned in schedule 1, column 2, 3
or 4 is an authorised person for the place set out opposite in schedule 1,
column 1.

Further notification of maltreatment—Act, s 76K (3)

64. A further notification required to be given by a doctor must bein the
approved form.

Order for detention of child in hospital—Act, s 76L (2)(c) or (d)

65. An order for the admission of a child to hospital, or for a child to be
taken into custody and brought to a hospital, must be in the approved form.
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PART 8—MOSQUITO PREVENTION AND
DESTRUCTION

Division 1—Preliminary

Definitions
66. In this part—
“approved” means approved in writing by the chief executive.

“occupier”, of premises, includes, if there is no person in actual occupation
of the premises, a person entitled to possession of the premises.

“water or other liquid” meanswater or other liquid—
(@ inwhich mosquitoes are likely to breed; or
(b) that islikely to provide harbourage for mosguitoes.

All mosquitoes noxious

67. Mosguitoes of all species are hereby declared to be noxious.

L ocal gover nmentsto superintend

68. The local government shall superintend and see to the execution of
this part and shall do and provide all such acts, matters, and things as may
be necessary for superintending or aiding in the execution of this part.

Division 2—Measures to be adopted by manufacturers, owners and
occupiers

Tanksto be protected

69.(1) A person must not construct any tank or other receptacle that is
used or intended to be used for the holding or storing of water or other
liquid unless the tank or other receptacle complies with subsections (3)
and (4).
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(2) The owner of any premises must not—

(@) install or place on the premises, whether above or below ground,
any tank or other receptacle that is used or intended to be used for
the holding or storing of water or other liquid; or

(b) permit or alow any such tank or other receptacle to remain on the
premises;

unless the tank or other receptacle complies with subsections (3) and (4).

(3) A tank or other receptacle used or intended to be used for the holding
or storing of water or other liquid must be provided with—

(& mosquito-proof screens of brass, copper, aluminium or stainless
steel gauze not coarser than 1 mm aperture mesh of substantial
construction and installed in such a manner as not to cause or
accelerate corrosion; or

(b) flap valvesat every opening of the tank or other receptacle; or

(c) other approved means for preventing the ingress or egress of
mosquitoes.

(4) Where a tank or other receptacle is provided with a manhole, the
manhole must have a diameter of no more than 40 cm.

Maximum penalty—40 penalty units.

Ponds and poolsto be covered or treated

70. The occupier of any premises shall at all times ensure that any pond,
pool, trough, fountain, barrel, trench, or other like place or receptacle which
ordinarily or occasionally contains water or other liquid is prevented from
serving as a breeding place or harbourage for mosquitoes by 1 or more of
the following methods, namely—

(@) by keeping the water or other liquid therein covered or treated
with kerosene, other suitable oil, or other suitable substance;

(b) by keeping the water or other liquid stocked with
mosguito-larvae-destroying fish;

(c) by covering al openingsin the manner prescribed by section 69;
(d) by completely drawing off or emptying all water or other liquids
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from the receptacle and allowing theinterior to dry, or thoroughly
scrubbing all parts of the interior of the receptacle after emptying,
at least once in every 7 days.

Maximum penalty—40 penalty units.

Certain ponds and poolsto bedrained or filled

71.(1) Where there is on any premises any pond, pool, swamp, or other
accumulation of water or other liquid, whether permanent or not, which is
likely to serve as a breeding place or harbourage for mosquitoes if it is not
drained or filled in, the owner of the premises shall effectively drain or fully
fill in such pond, pool, swamp or other accumulation of water or other
liquid.

(2) The owner of the premises shall—

(@) ensurethat all drainsareat al times properly maintained and kept
free from obstruction;

(b) maintain the surface of the land at appropriate levels so that at all
times the water or other liquid does not remain on any portion of
the premises and flows into the drains without obstruction.

Maximum penalty—40 penalty units.

Other measuresto be taken by occupiers

72.(1) The occupier of any premises shall at least once in every 7 days
completely empty all water from every can, bowl, bottle, tub, bucket, pot,
barrel, jug, vase, flowerpot, safe dish, or other like receptacle kept on the
premises, and shall thoroughly dry and cleanse such receptacle before again
filling it, so asto prevent it from serving as a breeding place or harbourage
for mosquitoes.

(2) The occupier of any premises shall not permit or allow to remain on
the premises any tin, bottle, can, container, or other thing which by
collecting rain water or other water or other liquid is likely to serve as a
breeding place or harbourage for mosquitoes.

(3) The occupier of any premises shall ensure that all open drains and
channels on the premises are kept free from obstruction to prevent them
holding water or other liquid that is likely to serve as a breeding place or
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harbourage for mosquitoes.

Maximum penalty—40 penalty units.

Other measuresto be taken by owners

73.(1) The owner of any premises shall—

(@

(b)

ensure that every gutter, drain, roof, spouting, roof gutter, and
other like channel is properly maintained and kept free from
obstruction, so as to prevent water or other liquid remaining in it
and serving as a breeding place or harbourage for mosquitoes;

cut down and remove any vegetation or undergrowth that islikely
to serve as a breeding place or harbourage for mosquitoes or to
obstruct any gutter, drain or watercourse.

Maximum penalty—40 penalty units.

(2) The owner of any premises shall, when so directed by a notice in
writing given to the owner by an inspector—

(@

(b)

cut back and trim to the extent specified in the notice any
overhanging branches of trees, so as to prevent leaves or debris
being deposited in any roof gutter, tank top or other place where
the free flow of water or other liquid may be obstructed, whether
upon the owner’ s own or any adjoining premises;

take such other measures that are reasonably practicable and are
specified in the notice, to prevent the premises or any part thereof
serving as a breeding place or harbourage for mosqguitoes.

L ocal gover nment premises
74. Theloca government shall—

@

(b)

in respect of premises owned or occupied by it or under its
management and control, take the measures prescribed by this
division for owners and occupiers of premises,

in respect of roads, drains and sewers, including disused drains
and sewers, take such measures that are reasonably practicable
and are specified in anotice given to it by the chief executive, to
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prevent any road, drain or sewer or any part thereof serving as a
breeding place or harbourage for mosquitoes.

Division 3—Miscellaneous

House-to-house visitation

75.(1) The local government may and when required by the chief
executive by notice in writing shall undertake a house-to-house visitation
within its area or part thereof and inspect all the premisestherein.

(2) The local government shall in respect of every such visitation and
inspection which has been required by the chief executive furnish to the
chief executive within the time specified by the chief executive afull report
Inwriting—

(& whether the provisions of this part are being complied with by the
owners and occupiers of premises; and

(b) upon the action taken or proposed to be taken by the local
government with respect to any premises which were ascertained
to be or to be likely to be a breeding place or harbourage for
mosquitoes.

Damaging drains, screensor covers
76. A person who—

(@) destroys, damages or obstructs any drain that has been
constructed or installed on any premises for any purpose of this
part;

(b) destroys, damages or removes any screen or other protective
covering affixed to any tank or other receptaclefor any purpose of
this part;

commits an offence.
Maximum penalty—40 penalty units.
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Failing to fill in excavation

77. A person who cuts turfs or removes soil or other material from any
premises and who does not forthwith fill in the excavation with clean, sound
material, finishing off level with the surface of the surrounding ground,
commits an offence, unless written permission to the contrary has been
obtained from the local government.

Maximum penalty—40 penalty units.

Default of owner or occupier

78.(1) If the owner or occupier of any premises to whom a notice has
been given under section 73(2) or 209 neglects to comply with such notice,
or fails to comply therewith within the time specified therein, the chief
executive or the local government may, whether or not that person has been
proceeded against for an offence against this part, by the chief executive or
local government or by the chief executive’'s or local government’'s
contractor enter the premises to which the notice relates and do or cause to
be done all such acts and things and perform or cause to be performed all
such work asis necessary to comply with the requirements of the notice.

(2) Any expensesincurred in so doing shall be paid to the chief executive
or, as the case may be, to the local government by the owner or occupier
concerned within the time specified by the chief executive or local
government (being not less than 30 days) after the giving to that person of a
notice in writing specifying the amount of such expenses incurred and
giving reasonable particulars thereof.

PART 9—PERINATAL STATISTICS

Prescribed class of child

79. For section 100G6 of the Act, definition “child not born alive’, a
prescribed class of child is—

6  Section 100G (Interpretation)
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(@) achild of at least 20 weeks gestation; or
(b) achild weighing at least 400 g at birth.

Returns
80. A return under section 100H7 of the Act must be—
(@ completed by—
(i) theprescribed person for the delivery; or

(i) a medical or nursing superintendent or another person
decided by the prescribed person; and

(b) provided to the chief executive within 35 days after the day of the
delivery.

Inadequate returns

81.(1) If the chief executive is satisfied that a return under
section 100H(1) of the Act is inaccurate, misleading or deficient, the chief
executive may give the prescribed person who provided the return awritten
notice, requiring the person to amend the return in the way, and in the time,
stated in the notice.

(2) The person must comply with the notice, unless the person has a
reasonable excuse for not complying with it.

Maximum penalty—38 penalty units.

PART 10—PEST CONTROL OPERATORS

Application for alicence

82.(1) An application for alicence must be made to the chief executivein
the approved form.

7 Section 100H (Furnishing returns to chief executive)
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(2) The application must be accompanied by the application fee set out in
schedule 3.

Application for renewal of alicence

83.(1) An application for the renewal of alicence must be made to the
chief executivein the approved form.

(2) The application must be accompanied by the fee set out in schedule 3.

Production of licence

84. An inspector may require a pest control operator to produce the pest
control operator’slicence at any time.

Storage of pesticide

85. A pest control operator shall not have a pesticide in the pest control
operator’s possession or at the pest control operator’s order or disposition,
except when in use for the purpose of controlling, destroying or preventing
the growth or development of insects, mites or vermin or when being
transported to premises for such purposes, unless such pesticideis stored in
aroom, building or other place which is—

(@) provided with afloor impervious to such pesticide; and

(b) constructed so that pesticide spillage therein can not pollute a
water supply or a watercourse or a place which is accessible to a
human being or a domestic animal; and

(c) kept locked except when a pesticide is being placed into or
removed therefrom or is being prepared therein.

Maximum penalty—10 penalty units.

Key to pesticide storage place

86. A pest control operator shall not permit a key to alock of a room,
building or other place, used by the pest control operator for the storage of a
pesticide, to bein the possession of a person who has not attained the age of
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18 years.
Maximum penalty—10 penalty units.

Pesticidein vehicle

87. A pest control operator shall not have, on a vehicle, a pesticide
unless—

() such pesticide and each apparatus or equipment used to contain it
are kept so as to be inaccessible to any person other than the pest
control operator or a person who has attained the age of 18 years
and who isunder the pest control operator’s personal supervision;
and

(b) that part of the vehicle, inwhich such pesticide and each apparatus
or equipment used to contain it are kept is provided with a floor
and walls which are impervious to the pesticide and in the event
of aspillage would not allow it to escape from the vehicle; and

(c) the pest control operator’s name, address and licence number are
legibly and conspicuously displayed on the exterior of the vehicle.

Maximum penalty—10 penalty units.

Pesticide in container

88. A pest control operator shall not have a pesticide in the pest control
operator’s possession or at the pest control operator’s order or disposition
unless such pesticide is packed in a container which is—

() labelled in legible letters with the name of such pesticide and its
percentage proportion of the contents of the container; and

(b) imperviousto such pesticide; and

(c) sufficiently strong to prevent breakage or leakage arising from the
ordinary risks of handling, storing or transport; and

(d) of sufficient excess capacity to prevent breakage of the container
or leakage of the contents if such contents are likely to expand
during handling, storage or transport; and

(e) securely closed, except when pesticides are being placed into or



s89 50 s90
Health Regulation 1996

removed therefrom; and
(f) not capable of causing achemical reaction with such pesticide.
Maximum penalty—10 penalty units.

Disposal of pesticide

89. A pest control operator shall not dispose of a pesticide in a manner
likely to endanger the life or safety of a human being or a domestic animal
or to pollute awater supply or watercourse.

Maximum penalty—10 penalty units.

Disposal of pesticide container

90. A pest control operator shall not dispose of a pesticide container other
than by 1 of the following methods—

(& by burning so that the fumes and smoke do not endanger the life
or safety of a human being or domestic animal;

(b) by reclosing the container and returning it to the supplier;

(c) by draining the contents, rinsing several times with clean water
and then breaking, puncturing, flattening or otherwiserendering it
unusable and thereafter burying or disposing of it in a manner not
likely to endanger the life or safety of a human being or domestic
animal or to pollute awater supply or watercourse.

Maximum penalty—10 penalty units.
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PART 11—PLACARDING FOR HAZARDOUS
SUBSTANCES

Division 1—I nterpretation

Definitions
91. In this part—

“ADG code” means the Australian Code for the Transport of Dangerous
Goods by Road and Rail, endorsed by the Australian Transport
Advisory Council and the Ministerial Council on Road Transport.

“class’ meansaclass of hazardous substance as determined by referenceto
the class numbers referred to in section 2 of the ADG code.

“classlabel” meansthelabel in respect of aclasssignifying the character of
that class of hazardous substance.

“hazardous substance’” means a hazardous substance as defined by
section 131WE of the Act.

“hazchem code” means the Hazchem Emergency Action Code referred to
in section 9 of the ADG code.

“packaging group” means a packaging group as determined by reference
to section 2.4 of the ADG code.

“tank” means acontainer having a capacity:—
(@ inrespect of liquids—in excessof 2501,
(b) inrespect of gases—in excess of 500 I.

“underground tank” means atank which is completely covered by at |east
600 mm of earth and which has not less than half of its rated capacity
buried below ground.

Adoption of ADG code

92.(1) The provisions of the ADG code expressly referred to in this part
are adopted as the law of Queensland subject to any alteration, amendment,
modification or variation prescribed by this part.
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(2) A term occurring in the ADG code that is defined by the Act but not
by the ADG code has the meaning assigned to it by the Act.

(3) Where aterm is defined by the ADG code and also by the Act and
there is an inconsistency between the meaning assigned to that term by the
ADG code and the meaning assigned to it by the Act, the meaning assigned
to it by the Act shall prevall.

Division 2—Application

Application

93.(1) This part applies to places where hazardous substances are stored,
other than the following places—

(@) placeswhereclass 1 or class 7 hazardous substances are stored,

(b) places where class 3 hazardous substances are stored in an
underground tank;

(c) places where only 1 particular hazardous substance of class 3, 4,
5, 6.1, 8 or 9isstored in atotal quantity less than or equal to the
exemption limit prescribed by this part for the packaging group to
which the hazardous substance is assigned;

(d) places where a number of hazardous substances of class 3, 4, 5,

6.1, 8 or 9 are stored and the factor determined in accordance with
the method prescribed by schedule 8 isless than or equal to unity;

(e) places where a hazardous substance of class 6.2 is stored and
used in amanner approved by the chief executive.

(2) This part does not apply to hazardous substances stored in amounts
which do not exceed the following exemption limits—

(@) class 2 hazardous substances—the exemption limits set out in
schedule 9; and

(b) hazardous substances assigned to packaging group 1—50 | or
50 kg; and

(c) hazardous substances assigned to packaging group 2—2 000 | or
2 000 kg; and
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(d) hazardous substances assigned to packaging group 3—5 000 | or
5000 kg.

(3) For the purposes of this part, the packaging group for a hazardous
substance, other than aclass 1, 2, 6.2 or 7 hazardous substances, shall be the
packaging group assigned to the hazardous substance by the ADG code.

(3A) A hazardous substance which is not assigned to a packaging group
pursuant to the provisions of the ADG code shall be assigned to packaging
group 3, unless the chief executive has approved, by notification published
in the gazette, that the hazardous substanceis assigned to packaging group 1
or packaging group 2.

(4) This part does not apply to hazardous substances in, on or about—
(8 aminewithin the meaning of the Mines Regulation Act 1964;
(b) acoa minewithin the meaning of the Coal Mining Act 1925;

(c) awell, field production facility and pipeline transport facility
within the meaning of the Petroleum Act 1923.

Division 3—Warning signs

Warning signsto be displayed

94. Where a hazardous substanceis stored at any place, the occupier shall
display warning signs as prescribed by this part.

Maximum penalty—20 penalty units.

Warning signs
95.(1) Warning signs shall be of the following types—
(@) outer warning sign; and
(b) emergency information sign.

(2) A warning sign shall be displayed in a position separated from any
other sign or notice so that the warning sign is not obscured by or capable of
being confused with such other sign or notice.

(3 A warning sign shall be made of durable and weather-resistant
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material and shall be maintained in good repair and legible condition.

(4) A warning sign shall conform with the requirements prescribed by
schedule 10.

L ocation of warning signs
96. Where a hazardous substance is stored at a place—

(@ an outer warning sign shall be prominently displayed at every
vehicle point of entry to the place, so asto be clearly visible by a
person approaching by road, street or railway from any direction;
and

(b) an emergency information sign shall be prominently displayed
within the place—

(i) at the main point of entry to any building or other place
where the hazardous substance is stored; and

(if) at every point of entry to the room, enclosure or other area
where the hazardous substance is stored; and

(iii) adjacent to any outdoor area where the hazardous substance
Is stored; and

(iv) on the external surface of any tank where a hazardous
substance is stored.

Division 4—Class labels

Requirements

97.(1) A classlabel identifying the class of hazardous substance to which
an emergency information sign relates, shall be securely attached to each
emergency information sign required to be displayed under this part.

(2) A classlabel in respect of a hazardous substance of class 2, 3, 4, 5, 6
or 8 shall be of the form and colour required by the ADG code in respect of
the relevant class.

(3) A classlabel in respect of a hazardous substance of class 9 shall bein
the form and colour specified in schedule 7.
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(4) A classlabel shall be—
(@) made of durable and weather-resistant material; and
(b) maintained in good repair and legible condition; and
(c) of aminimum size of 100 mm2.

Division 5—Hazchem code

Hazchem code
98. A hazchem code required to be displayed under this part must be—
(@) determined by reference to the ADG code; and
(b) of theform and colour specified in schedule 10.

PART 12—POISONS (FUMIGATION)

Definitions
99. In this part—

“building”, without limiting the ordinary meaning, includes any vessel,
room or other structure, and includes a covered grain stack, grain tank,
grain bulkhead, and every structure used for the storing or holding of
grain.

“fumigant” means methyl bromide, hydrocyanic acid, carbon disulphide,
ethylene dibromide or any other substance so declared by the chief
executive with the approval of the Governor in Council, and includes
any substance capable of producing or releasing hydrogen cyanide or
other fumigants where such substances are used for the express
purpose of fumigation.

“fumigation” means the treatment of a building, foodstuffs, produce or
goods with a fumigant.

“fumigator” means a person licensed pursuant to this part.
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Use of fumigant

100.(2) A person other than a fumigator shall not use any fumigant for
the purpose of fumigation.

(2) However, a fumigator may permit the fumigator’s assistant to use
such fumigant in the presence and under the direction of the fumigator.

Maximum penalty—2 penalty units.

Application for licence

101.(2) An application for alicence must be made to the chief executive
in the approved form.

(2) The application must be accompanied by the application fee set out in
schedule 3.

Timelicence expires

102. A licence expires 1 year after the day the licence is granted unlessit
Is cancelled by the chief executive or surrendered by the fumigator before
the expiry day.

Application for renewal of licence

103.(1) An application for the renewal of alicence must be made to the
chief executive in the approved form at least 14 days before the licence is
due to expire.

(2) The application must be accompanied by the fee set out in schedule 3.

Applicant

104.(1) The chief executive shall not grant a licence unless the chief
executive is satisfied that the applicant therefor isafit and proper person to
carry out fumigation.

(1A) An applicant for a licence shall furnish such information and
particulars as the chief executive may require.

(2) The chief executive may at the chief executive’ sdiscretion requirethe



s105 57 s 107
Health Regulation 1996

applicant to establish to the chief executive's satisfaction that the applicant
has a good knowledge of the provisions of this part, and is competent to
undertake fumigation using the fumigant specified in the applicant’s
application.

(3) Such applicant shall also satisfy the chief executive that the applicant
ismedically fit to do such fumigation and that the applicant is over the age
of 18 years.

M edical examinations and tests

105. The chief executive may require a fumigator or the fumigator’s
assistant to submit himself or herself to such medical examinations and
tests asthe chief executive considers necessary from timeto timein order to
ascertain whether the exposure or continued exposure to fumigation of such
fumigator or assistant has endangered or may endanger his or her health.

Suspension of licence

106.(1) The chief executive may suspend for such period as the chief
executive thinks fit, the licence of afumigator whose health, in the opinion
of the chief executive, may be endangered by the fumigator’s engaging
further in the fumigation of buildings.

(2) Such fumigator may at any time apply for the restoration of the
fumigator’ s licence on the ground that the fumigator’ s health will no longer
be endangered by the fumigator’ s engaging in fumigations.

Notice to show cause

107.(2) The chief executive may suspend or revoke afumigator’slicence
if in the chief executive’s opinion such fumigator is no longer a fit and
proper person to hold such licence, or has committed a breach of this part.

(2) In any such case the chief executive may by notice in writing
addressed to such fumigator call upon the fumigator to show cause why the
fumigator’ s licence should not be cancelled or suspended.

(3) If after consideration of the representations (if any) made by such
fumigator, the chief executive is satisfied that such licence ought to be
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cancelled or suspended for any reason specified in such notice, the chief
executive may cancel or suspend it accordingly.

Accident

108. Where an accident resulting in personal injury or death of a person
occurs in the course of, or arises out of, the fumigation of a building, such
accident shall be reported forthwith to the chief executive by the fumigator
or assistant employed in such fumigation at the time of the accident.

Maximum penalty—2 penalty units.

Exhaust system

109. A fumigator intending to use any room, vault or chamber for the
purposes of fumigation with methyl bromide or other fumigant shall
provide such room, vault or chamber with a mechanical exhaust system
capable of completely and harmlessly removing all fumigant therefrom, and
capable of providing 60 air changes therein per hour.

Maximum penalty—2 penalty units.

Mask or respirator

110.(2) A fumigator and each of the fumigator's assistants shall be
equipped with and use a mask or respirator that is appropriate for the type of
fumigant being used, or shall be equipped with and use a self-contained or
air-line respirator capable of providing the fumigator with an independent
supply of air.

(2) Such fumigator or assistant shall be closely accompanied at all times
by at least 1 other person who is a least of the age of 18 years.

Maximum penalty—2 penalty units.

Smoking

111. A person shall not smoke within a building in which fumigation is
being carried out, nor in the immediate vicinity of such building.

Maximum penalty—2 penalty units.
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Door s and entrances

112.(2) A fumigator, when fumigating a building shall immediately after
starting the fumigation process securely lock or bar every door or entrance
giving access to such building, and shall keep all such doors and entrances
so locked or barred until such time as the fumigation is completed.

(2) During such time the fumigator shall prominently display on every
such locked or barred door or entrance of such building the following notice
printed on a white background in red letters not less than 100 mm in
height—

‘DANGER, KEEP OUT
FUMIGATION IN PROGRESS
POISON GAS'.
Maximum penalty—2 penalty units.

No door s and entrances

113. Where a building in which fumigation is being performed is not
provided with doors and entrances reasonably capable of being locked or
barred, the fumigator shall—

(&) display in conspicuous positions on such building at least 2 copies
of the notice prescribed by section 112; and
(b) ensure that a reliable person approved of by the fumigator is in

attendance in the immediate vicinity of such building at all times
during the process of fumigation.

Maximum penalty—2 penalty units.

Re-entry into building

114. A person other than the fumigator or the fumigator’s assistant shall
not enter abuilding in which fumigation has been carried out until such time
asthe fumigator considersit safe to re-enter such building.

Maximum penalty—2 penalty units.
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I nstructions by an officer

115. A fumigator and the fumigator’s assistant shall obey and carry out
al instructions that may be given the fumigator by an officer (either orally
or inwriting) to ensure the safety of any person within the building in which
the fumigation is being carried out or of any other person who may bein the
immediate vicinity of such building.

Maximum penalty—2 penalty units.

Procedur es before fumigation

116. A fumigator shall not commence nor permit the fumigator's
assistant to commence to fumigate a building, vessel or other enclosed
space by means of afumigant until—

(@) the fumigator has by personal inspection ascertained that all
portions of the fumigation area and immediately adjacent
surroundings have been vacated, and the fumigator has notified in
writing all persons normally using such building that fumigation
will be carried out therein; and

(b) al fires, electric radiators and naked lights within the fumigation
area have been extinguished or switched off; and

(c) dl liquidsand foodswhich are liable to absorb the fumigant have
been removed from the fumigation area; and

(d) al windows of the ground floor and basement of such building
have been securely fastened; and

(e) 4l cracks, crevices or openings in or between walls, or between
walls and ceilings or roofs or floors, and al windows or
ventilators, and all fireplaces of such building, vessel or other
enclosed space about to be fumigated have been closed in such a
manner as to prevent the escape of fumes or vapour from the
fumigation area; and

(f) anareaof the flooring, extending 1 m beyond the fumigation area
on all sides has been made impervious to methyl bromide where
it isintended to use methyl bromide as the fumigant; and

(g) theofficersin charge of the police station and of the fire brigade
situated nearest to such building or enclosed space have been
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informed of the proposed fumigation and the exact time such
fumigation isto commence.

Maximum penalty—2 penalty units.

Procedures after fumigation

117. Immediately the fumigation of a building is completed, the
fumigator shall—

(@) remove and safely dispose of every substance and material used
in such fumigation and the sealing of the openings to such
building; and

(b) ensurethat all fabrics, furnishings and goods within such building
are free from fumigant; and

(c) causethe building to be thoroughly ventilated with fresh air; and

(d) when hydrogen cyanide has been used, flush every water closet in
such building that may have been exposed to the fumigant, and
empty every receptacle therein containing water or any other
liquid capable of absorbing the fumigant.

Maximum penalty—2 penalty units.

Concentration of fumigant

118. A fumigator shall take all reasonable precautions to prevent any
unauthorised person from entering, occupying or using a building being
fumigated by the fumigator until the fumigator has ascertained by carrying
out tests in a manner approved by the chief executive having regard to the
fumigant used, that the concentration of such fumigant present in any part of
such building is less than—

(@ 20 parts per million by volume where the fumigant used was
methyl bromide; or

(b) 10 parts per million by volume where the fumigant used was
hydrogen cyanide; or

(c) such concentrations as may be determined by the chief executive
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from time to time in the case of any other fumigant.
Maximum penalty—2 penalty units.

M ask

119.(1) Thefumigator of abuilding shall not cause nor permit the release
of any fumigant until it has been ascertained, by the carrying out of testsin
the manner referred to in this section, immediately before it is intended to
release such fumigant, that the masks to be used by the fumigator and that
of each of the fumigator’ s assistants are airtight.

(2) A mask shall be tested to ascertain whether it isairtight by the person
by whom it is to be used by holding the mask close to the person’s face,
closing the inlet to the mask tightly and inhaling deeply.

(3) If the mask then clings to the face for a period of 15 seconds, the
mask may be regarded as airtight.

Maximum penalty—2 penalty units.

Canisters

120. A determination for establishing the efficiency of canisters shall be
based on the following standards namely—

(@ in the case of hydrocyanic acid, canisters shall be capable of
giving effective protection for not less than 2 hours to a
concentration of hydrocyanic acid of 1 part in every 100 parts of
air;

(b) inthe case of methyl bromide canisters shall be capable of giving
effective protection for not less than 1 hour to a concentration of
methyl bromide of 1 part in every 85 parts of air;

(c) inthe case of any other fumigant, to such concentrations as may
be determined from time to time by the chief executive.

Fumigator using certain poisons must have halide detector

121. A fumigator must not carry out fumigation using methyl bromide
or ethylene dibromide at any place, unless the fumigator has at the place a
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working halide detector of atype approved by the chief executive.
Maximum penalty—2 penalty units.

Respiratory apparatus

122. A fumigator shall ensure that all respiratory apparatus used by the
fumigator and the fumigator's assistants conforms at all times with
Australian Standards AS 1715-1994 and AS 1716-1994 or such SAA
codes on respiratory protective devices, and that such respiratory apparatus
isregularly checked and maintained in efficient working order.

Maximum penalty—2 penalty units.

Period of use of canister

123.(1) A fumigator shall not use nor shall the fumigator permit the
fumigator’ s assistant to use a canister in his or her mask that has been in use
for a longer period than that for which it is reasonably expected to be
efficient.

(2) Thefumigator shall keep awritten record of the length of time during
which each canister has been in use, and when required to do so by an
officer produce such record for inspection.

Maximum penalty—2 penalty units.

Storage and transportation of fumigant

124. A fumigator having the custody, control or possession of fumigant
shall—

(@) cause such fumigant to be so stored as to prevent any other
person gaining access thereto without the fumigator’ s knowledge
and authority; and

(b) if such fumigant is being transported to any place, cause it to be
so packed and placed so as to prevent the accidental loss or
leakage of such fumigant during transit.

Maximum penalty—2 penalty units.
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First aid and resuscitation equipment

125. A fumigator carrying out a fumigation shall keep immediately
available at the place of fumigation first aid and resuscitation appliances and
equipment such as the chief executive may from time to time direct either
generaly or in specific cases.

Maximum penalty—2 penalty units.

Carbon disulphide

126.(1) A fumigator and each of the fumigator's assistants whilst
engaged in fumigation in which the fumigant used is carbon disul phide shall
not wear footwear which contains or is composed of any nail or other metal
substance of any description, nor have in his or her immediate possession
any match or other form of ignition or any torch unless such torch is of an
approved explosion-proof type.

(2) A person shall not use in opening a drum containing carbon
disulphide a wrench that is not of a nonsparking type or not made of
nonferrous metals.

(3) A fumigator shall not keep any carbon disulphide unless it is
contained in ahermetically closed vessel |abelled and packed, asrequired by
the Poisons Regulation 1973 and unlessthereis printed in the label attached
to such container the words * Carbon Disulphide’ (or ‘ Carbon Bisulphide’),
‘Highly Inflammable. To be Used in Fumigation by Authorised Persons
Only’.

(4) A fumigator shall not have nor keep any carbon disulphide in storage
unless the container thereof is kept in a cool situation or position and
protected from the direct rays of the sun, and unless such situation or
position has first been approved for the purpose by the local government.

Maximum penalty—2 penalty units.

Record of each fumigation procedure

127.(1) A fumigator shall keep or cause to be kept a full and complete
written record of each fumigation procedure performed by the fumigator,
and shall retain such record for a period of 2 years from the date of last
entry therein.
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(2) Such record shall contain details of time of application of fumigant,
location, fumigant used and the names of all operators.

Maximum penalty—2 penalty units.

Non-application of part

128.(1) The provisions of this part shall not apply to the fumigation of a
structure having an internal space measurement of less than 3 m3, or to a
grain stack, grain tank, or grain bulkhead which does not exceed 15 m3
internal measurement, provided that such grain stack, grain tank, or grain
bulkhead is situated upon the farming property of the owner thereof.

(2) A fumigation referred to in subsection (1) shall be carried out by the
person performing it with all due care and precautions so as not to endanger
human life.

Fumigant used for agricultural or horticultural purposes

129. The provisions of this part other than those of section 128 shall not
apply to fumigation carried out by means of afumigant which is exclusively
used for agricultural or horticultural purposes.

PART 13—PRESCRIBED SUBSTANCES STANDARDS
AND METHODS

Definitions
130. In this part—

“AS’ means an Australian Standard published by the Standards
Association of Australia.

“BS’ means a British Standard published by the British Standards
Institution.

“flat ware” means any plate (including soup or dessert plate), saucer,
similar food receptacle or cooking utensil.
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“hollow ware” means any cup, mug, jar, teapot, coffeepot or cooking
utensil.

“metal” includes a compound of metal.
“prescribed substance’” means a metal specified in section 132.

Adoption of Australian, British and other standards

131.(1) Prescribed methods of analysis of cooking utensils, food
receptacles, toys, wallpaper or other decorative paper, paper serviettes, or
paper used in the packaging, of food, hair and scalp preparations, articles
and substances, for the presence of a prescribed substance shall be in
accordance with and not inferior to the requirements of the relevant standard
specification of the Standards Association of Australia.

(1A) In the event of arelevant standard specification of the Standards
Association of Australia not existing, the relevant standard specification of
the British Standards Institution shall apply.

(2) In the event of no relevant standard specification of the Standards
Association of Australia or the British Standards Institution existing, the
chief executive may determine arelevant standard specification which shall
apply in subsection (1).

(3 However, if a relevant standard specification is subsequently
determined by either of the above 2 bodies the standards specification
determined by the chief executive shall lapse.

Prescribed substances

132. For part 4, division 3 of the Act, the following substances are
prescribed substances—

e antimony
e arsenic

e barium

e cadmium
e chromium
e lead
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*  mercury
. selenium.

Prescribed proportions

133. For part 4, division 3 of the Act, the prescribed proportions of
prescribed substances are specified in schedule 11.

Prescribed methods of analysis

134. For part 4, division 3 of the Act, the prescribed methods of analysis
are specified in schedule 11.

PART 15—SKIN PENETRATION

Division 1—Application, interpretation and administration of part

Application
136.(1) This part shall not apply in the case of—
(@ medical practitionersin the conduct of their profession;

(b) persons acting under the direction of medical practitioners given
in the conduct of their profession;

(c) dentistsin the conduct of their profession;

(d) personsacting under the direction of dentists given in the conduct
of their profession;

(e) chiropodistsin the conduct of their profession;
(f) physiotherapistsin the conduct of their profession;
(g) registered nursesin the conduct of their profession;

(h) administering injections of a substance required as a treatment for
amedical condition.
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(2) The provisions of division 2 shall not apply in the case of an
establishment where the only process of skin penetration that is either
available for a customer or carried out is ear piercing.

(3) The provisions of divisions 3 and 4 shall not apply in the case of an
establishment where the only process of skin penetration that is either
available for a customer or carried out is closed ear piercing.

Definitions
137.(2) In this part—

“closed ear piercing” means aprocess of ear piercing that is carried out by
means of an apparatus that does not come in contact with the skin of a
customer and that can be operated only by the use of seded
presterilised disposable fittings.

“customer” means a person receiving or seeking or awaiting the provision
of some skin penetration service at an establishment.

“dentist” hasthe meaning given to it by the Dental Act 1971.

“establishment” means a place or room within which skin penetration is or
may be carried out commercially or for remuneration or for the public.

“operator” means a person who carries out skin penetration.

“physiotherapist” has the meaning given to it by the Physiotherapists Act
1964.

“podiatrist” hasthe meaning given to it by the Podiatrists Act 19609.

“proprietor” in relation to an establishment means the owner, occupier or
other person who has the control or management of the carrying out of
skin penetration at that establishment.

“skin penetration” means tattooing, ear piercing, acupuncture, or any other
process by which the skin of aliving person is penetrated.

“wastereceptacle’” means a waste container within the meaning of the
Environmental Protection (Interim Waste) Regulation 1996.

(2) For the purpose of this part, an appliance, implement, tool or thing
used for skin penetration shall be deemed to be sterilised if it has been—

(@) cleansed of all visible matter by washing in cold water and then
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subjected to saturated steam under pressure in a steam steriliser at
134°C for not less than 3 minutes; or

(b) cleansed of al visible matter by washing in cold water and then
heated in ahot air oven at atemperature of not less than 160°C for
not less than 60 minutes; or

(c) taken directly from a sealed container which bears alabel affixed
by the manufacturer stating that the contents thereof are sterile; or

(d) subjected to another process that has been approved in writing by
the chief executive.

Superintendence by local gover nments

138.(1) This part shall be in force within the areas of all local
governments.

(2) Each local government shall superintend and see to the execution of
divisions 2, 3 and 4 within its area (except in the case of establishments
where the only process of skin penetration that is either available for a
customer or carried out is ear piercing) and shall do and provide al such
acts, matters and things as may be necessary for superintending or aiding in
the execution thereof.

Division 2—Registration

Registration of establishments

139. The proprietor of an establishment shall not carry out or permit to be
carried out a process of skin penetration at that establishment unless the
establishment is currently registered in accordance with this part and that
process of skin penetration is authorised in a certificate of registration for
such establishment.

Maximum penalty—10 penalty units.

Form of application etc.

140.(1) An application for registration or renewal of registration of an
establishment shall be made by the proprietor thereof to the relevant local
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government in the approved form, and shall be accompanied by the fee
specified in schedule 3.

(2) A certificate of registration or renewal of registration of an
establishment shall be issued in the approved form.

(3) Each local government shall keep a register of al registered
establishments within its area.

Suspension etc. of registration

141.(2) A local government may refuse to register or renew, or may
suspend or cancel registration of an establishment where—

() the establishment is unsanitary; or

(b) thedrainage from or ventilation or lighting of the establishment is
insufficient for the carrying out of a process of skin penetration
hygienically; or

(c) thearrangementsfor the cleansing, disinfection or sterilisation of
the fittings, appliances, implements, tools and things are
unsatisfactory; or

(d) there are other reasons why the establishment is unsuitable for
safeguarding the health of the operator, the operator’ s employees
or the operator’ s customers.

(2) A local government may refuse to register or renew the registration of
an establishment in any case where the proprietor of such establishment has
been convicted within a period of 2 years for an offence against this part.

(3) Nothing in this section shall be construed as in any way limiting the
power of alocal government to refuse to register or renew registration of an
establishment where the use of the establishment for the carrying out of skin
penetration would be a use that does not conform to the provisions of a
planning scheme within the meaning of the Local Government (Planning
and Environment) Act 19908 or of local laws made by the local government
under the Local Government Act 1993 to implement, regulate or control the
administration and execution of such a scheme or of any other Act or
regulations, ordinances or by-laws made thereunder.

8  Now see Integrated Planning Act 1997, s 6.1.53.
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Division 3—Premises

Use or conduct of premises

142. A person shall not use an establishment or permit or cause an
establishment to be used for the carrying out of skin penetration unless—

(@) at least 1 basin for each 5 operator positions or part thereof is
fitted within that establishment in accordance with the Standard
Sewerage Law,? so located as to be readily accessible to such
operators, the water supply to each basin being controlled by arm
or foot operated cocks; and

(b) there is an adequate supply of hot and cold water to that
establishment to carry out the particular process of skin
penetration involved hygienicaly; and

(c) thereisat al timesavailable in that establishment for the exclusive
personal use of the operators an adequate supply of—
(i) soap or antibacterial cleansing agent of a type specified in
schedule 12, part 1; and

(i1) nailbrushes; and

(iii) clean paper; and

(iv) cleantowelsor other hand drying equipment which has been
approved in writing by the chief executive;

for the operators to remain clean; and

(d) al walls, floors, ceilings, floor coverings, shelves, fittings,
furniture, appliances, implements, tools and things that are
situated or used in that establishment are maintained in good order
and in a clean condition so that the particular process of skin
penetration involved may be carried out hygienically; and

(e) dl surfaces within that establishment on which appliances,
implements, tools or things are or may be placed are of adurable,
smooth and impervious material free from cracks or crevices; and

9 Standard Sewerage Law is defined in the Sewerage and Water Supply Act 1949,
s4.
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()

(9)

(h)

(i)

there are within that establishment adequate vermin-proof
cupboards, cabinets or similar fittings for the storage of all the
cleantowels, linen or other materialsthat may berequired to carry
out the particular process of skin penetration involved
hygienically; and

there are within that establishment adequate waste receptacles for
the storage of waste matter generated in the process of skin
penetration carried out therein; and

there are within that establishment adequate receptacles—

(i) constructed of smooth, impervious material with close fitting
lids; and

(if) having painted thereon or affixed thereto in |etters of not less
than 100 mm in height the words * SOILED LINEN’;

for the reception of al soiled towels, cloths, linen and similar
meaterial; and

the contents of all receptacles for the reception of soiled linen are
removed from the establishment daily and are not brought back
into the establishment unless and until properly cleaned.

Maximum penalty—10 penalty units.

Division 4—Sanitary provisions

Operator toremain clean
143. An operator whilst at an establishment shall—

(@

(b)

at all times keep his or her clothing, hands, fingernails and body
clean; and

thoroughly cleanse his or her hands by washing and brushing
with soap or antibacterial cleansing agent of a type specified in
schedule 12, part 1 and water and drying them with a clean towel
or other hand drying equipment of atype approved in writing by
the chief executive—

(i) immediately before commencing and immediately after
completing a process of skin penetration;
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(i) immediately after visiting or using a sanitary convenience;
(iii) immediately after smoking;
(iv) immediately after using a handkerchief or nasal tissue;

(v) immediately after handling or touching soiled towels, linen
or similar materials, biologica matter or waste materials
used or produced in connection with a process of skin
penetration; and

(c) atall timeswear aclean coat over any other garment.
Maximum penalty—10 penalty units.

Smoking

144. A person shall not smoke in an establishment except in a part of that
establishment that is designed for that purpose and is clearly separate from
the area where a process of skin penetration is carried out.

Maximum penalty—10 penalty units.

Notifiable diseases

145.(1) A person who knows or suspects that he or sheis suffering from
a notifiable disease or infectious skin disease shall not enter an
establishment.

(2) An operator shall not commence or continue a process of skin
penetration on any person if—

() the operator has been notified by such person or, after inquiry by
the operator, by any other person that such person is or may be
suffering from a notifiable disease or infectious skin disease; or

(b) the operator knows or suspects that such person is suffering from
anotifiable disease or infectious skin disease; or

(c) such person shows yellow discolouration of the skin or sclera of
the eyes.

(3) Where a proprietor or operator of an establishment knows or suspects
that a person in such establishment is suffering from a notifiable disease or
infectious skin disease the proprietor or operator shall direct such person to
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|eave the establishment.

(4) An operator suffering from a notifiable disease or infectious skin
disease shall not carry out a process of skin penetration and shall not enter
or remain in an establishment when the presence of such notifiable disease
or infectious skin disease becomes known to the operator.

(5) If an operator observes the presence of an infectious skin disease on a
customer the operator shall—

(@) immediately gather together all readily movable appliances,
implements, tools and things used in the service of that customer
and wash such appliances, implements, tools and things with cold
water and soap or detergent and dry them with a clean towel or
cloth and immerse them in a solution specified in schedule 12,
part 2;

(b) immediately destroy, sterilise or dispose of in a waste receptacle
every paper, pad, swab, appliance, implement, tool and thing used
in the service of such customer and in the case of towels, cloths,
linen and the coat or overall worn by the operator, cause such
towels, cloths, linen and coat or overall to be placed in areceptacle
for soiled linen and, at the first practicable opportunity, launder
samein water at atemperature of 71°C at the point of washing for
not less than 10 minutes,

(c) cleanse his or her hands by scrubbing them with a nail brush and
soap or antibacterial cleansing agent of a type specified in
schedule 12, part 1 or by applying a solution specified in
schedule 12, part 2.

Maximum penalty—10 penalty units.

Cleansing surfaces etc.

146.(1) An operator shall immediately following service to a customer
cause every bench, table or other article of equipment used in the carrying
out of a process of skin penetration to be washed down with a solution
specified in schedule 12, part 2.

(2) An operator shall, before service to a customer, cause every bench,
table or other article likely to be contaminated with biological matter or
waste materialsthat may be generated in the carrying out of skin penetration
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to be covered with a clean towel, clean cloth or a clean, unused paper towel
Or paper cover.

(3) Whenever a paper towel or paper cover is used for the purposes of
subsection (2), an operator shall cause such paper towel or paper cover to be
disposed of in a waste receptacle immediately following the service to a
customer and shall not use such paper towel or paper cover in the service of
another customer.

Maximum penalty—10 penalty units.

Disposal of soiled linen etc.

147. An operator shall, immediately following service to a customer,
cause—

(@) al soiled towels, cloths, linen and similar materials generated in
the carrying out of skin penetration on that customer to be placed
in areceptacle for soiled linen; and

(b) al biological matter or waste materials generated in the carrying
out of skin penetration on that customer to be disposed of in a
waste receptacle.

Maximum penalty—10 penalty units.

Cleansing of skin, appliances etc.

148.(1) Before commencing to carry out skin penetration on a customer
an operator shall cleanse the whole of the area of the skin to be treated with a
sterile swab impregnated with a solution specified in schedule 12, part 3,
which solution has been taken directly from the container in which it was
supplied.

(2) An operator shall cause every appliance, implement, tool and thing
which is used or which comes into contact with the skin of a customer
while a process of skin penetration is being carried out to be cleansed and
sterilised and maintained free from contamination beforeitsfirst application
to another customer, before any subsequent application to the customer if it
has been touched by any other person and, in the case of tattooing, before
each separate dye or ink is applied.

Maximum penalty—10 penalty units.
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Sterilisation of electrical actuating appliances

149. Where an electrical actuating appliance or instrument for projecting a
needle or thing into the skin of a customer is used in the carrying out of a
process of skin penetration the handpiece thereof shall be deemed to be
sterilised if it is wiped with a clean paper towel or clean cloth soaked in
methylated spirits or in 95% ethyl alcohol.

Tattooing

150.(1) In addition to any other obligations imposed by this part, an
operator who has completed a process of tattooing on a customer shall—

(@ immediately following service to such customer, cause the
contents of every bowl, cup, jar, or other container from which
the dyes or inks used in the process of tattooing the customer
were drawn to be disposed of in a waste receptacle or a fixture
connected to the drainage system for the establishment concerned;
and

(b) immediately following service to such customer, cause each such
bowl, cup, jar or other container that is to be reused to be
sterilised; and

(c) immediately following service to such customer, cause each
screen, pattern or template used in the process of tattooing the
customer to be cleansed thoroughly with a swab impregnated
with a solution specified in schedule 12, part 3, which solution
has been taken directly from the container in which it was
supplied; and

(d) immediately following service to such customer, cause the
handpiece of the apparatus used to actuate the needle to be
sterilised; and

(e) immediately following completion of the tattooing, affix to the
skin of the customer a sterile gauze dressing covering the treated
area.

(2) An operator shall not use dye or ink in aprocess of tattooing unlessit
isdrawn from a collapsible tube.

(3) An operator shall not apply petroleum jelly or another substance to
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the skin of acustomer unlessit isremoved from its container by means of a
spatulaor applicator which has been sterilised prior to such use or by means
of a sterile disposable spatula or applicator which shall immediately after
use be disposed of in awaste receptacle.

Maximum penalty—10 penalty units.

Expector ating, keeping animals

151.(1) A person shall not expectorate in an establishment.

(2) A person shall not keep or allow an animal to be in an establishment.
Maximum penalty—10 penalty units.

Division 5—Closed ear piercing

Useor conduct of premisesetc.
152.(1) For the purposes of this section—

“establishment” means an establishment in which the only process of skin
penetration carried out is closed ear piercing.

(2) A person shall not use an establishment or permit or cause any
establishment to be used for closed ear piercing unless—

(@) the establishment is fitted with a reticulated water supply and at
least 1 basin fitted in accordance with the Standard Sewerage
Law;10 and

(b) thereisat al times available in that establishment for the use of
operators an adequate supply of—

(i) soap or antibacterial cleansing agent of a type specified in
schedule 12, part 1; and

(ii) clean towels or other hand drying equipment of a type
approved in writing by the chief executive;

10 Standard Sewerage Law is defined in the Sewerage and Water Supply Act 1949,
s4.
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for the operators to remain clean.
(3) An operator at an establishment shall—

(@ thoroughly cleanse his or her hands by washing and brushing
with soap or antibacterial cleansing agent of a type specified in
schedule 12, part 1 and water and drying them with a clean towel
or other hand drying equipment of a type approved in writing by
the chief executive—

(i) immediately before commencing the procedure of loading
the presterilised disposable fittings into the ear-piercing
apparatus, and

(i) immediately before commencing and immediately after
completing a process of closed ear piercing on a customer;
and

(b) before commencing to carry out a process of closed ear piercing
on a customer, cleanse the whole of the area of the skin to be
treated with a sterile swab impregnated with a solution specified
in schedule 12, part 2, which solution has been taken directly
from the container in which it was supplied.

Maximum penalty—10 penalty units.

PART 16—THERAPEUTIC GOODSAND OTHER
DRUGS

Definitions
153.(2) In this part—
“APF” means the latest edition for the time being of the Australian

Pharmaceutical Formulary and Handbook published by the
Pharmaceutical Association of Australiaand New Zealand.

“batch number” means any combination of |etters or figures or both given
by a manufacturer of therapeutic goods or other drugs to a batch
thereof manufactured by the manufacturer by which that batch can be
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traced in manufacture and identified in distribution.

“expiry date” , when used in relation to therapeutic goods or other drugs,
means the date—

() after which they may be expected to cease to comply with
standards applicable thereto; or

(b) where there are no such standards, signifying the end of their
minimum durable life.

“main label” means the face of a label on or attached to a package
containing therapeutic goods or other drugs on which face the name of
such goods or drugs is most prominently shown and where such name
Is equally prominent on 2 or more faces each such face shall be taken
to beamain label.

“other drugs’ means cosmetics, deodorants, dusting powders, soaps,
tobaccos, unguents, other toilet articles and any other drugs prescribed
to be drugs to which this part applies.

“soap” means the product called ‘soap’ that complies with the standard for
soap prescribed by this part.

“therapeutic device” means—
(@) adevicetha—

(i) isincluded in aclass of devices the sole or principal use of
which s, or ordinarily is, atherapeutic use;

(ii) isrepresented to be, or might reasonably be taken to be, for
therapeutic use,

(b) adevicetha—

(i) isincluded in aclass of devices the sole or principa use of
which is, or ordinarily is, a use for the purpose of or in
connection with measuring or weighing therapeutic goods by
the person using or administering those goods,

(it) isrepresented to be, or might reasonably be taken to be, for a
use of the kind referred to in subparagraph (i);

but does not include goods for animal use only.

“therapeutic goods’ means a therapeutic substance or therapeutic device
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and includes a package thereof.

“therapeutic substance” means—
(d) asubstance that—

(b)

(©)

(i)

(i)

isincluded in a class of substances the sole or principal use
of whichis, or ordinarily is, atherapeutic use;

is represented to be, or might reasonably be taken to be, for
therapeutic use,

asubstance that—

(i)

(i)

is represented to be, or might reasonably be taken to be, for
use as an ingredient or the sole ingredient in the manufacture
of asubstance referred to in paragraph (a), whether or not the
substance that is so represented or might reasonably be so
taken is to be itself the subject of manufacture or of further
manufacture;

isincluded in a class of substances the sole or principal use
of which is, or ordinarily is, a use of the kind referred to in

subparagraph (i)—

any gelatine capsule or other substance enclosing a substance
referred to in paragraph (a) or (b), if that capsule or other
substance is intended to be consumed or otherwise administered
together with the substance referred to;

but does not include—
food within the meaning of the Food Act 1981,

(d)
(€)
(f)

goods for animal use only;

a substance consisting of a vaccine prepared from microscopic
organisms from the body of a person for use only in the treatment
of that person.

“therapeutic use” means a use for the purpose of or in connection with—

(@

(b)

preventing, diagnosing, curing or aleviating any disease, ailment,
defect or injury in any person,

influencing, inhibiting or modifying a physiological process in
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any person;
(c) testing the susceptibility of any person to adisease or ailment.

Referencesto prescribed standard

154. A reference in this part to the nature, substance, composition,
strength, weight, quantity, purity or quality of any therapeutic goods or other
drugs or any article or any ingredient or component thereof, shall be the
prescribed standard with respect to those goods or other drugs or that article,
ingredient or component.

Application of Statutory Instruments Act 1992, s 23

155. The Satutory Instruments Act 1992, section 23, applies to this part
asif it were made on the commencement of this section.11

L abelling requirements generally

156.(1) A package containing therapeutic goods or other drugs shall bear
on or attached to it a label on which shall be written such particulars or
statements as are prescribed by this part.

Maximum penalty—20 penalty units.
(2) Particulars or statements referred to in subsection (1)—
(@ shal bewritten—
(i) inthe English language;
(if) ontheface of the main label;

11 The Satutory Instruments Act 1992, section 23, alows a statutory instrument to
provide for a matter by applying another document. Section 23(2) provides—

‘(2) If a statutory instrument made after 1 January 1992 applies, adopts or
incorporates the provisions of a document, the provisions applied, adopted or
incorporated are the provisions as in force from time to time unless the statutory
instrument expressly provides otherwise.”.

This part contains provisions relocated from a regulation made in 1982.
Section 155 clarifies how the Statutory Instruments Act 1992, section 23, applies,
by providing that this part was made on the commencement of this section, not
in 1982.
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(b)

(©

(iii)
(iv)

in durable, conspicuous and legible characters of not less
than 1.5 mm face depth;

in such colour or colours aswill ensure adistinct contrast to
the background colour;

shdll include—

(i)

(i)

(iii)

(iv)

(v)

(vi)

the name, trade name or description of the therapeutic goods
or other drugs contained in the package;

the name and business address of the manufacturer or
importer or the vendor or packer, not being a post office
address,

the net weight or number or true measure or, as the case
requires, volume of the contents of the package;

in the case of a package containing therapeutic goods, the
batch number immediately preceded by the words, or the
symbol for the words, ‘Batch No.’;

in a case where the chief executive considers that the
therapeutic goods or other drugs contained in the package
may have a limited durable life, the expiry date of the
contents of the package immediately preceded by words
clearly indicating that the date is the expiry date;

in the case of a package containing a therapeutic substance,
except asubstance specified in the Poisons Regulation 1973,
schedule 3, schedule 4 or schedule 8, the precise dose and
frequency of the dose required;

shall not include—

(i)
(ii)

(iii)

areferenceto the Act;

any comment on, reference to or explanation of a particular
or statement required by the Act or this part to beincluded in
the label that directly or by implication contradicts, qualifies
or modifiesthat particular or statement;

in the case of a package containing a therapeutic substance
any comment or statement likely to induce or encourage the
consumption of the substance except in accordance with the
prescribed dose.
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(3) A person who packs for sale or labels for sale therapeutic goods or
other drugs in a manner contrary to or otherwise than in compliance with
this part commits an offence against this part.

Maximum penalty—20 penalty units.

(4) A person shall not sell therapeutic goods or other drugs, the label on
or attached to which contravenes this part.

Maximum penalty—20 penalty units.

Advertising and further labelling requirements

157.(2) The label on or attached to a package containing therapeutic
goods or other drugs for sale or any advertisement relating to such goods or
drugs shall not contain a statement, claim or representation pictorial or
otherwise in relation to such goods or drugs, that directly or by implication
indicates or suggests any matter or thing—

(@) with respect to the use of such goods or drugs for the purpose of
or in connection with—

»  abortifacient action

e acidity of the stomach, other than temporary relief
» acoholism

* anaemia

o arthritis(all formsincluding rheumatoid arthritis), other than
temporary relief of pain

e asthma, other than relief of mild spasms

*  baldness

*  blindness

*  boails, other than treatment by local application

e bronchitis, other than relief of cough

*  bust development

*  carbuncles

e cardiovascular system diseases, alments or defects
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(including high or low blood pressure), other than temporary
relief of varicose veins by use of elastic hosiery

Cataract

catarrh, other than temporary relief

chilblains, other than temporary relief of symptoms
colds, other than temporary relief of symptoms
coughs, other than temporary relief

croup

deafness, other than relief by an appliance
diphtheria

eczema, other than temporary relief of symptoms

endocrine system diseases, allments, defects or injuries
(including diabetes and goitre)

erysipelas

fungus infections, other than treatment of tinea (athlete’s
foot)

gallbladder diseases, ailments, defects or injuries
gastric or duodenal ulcer
genito-urinary system diseases, ailments, defects or injuries

glandular diseases, ailments, defects or injuries (including
glandular enlargement)

glaucoma
gout

haemorrhoids, other than the temporary relief of discomfort
by local application

headaches, other than temporary relief
height increase

immune system diseases, ailments, defects or injuries
including acquired immune deficiency syndrome (AIDS),
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other than reduction of the risk of transmission of acquired
immune deficiency syndrome by the use of condoms

Impetigo

impotence

indigestion, other than temporary relief

infertility

influenza, other than temporary relief of symptoms
liver diseases, ailments, defects or injuries

lupus

menopausal diseases, ailments or defects

menstrual diseases, ailments, defects or injuries, other than
temporary relief of pain

mouth ulcers, other than temporary relief of recurrent ulcers
muscular aches and pains, other than temporary relief

neoplastic diseases (including cancer and leukaemia), other
than the use of sunscreening preparations as an aid in the
prevention of skin cancer, being a use that is approved in
writing by the chief executive

nervous system diseases, ailments, defects or injuries
(including convulsions, epilepsy, fits, mental illness or
paralysis)

overweight, other than suppression of appetite in conjunction
with amedically sound diet

phlebitis

prostate gland diseases, ailments, defects or injuries
psoriasis

purpura

pyorrhoea

rheumatism, other than temporary relief of pain

rupture or hernia
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(b)

scabies

sexual intercourse and diseases arising therefrom, other than
reduction in the possibility of conception or the risk of
transmission of venereal disease

sexua potency or virility

sinus infection, other than temporary relief of sinusitis
sleeplessness, other than temporary relief

thrombosis

tuberculosis

varicose ulcers or varicose veins, other than temporary relief
of symptoms by use of elastic hosiery

whooping cough;

with respect to the use or consumption of such goods or drugs,
that—

(i)
(i)

(iii)

(iv)
(v)

depicts excessive pain or suffering;

induces or is likely to induce personsto believe that they are
suffering from a serious aillment;

induces or is likely to induce persons to believe that harmful
consequences will result if such goods or drugs are not used
or consumed,

disparages any physical or mental affliction or deformity;

claims or implies or induces or is likely to induce persons to
infer that such goods or drugs or their sales are
recommended or used generally by medical practitioners,
pharmacists, dentists, nurses or physiotherapists or by
persons having or purporting to have a qualification in a
health care field;

(c) with respect to the use or consumption of such goods or drugs,
that such goods or drugs—

(i)
(i)

areauniversal panaces;

possess infallible, unfailing, sure, magical or miraculous
curing properties,
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(iii) possess unique or absolute properties, except where that
statement, claim or representation is approved in writing by
the chief executive,

(iv) areimmediately or rapidly acting;

(v) areanatura remedy or nature’ s remedy;
(vi) possess stimulant properties;

(vii) promote vitality;

(vii)must be used for the relief of symptoms of any disease,
ailment, defect or injury.

Maximum penalty—20 penalty units.

(2) A fictitious testimonial or the name of afictitious person shall not be
included in the label on or attached to or in an advertisement relating to
therapeutic goods or other drugs.

Maximum penalty—20 penalty units.

(3) A person shall not publish or display in any manner or cause to be
published or displayed in any manner an advertisement that contravenesthis
part.

Maximum penalty—20 penalty units.

(4) A person shall not attach to or permit to be attached to or allow to
remain upon an automatic vending machine or similar mechanical device
used for the sale or supply of condoms any advertisement, statement, claim,
representation or pictorial design other than—

(@) the name and address of the manufacturer or vendor; or
(b) directionsfor use of the machine; or

(c) adescription of the contents of the machine expressed as a brand
or trade name in conjunction with the word ‘ condom’; or

(d) any other advertisement, statement, claim, representation or
pictorial design approved by the chief executive.
Maximum penalty—20 penalty units.

(5) This section shall not be construed so asto prohibit the publication of
advertisements relating to therapeutic goods or other drugs in medical
journals, bonafide trade journals or pricelists for the use of the retail trade.
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Further labelling where claims asto presence of vitamins made

158. Where a claim is made as to the presence of vitamins in therapeutic
goods or other drugs, there shall be written in the label on or attached to the
package containing such goods or drugs a statement setting out separately in
respect of each vitamin claimed to be so present the amount thereof in
international units or milligrams in a stated quantity of such goods or drugs
and a claim so made shall not be extended by the use in the label of the
word ‘enriched’ or ‘fortified’ or any word or words having the same or a
similar effect.

Maximum penalty—20 penalty units.

Further labelling wher e alcohol present

159.(1) Subject to subsection (2), there shall be written in the label on or
attached to a package containing therapeutic goods or other drugs for sale
for internal use by man that are compounded with ethyl alcohol in a
proportion greater than 50 millilitres per litre, in boldface sans serif capital
|etters, the proportion of acohol contained in such goods or drugs expressed
in the form—

‘ALCOHOL
THIS MIXTURE CONTAINS NOT
MORE THAN (here insert the number of
parts per centum present,
volume in volume) of ALCOHOL'.

Maximum penalty—20 penalty units.

(2) This section does not apply to therapeutic goods or other drugs
dispensed and supplied on any prescription or order signed by a medical
practitioner or dentist.

Further labelling where methylated spirits present

160. There shall be written in the label on or attached to a package
containing therapeutic goods or other drugs for external use that are mixed
or prepared with methylated spirits, in boldface sans serif capital letters, a
statement declaring the presence of those spirits and the proportion thereof
contained in that substance in the form—
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‘THIS PREPARATION CONTAINS
(hereinsert the number of parts
per centum present,
volume in volume) OF ALCOHOL
IN THE FORM OF METHYLATED SPIRITS'.

Maximum penalty—20 penalty units.

Further labelling for analgesics

161.(1) Subject to subsection (2), there shall be written in the label on or
attached to a package containing a preparation for internal use by man that
consists of or contains any of the substances—

(@) aspirin (acetylsaicylic acid) and its salts;
(b) paracetamol;

(c) sdicylic acid, its salts, derivatives and their salts other than
aspirin;
astatement in 1 of the forms—

‘“WARNING—This medication may
be dangerous when used in
large amounts or for along period’

or

‘CAUTION—This preparation is for
the relief of minor and temporary
ailments and should be used
strictly asdirected. Prolonged
use without medical supervision
could be harmful’.

Maximum penalty—20 penalty units.

(2) This section does not apply to a preparation dispensed by a medical
practitioner or dentist or by a pharmaceutical chemist upon the prescription
of amedical practitioner or dentist.
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Further labelling requirementsfor tobacco

162.(1) This section applies to a retail package only as far as the
Commonwealth regulation does not apply to the package.12

(2) A retaill package must be labelled in the way specified in the
Commonwealth regulation, as if it were a package to which the
Commonwealth regulation applied.

(3) In this section—

“Commonwealth regulation” means the Trade Practices (Consumer
Product Information Standards) (Tobacco) Regulations (Cwlth).

“retail package’ hasthe meaning given by the Commonwealth regulation.

Soap and soap mixtures

163.(1) Soap isaproduct prepared from the action of a solution of alkali
on fats, oilsor resins or amixture of any 2 or all of them.

(2) Soap—
(@ shall contain—

(i) not lessthan 590 grams of fatty acids and resin acids or both
per kilogram;

(i) not more than—
(A) 1gram of free caustic alkali;
(B) 30 grams of sodium carbonate;
per kilogram;

(b) shall not contain any other substances save water, perfume and
harmless colouring matter.

Maximum penalty—20 penalty units.

12 The Commonwealth regulation applies to a corporation, in trade or commerce,
supplying goods that are intended to be used, or are of a kind likely to be used,
by a consumer. See the Trade Practices Act 1974 (Cwlth), s 65D.

This section provides for the same labelling requirements to apply to a package
of tobacco under this regulation as apply to a package under the Commonwealth
regulation.
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(3) Soap mixture is soap mixed with mineral substances or vegetable
substances or both in such proportion as to ensure that the total content of
any such substance or a mixture of them does not exceed 100 grams per
kilogram.

(3A) Soap mixture shall contain not less than 530 grams of fatty acids or
resin acids or both per kilogram.

Maximum penalty—20 penalty units.

(3B) There shall be stamped or embossed on all bars and cakes of soap
mixture for sale in that form, in boldface sans serif capital letters with a
minimum letter height of 8 mm, the words—

‘SOAP MIXTURE'.
Maximum penalty—20 penalty units.

(3C) Where soap mixture isfor sale enclosed in a package, there shall be
written in the label on or attached to that package, in boldface sans serif
capital letters with a minimum letter height of 8 mm, a statement in the
form—

‘SOAP MIXTURE
SOAP MIXED WITH (here insert
in letters with aminimum |etter
height of 2 millimetresthe
name or names of the admixed
substance or substances)’.

Maximum penalty—20 penalty units.

(4) Abrasive soap is a preparation of soap and any abrasive substance or
substances for sale as being suitable for abrasive purposes.

(4A) There shall be written in the label on or attached to a package
containing abrasive soap, in boldface sans serif capital letters with a
minimum letter height of 4.5 mm, the words—

‘ABRASIVE SOAP
or
‘PUMICE SOAP
or words having the same or asimilar effect.
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Maximum penalty—20 penalty units.

(4B) Where abrasive soap is for sale in unwrapped bars or cakes, the
words specified shall be stamped or embossed on each such bar and cake in
accordance with subsection (4A).

Maximum penalty—20 penalty units.

(5) Medicated soap is soap mixed with a drug of recognised therapeutic
properties.

(5A) There shall be written in the label on or attached to a package
containing medicated soap, in boldface sans serif capital letters with a
minimum letter height of 4.5 mm, the word—

‘MEDICINAL’, ‘MEDICATED’,
or ‘MEDICAL'’ followed
by the word * SOAP'.

Maximum penalty—20 penalty units.

(5B) Where medicated soap isfor sale in unwrapped bars or cakes, those
words shall be stamped or embossed on each such bar and cake in
accordance with subsection (5A).

Maximum penalty—20 penalty units.
(6) Borax soap is soap mixed with a quantity of not less than 20 grams
of borax per kilogram.

(7) Castile soap is soap prepared by the action of sodium hydroxide on
oliveail.

(7A) 1t shall comply with the general standard for soap prescribed by this
part.

(7B) The word ‘ castile’ or any word or words resembling or having the
same or asimilar effect as ‘castile’ shall not be used on a bar or cake of or

package containing soap other than soap that complies with the standard
prescribed by this part for castile soap.

Maximum penalty—20 penalty units.

(8) Soft soap is a product prepared from the action of a solution of
potassium hydroxide, with or without sodium hydroxide, on fats, oils or
resin.
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(8A) Soft soap—

(i) shall contain not less than 400 grams of fatty acids or resin acids
or both per kilogram,

(i) may contain not more than 30 grams of potassium silicate per
kilogram.
Maximum penalty—20 penalty units.

(9) Shaving soap in the form of shaving sticks, shaving cakes or other
solids purporting to be suitable for use in shaving shall comply with the
general standard for soap prescribed by this part.

Maximum penalty—20 penalty units.

(9A) Unwrapped cakes or sticks of shaving soap for sale in that form
shall be stamped or embossed with the name of the product.

Maximum penalty—20 penalty units.

(9B) The general labelling requirements prescribed by this part apply to
shaving soap in any form for sale in packages.

(10) Liquid soap is a product that contains not less than 100 grams per
kilogram of fatty acids or resin acids or both, combined as soap.

(10A) Liquid soap need not comply with the general standard for soap
prescribed by this part.

(11) Toilet soap is soap that complies with the Australian Standard
Specification for Toilet Soap published by the Standards Association of
Australia (AS 1877-1976).

(12) Laundry soap or bar soap is soap that complies with the Australian
Standard Specification for Laundry Tablet or Bar Soap published by the
Standards Association of Australia (AS 1878-1976).

(13) The general standard for soap prescribed by this section does not
apply to the product called washing powder.

(14) For the purposes of this section, a declaration of the presence of a
colouring substance in any variety of soap is not required.
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Requirements asto packages

164.(1) A person engaged in or in connection with the manufacture,
preparation, production or packing for sale of therapeutic goods or other
drugs shall ensure that—

(@) every package intended to be used by the person to hold such
goods or drugs or in which they are to be packed—

(i) isscrupuloudly clean and free from foreign matter;

(i) has been and is being kept stored until such time as it is
used, in such manner as to protect it from contamination
from any source;

(iii) isfree from every ingredient capable of imparting to it any
unwholesome property or poisonous or injurious matter or
thing;

(iv) isfreefrom cracks and chips;

(b) every second-hand package, intended to be used by the person,
pursuant to paragraph (a), in addition to being subject to the
requirements specified in that paragraph, has been properly
cleaned and washed in accordance with this part;

(c) every cork, crown seal, wad or appliance intended to be used by
the person in the closing or sealing of such goods or drugsis new
and clean and has been and is being kept stored until it is so used,
in such manner as to protect it from contamination from any
source.

Maximum penalty—20 penalty units.

(2) A person shall not use for the purpose of holding any substance or
thing a package intended to be used by the person for holding therapeutic
goods or other drugs, if such use were such as to result in the likelihood of
contaminating or affecting the quality or taste of such goods or other drugs
if they were subsequently packed in that package.

Maximum penalty—20 penalty units.

(3) A person shall not use a package intended to be used by the person
for holding therapeutic goods or other drugs as a receptacle for urine or
sputum or for the purpose of holding, storing or preserving a pathological
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specimen or any objectionable matter or thing.
Maximum penalty—20 penalty units.

Restrictions on use of certain second-hand packages

165. A person shall not pack therapeutic goods or other drugs for salein
a package that has been previously used where that package is made wholly
or partly of paper, cardboard or the like absorbent material.

Maximum penalty—20 penalty units.

Requirements asto conduct of business of preparing second-hand or
used packagesfor sale

166.(1) A person shall not conduct the business of preparing
second-hand bottles or used bottles, cans or other packages for sale as
packages of therapeutic goods or other drugs unless and until—

(@) theplacein or at which those packages are and are to be stored;

(b) the plant to be used, methods of treatment (whether by washing,
cleaning or other process) and storage of those packages;

have been approved by the chief executive.
Maximum penalty—20 penalty units.

(2) Packages that have been treated in accordance with subsection (1)
shall be stored and kept stored in such place and manner as to ensure that
those packages are protected from re-contamination by dust or other means.

Maximum penalty—20 penalty units.

(3) A person shall not convey a package that has been treated and stored
in accordance with subsections (1) and (2) through a street or other open
place by such method and in such manner asto render that package likely to
be contaminated by dust or other means.

Maximum penalty—20 penalty units.

(4) A person shall not sell as fit for use as a package for therapeutic
goods or other drugs a second-hand package or used package that has not
been treated, stored and kept stored in accordance with subsections (1) and

).
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Maximum penalty—20 penalty units.

(5) The chief executive may at any time furnish to a person engaged in
the packing of therapeutic goods or other drugs a list of persons and their
business addresses whose premises and plant have been approved by the
chief executive under subsection (1).

Packaging of certain therapeutic and other substances

167.(1) A person must not sell a prescribed substance unless it is
packed—

(@ in a reclosable container that has directions for opening and
closing the container conspicuously marked or written on it or on
alabel securely attached to it; or

(b) inanon-reclosable container.
Maximum penalty—38 penalty units.
(2) Subsection (1) does not apply to a prescribed substance—
(@ inacontainer holding 500 solid dosage units or more; or

(b) supplied to a person whom the doctor, dentist, veterinary surgeon
or pharmacist prescribing or supplying the substance believes
would suffer undue hardship if the person were required to open a
container complying with this section; or

(c) tobeused by, or administered to, apatient in ahospital or nursing
home.

(3) In this section—
“non-reclosable container” means a container that—
(@) isintheform of ablister package or other sealed unit; and

(b) is made from paper, film, plastic material, metal foil or another
sheet or strip material, other than cellulose film or unlaminated
paper; and

(c) contains a single dosage unit, whether or not as part of a
continuous series forming a strip or sheet of the same material.

“prescribed substance” means—
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(@) acapsule, lozenge, pastille, suppository, tablet or similar discrete
solid dosage unit, other than individually wrapped powders,
containing—

(i) a therapeutic or animal use substance mentioned in
schedule 14, part 1; or

(if) an ester, saAlt or other derivative of atherapeutic or animal use
substance mentioned in schedule 14, part 1; or

(b) a liquid preparation containing a therapeutic or anima use
substance mentioned in schedule 14, part 2.

“reclosable container” means—

(@) acontainer fitted with a closure mentioned in schedule 13, part 1,
or

(b) acontainer mentioned in schedule 13, part 2.
“therapeutic or animal use substance” means—
() atherapeutic substance; or

(b) asubstance for animal use that would be a therapeutic substance if
it were for human use.

Biological preparations
168.(1) Inthis section—
“biological preparation” means—

(@) aproduct prepared from animal tissue (including blood, lymph or
glandular secretion) or by the agency of microscopic or

ultramicroscopic organisms or ferment of any kind, used for or in
relation to therapeutic use;

(b) a synthetic compound identical with or closely related to the
products specified in paragraph (a) and in respect of which a
clamis made that it has comparabl e therapeutic use.

(2) A person shall not sell a package containing a biological preparation
unlessthe label on or attached to that package—

(8 complies with the general labelling requirements prescribed by
this part;
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(b) bearsthereon or therein—

(i) the nature and proportion of antiseptic (if any) that has been
added;

(ii) the precautions necessary for preserving the properties of the
contents during the period to and including the expiry date;

(it1) inthe case of diphtheriaor tetanus antitoxic sera—

(A) the number of immunising units contained in any stated
volume expressed in terms of the units prescribed by
the Therapeutic Substances Regul ations made under the
Therapeutic Substances Act 1925 (UK) or the
Therapeutic Goods Regulations made under the
Therapeutic Goods Act 1989 (Cwlth), or adopted by the
National Institute of Health, Washington, D.C., United
States of America;

(B) whether or not the contents are free from organisms
natural serum, a solution of antitoxic globulins, dried
natural serum or dried antitoxic globulins;

(iv) inthe case of bacteria vaccines—

(A) theidentity and number of organisms per millilitre and
the maximal doses for administration;

(B) whether or not the contents are free from organisms
other than those peculiar to the preparation;

(v) inthecaseof antitoxin, whether or not the contentsare sterile
or contain free toxin.

Maximum penalty—20 penalty units.

(3) A biological preparation in which the growth of pathological
organisms is possible shall not be packed in a rubbercapped package for
repeated use unless there is present in the preparation a sufficient
concentration of antiseptic to inhibit bacterial growth.

Maximum penalty—20 penalty units.

(4) Where no antiseptic is present in a biological preparation, there shall
bewritten in thelabel on or attached to a package containing the preparation,
in boldface sans serif capital letters, the words—
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‘NO ANTISEPTIC ISPRESENT IN THE CONTENTS OF THIS
PACKAGE. THEY SHOULD BE USED FORTHWITH ON
OPENING AND THE UNUSED PORTION SHOULD BE

DISCARDED’.

Maximum penalty—20 penalty units.

(5) A person shall not sell abiological preparation unlessitispackedina
package prescribed by the Therapeutic Goods Regulations made under the
Therapeutic Goods Act 1989 (Cwilth) or in aclear glass container.

Maximum penalty—20 penalty units.

Duties of manufacturer

169.(1) A person who manufactures for sale atherapeutic substance shall
assign to each batch of that substance manufactured by the person a batch
number and shall make and maintain records in accordance with
subsection (2) indicating—

(@
(b)

(©)

(d)

(€)

the substances used in the manufacture of each batch;

the analyses performed on those substances referred to in
paragraph (a) and the results of those analyses;

the quantities of each substance used in the manufacture of each
batch;

the procedures and controls applied in the course of manufacture
to each batch being manufactured and the results of any
measurements made on the batch or a sample from the batch
taken during its manufacture;

the analyses performed on each batch and the results of those
analyses.

Maximum penalty—20 penalty units.
(2) The records prescribed by subsection (1) shall be maintained for—

@

(b)

at least 1 year after the expiry date shown with respect to the
therapeutic substance in question;

where no expiry date is shown, at least 6 years after the date of
completion of manufacture of the therapeutic substance in
question.
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(2A) A copy of any record made and maintained under this section,
certified as correct by the manufacturer, shall be sent to the chief executive
when and as often as the chief executive makes arequest in that behalf.

Maximum penalty—20 penalty units.

(3) A person who manufactures for sale a therapeutic substance—

(@

(b)

(©)

(d)

(€)

shall take a sample of each substance used in the manufacture of
each batch so manufactured of at least twice the quantity
necessary for the tests required to establish itsidentity and purity;

shall retain each sample taken in accordance with paragraph (a)
for at least 2 years after the date of the use of the substance in
such manufacture;

shall take a sample of each therapeutic substance so manufactured
of such quantity as is adequate to permit examination of the
substance at suitable intervals of time and the investigation of
possible complaints;

shall store the sample taken in accordance with paragraph (c)
under the conditions of storage (if any) recommended on the label
otherwise under such conditionsaswill ensure preservation of the
sample;

shall retain the sample taken in accordance with paragraph (c)—

(i) for at least 1 year after the expiry date shown with respect to
the therapeutic substance in question;

(i) where no expiry date is shown, for at least 6 years after the
date of completion of the manufacture of the therapeutic
substance in question.

Maximum penalty—20 penalty units.

(4) Wherethe chief executive considersthat it isnecessary in theinterests
of public health to do so, a sample taken and retained in accordance with
subsection (3)—

(@

(b)

shall be subjected to such analyses and examinations as the chief
executive directs; or

shall, at the direction of the chief executive, be furnished wholly
or in part to an inspector for submission by the inspector to a
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laboratory of the Department of Health.

(5) A person shall not use or cause to be used in the manufacture,
preparation or production of atherapeutic substance for sale water other than
potable water.

Maximum penalty—20 penalty units.
(6) For the purposes of this section, potable water is water—
() that has been obtained from an approved source; or

(b) that hasbeendistilled, boiled, filtered or otherwiserendered sterile
by an approved process.

(7) Potable water—

(@) shall contain not more than 100 micro-organismsin 1 ml;

(b) shall be colourless,

(c) shall not contain—
(i) micro-organisms of intestinal origin;
(if) objectionable chemical constituents;
(iii) sediment;

(d) shall not be used for any purpose specified in this part requiring
the use of potable water unlessiit has been stored and kept during
the period between its collection or sterilisation and its

manufacture or sale in such place and such manner as to protect
and preserve it from contamination.

Maximum penalty—20 penalty units.

Specificationsfor places

170.(1) A person shall not establish or conduct or suffer or cause to be
established or conducted a business with respect to or connected with the
manufacture, preparation, production, storage, handling, packing,
displaying, serving, selling or other dealing with any therapeutic substance
or other drug in or at a place other than a place that compliesin all respects
with this part.

Maximum penalty—20 penalty units.



s171 102 s171
Health Regulation 1996

(2) The occupier of aplace in or at which any therapeutic substance or
other drug for sale or a substance used or intended to be used in the
manufacture or preparation of any therapeutic substance or other drug for
sale is manufactured, prepared, produced, stored, handled, packed,
displayed, served, sold or otherwise dealt with, shall ensurethat that placeis
at al times—

() adeguateinsize;
(b) properly enclosed, floored, ceiled and lined,

(c) lighted in accordance with the appropriate provisions of the
Factories and Shops Act 1960;

(d) effectively ventilated;

(e) provided with effective subfloor ventilation, save where the floor
is constructed of concrete or similar impervious material;

(f) constructed and maintained in accordance with the part 17,

(g) provided with an adequate supply of potable water, washbasinsin
theratio of 1 basin to every 12 persons, conveniently located and
fitted, and a constant supply of soap and clean towels;

(h) provided with—

(i) for the use of the occupier and the occupier’s employees,
sufficient sanitary conveniences for both sexes,

(if) change rooms in accordance with the appropriate provisions
of the Factories and Shops Act 1960;

(iii) sewerage and drainage in compliance with the requirements
of the local government, in accordance with the Sewerage
and Water Supply Act 1949 or any other enactment relating
to sewerage or drainage, maintained at al timesin good and
efficient working order.

Maximum penalty—20 penalty units.

Prohibition of use of certain places

171. A person shal not manufacture, prepare, produce, store, handle,
pack, display, serve or sell any therapeutic substance or other drug for sale
or a substance used or intended to be used in the manufacture, preparation
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or production of any therapeutic substance or other drug for salein or at a
place or part of aplace—

(@) thatisat any time—

(b)

(©

(d)

(i)

(i)

used as a deeping apartment or in which there is a bed or
bedding or in direct communication by means of any door,
window or other opening with a sleeping apartment or place
inwhich thereis abed or bedding;

used as a sanitary convenience or in direct communication
by means of any door, window or other opening with a
sanitary convenience or place in which any animal or bird is
dlowedto be at large;

(iii) used as a change room;
inor a which—

(i)

(i)

work is being performed that would be likely to contaminate
that substance or drug or injuriously affect its
wholesomeness, quality or cleanliness,

there is an opening in direct communication with a sewer or
drain;

(iii) any animal or bird is stabled, kept or alowed to be at large;

that isin such an insanitary condition or so located or maintained
as to be unfit for use in or in connection with a process or
procedure specified in this section;

that is a cellar, basement, underground room or place, save with
the written consent of the chief executive.

Maximum penalty—20 penalty units.

Power of chief executiveto require cessation of use of or alterationsto
places or equipment

172.(1) The chief executive may give awritten notice requiring the owner
or occupier of a place used for the manufacture, preparation, production,
storing, handling, packing, displaying, serving or selling therapeutic goods
or other drugsfor sale, which place the chief executive has reason to believe
by reason of its situation, condition, construction or disrepair is such as to
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render possible contamination of those goods or drugs, to ceaseto usein or
In connection with a process or procedure specified in this subsection or to
reconstruct, alter, clean, repair or otherwise deal with, that place or any part
thereof as directed and within the time specified in the notice.

(2) The chief executive, by notice in writing directed to the owner or
occupier of a place used for the manufacture, preparation or production of
therapeutic goods or other drugs for sale, may prohibit the use in the
manufacture, preparation or production of such goods or drugs of any
appliance, apparatus or equipment that the chief executive has reason to
believe is unsuitable for the purpose for which it is being so used.

(3) The chief executive, by notice in writing directed to the occupier of a
place used for the manufacture, preparation or production of therapeutic
goods or other drugs for sale, may require the occupier to restrict, in the
manner and to the extent specified in the notice or to cease within the time
specified such manufacture, preparation or production.

Maintenance of places and equipment

173.(1) The occupier of a place where therapeutic goods or other drugs
for sale or a substance used or intended for use in the manufacture of
therapeutic goods or other drugs for sale are manufactured, prepared,
produced, stored, handled, packed, displayed, served or sold, at all times,
shall—

(& maintaininaclean, serviceable and sanitary condition and a state
of good repair—

(i) such placeand all vehicles used in or in connection with the
conveyance of such goods or other drugs,

(it) all apparatus, appliances, implements, fittings, machinery
and utensils used in or at such place in or in connection with
aprocess or procedure specified in this section;

(b) provide adequate facilities, including hot water, for cleaning such
place and all apparatus, appliances, implements, fittings or
machinery used in or in connection with a process or procedure
specified in this section carried out or performed in or at such
place;

(c) keep or causeto be kept—
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(d)

(€)

(f)

(i) such place free from rats, mice, cockroaches, flies or other
vermin or insects;

(if) for the purpose specified in subparagraph (i)—

(A) al materialsused in or in connection with such place so
stored, stacked and arranged as to preclude harbourage
for rates, mice, cockroaches, flies or other vermin or
insects;

(B) dl land adjoining and every shed and outbuilding
appurtenant to such place clean and free from lumber,
rubbish, garbage and del eterious substances;

(iii) theinterior surfaces of every wall and ceiling of every room
or compartment of such place thoroughly treated with paint
or other durable material;

for the purpose of compliance with paragraph (c)(i), protect, so
far asis practicable, al doors, windows and other openingsin or
at such place, by means of self-closing wire gauze doors or, asthe
case requires, wire gauze screens constructed from suitable mesh
and materials,

when required so to do by the chief executive, cause any floor of
such place to be covered with impervious material;

not conduct in such place, save with the consent of the chief
executive, any other trade or business.

Maximum penalty—20 penalty units.

(2) A person engaged in the manufacture, preparation, production,
storage, handling, packing, conveyance or delivery for sale of therapeutic
goods and other drugs shall at all times take all steps and do all such acts
and things as are necessary to protect such goods and drugs and every
ingredient used in the manufacture thereof from rats, mice, cockroaches,
flies or other vermin or insects and any contaminating or unwholesome
matter, odour or thing.

Maximum penalty—20 penalty units.
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Prohibition asto poisonous preparations

174. A person shall not keep, use or spread or cause or suffer to be kept,
used or spread a preparation containing any poison or other objectionable,
injurious or del eterious matter on, in or from any place in such manner and
to such extent as to expose therapeutic goods or other drugs for sale to the
risk of contamination.

Maximum penalty—20 penalty units.

Requirements asto personal cleanliness

175.(1) Subject to this subsection, a person engaged in the manufacture,
preparation, production, storage, handling, packing, serving, selling,
conveyance or delivery of therapeutic goods or other drugs for sale, whilst
so engaged shall—

(& not expectorate or smoke;
(b) becleanin hisor her habits, body and attire;

(c) be free from any contagious or infectious disease or
communicable skin infection or infected wound;

(d) not wear a bandage or dressing that may come into contact with
or contaminate such goods or drugs;

(e) immediately before commencing work and upon every occasion
after visiting a sanitary convenience before resuming work, wash
his or her hands and brush his or her fingernails thoroughly with
soap and clean water;

(f) for the purpose of the prevention of the risk of contamination to
or by such goods or drugs and when so directed in writing by the
chief executive so to do, wear such clothing as the person is
directed to wear.

Maximum penalty—20 penalty units.

(1A) Subsection (1)(a), so far as it relates to smoking, does not apply
with respect to a person engaged in or in connection with the storage,
handling, conveyance or delivery of therapeutic goods or other drugs for
sale in cases where such goods are enclosed in hermetically sealed
packages.
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(2) Subject to subsection (3), a person shall not expectorate or smokein
or at any place used in the manufacture, preparation, production, storage,
handling, packing, serving, selling, conveyance or delivery of therapeutic
goods or other drugs for sale or whilst on or in a vehicle engaged in the
conveyance for sale of such goods or drugs.

Maximum penalty—20 penalty units.

(3) The prohibition with respect to smoking specified in subsection (2)
does not apply in cases where therapeutic goods or other drugs for sae
contained in hermetically sealed packages are stored, handled, conveyed or
delivered.

Prohibition asto certain persons
176.(1) A person who—
(@ issuffering from—
(i) any contagious or infectious disease;

(i) any communicable skin infection or acute respiratory
infection;

(iii) any open sore or infected wound,;

(b) iswearing abandage or dressing that may come into contact with
or contaminate therapeutic goods or other drugs;

shall not be engaged in or in connection with the manufacture, preparation,
production, storage, handling, packing, serving, selling, conveyance or
delivery of therapeutic goods or other drugs for sale.

Maximum penalty—20 penalty units.

(2) A person who is a carrier of disease shall not be engaged in, or be
employed in any capacity in, a business connected with the manufacture,
preparation, production, storage, handling, packing, serving, selling,
conveyance or delivery of therapeutic goods or other drugs for sale or
handle any instrument, package, receptacle, utensil or vessel or other thing
used in or in connection with the processes or procedures specified in this
subsection.

Maximum penalty—20 penalty units.
(3) The chief executive, by order in writing directed to the chief executive,
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may require a person who is employed in or in connection with—

(@) manufacturing, preparing, producing, storing, handling, packing,
displaying, serving, selling, conveying or delivering or otherwise
dealing with therapeutic goods or other drugs for sale;

(b) handling any receptacle, utensil, vessel or other thing in, on or
from which such goods or drugs are kept or served;

to submit himself or herself to any process of clinical or bacteriological
examination specified in the order for the purpose of ascertaining whether
such person is capable of conveying the germs of disease to a consumer of
those goods or drugs and for the purpose of such examination to present
himself or herself to the medical officer in charge of the hospital nearest to
the place in question or some other duly qualified medical practitioner
specified in the order.

(4) Where the chief executive is satisfied that a person is capable of
conveying the causal agent of disease to aconsumer of therapeutic goods or
other drugs, the chief executive, by order in writing addressed to that
person, may direct that person to forthwith cease work in or in connection
with—

(@ the manufacture, preparation, production, storage, handling,
serving, selling, conveying, delivering or other dealing with such
goods or drugs for sale;

(b) thehandling or other dealing with any receptacle, utensil, vessel or
other thing in, on or from which such goods or drugs are kept or
served,

and refrain from resuming such work until after the production by the
person to the chief executive of satisfactory evidence that the person isfit to
do so and the receipt by the person of permission in writing signed by the
chief executive that the person may resume such work.

Offence asto therapeutic substance to which certain colouring
substance added

177. A person shall not manufacture, prepare, produce or sell a
therapeutic substance that contains a colouring substance other than a
permitted colouring substance stated in Standard A5 of the Food Standards
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Code.
Maximum penalty—20 penalty units.

Compliance of therapeutic goods or other drugswith certain
description or standard

178.(1) Therapeutic goods and other drugs that are included in the APF
shall comply with the descriptions therein specified for them.

(1A) However—

(@) wherever therapeutic goods or other drugs are included in the
British pharmacopoeia, APF and the British pharmaceutical
codex, the standard of the British pharmacopoeia shall prevail;

(b) wherever therapeutic goods and other drugs are included in the
APF and the British pharmaceutical codex but not in the British
pharmacopoei a, the standard of the APF shall prevail;

(c) where olive oil, cottonseed oil, sesame oil or arachis oil is
indicated in the British pharmacopoeia or British pharmaceutical
codex as a constituent of therapeutic goods or other drugs, maize
oil may be used in the stead of any of those ails.

Maximum penalty—20 penalty units.

(2) Sunscreening preparations shall comply with the Australian Standard
for Sunscreen Products—Evaluation and Classification (AS 2604—-1993) as
published by the Standards Association of Australia.

(3) A person shall not sell a sunscreening preparation which does not
comply with the above standard.

Maximum penalty—20 penalty units.

Sale, supply and use of certain therapeutic goods restricted

179.(1) A person must not sell, supply or use a reagent for testing for
antibodies to the human immunodeficiency virus unless permitted under
this section.

Maximum penalty—20 penalty units.
(2) The reagent may be sold or supplied to a person who has the
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management and control of an approved hospital or laboratory.

(3) The reagent may be used by a person in the course of the person’s
professional duties at an approved hospital or laboratory.

(4) The chief executive may approve a hospital or laboratory in writing
for the purposes of this section if the chief executive is satisfied the reagent
will be used in a safe and correct manner.

(5) The chief executive may impose conditions on the approval that the
chief executive considers appropriate.

PART 1/—VERMIN CONTROL
Division 1—Preliminary

Definitions
180. In this part—

“assembly place” means a place designed, constructed, adapted or used for
the assembly of persons for civic, political, educational, transit,
religious, social, recreational, sporting, entertainment or amusement
purposes or any purpose associated with those purposes.

“occupier”, of aplace, includes, if thereisno person in actual occupation of
the place, a person entitled to possession of the place.

“permit” means a permit issued under section 194E.

“refuse” includes any thing which could be a source of food for vermin or
encourage vermin to visit or frequent any place or afford or form or be
likely to afford or form shelter or attraction for vermin.

“vermin” means rats, mice, guinea pigs and other rodents capable of
carrying or transmitting a notifiable disease, but does not include a

protected animal within the meaning of the Nature Conservation Act
1992.

“vermin-proof material” means any material that effectively prevents
access by vermin.
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All vermin noxious
181. Vermin of all species are declared to be noxious.

L ocal gover nmentsto superintend
182.(1) Thispart isin force within the areas of al local governments.

(2) Each local government must enforce this part and do and provide all
acts, matters and things necessary for the enforcement of this part.

Division 2—Measures to be adopted by owners and occupiers

Buildings etc. to be vermin proofed
183. The owner of any place must cause—

(@) every floor, wall, partition, ceiling, roof and every ancillary fitting
thereto of every building or other structure on such place to be so
construed and maintained as to prevent the entry of vermin into
such place; and

(b) every hole or opening in every floor, wall, partition, ceiling or
roof and in every ancillary fitting thereto of every building or
other structure on such place, to be securely covered with a
suitable vermin-proof material; and

(c) every retaining wall, embankment, improvement or work of any
kind or any formation, whether natural or artificial on such place,
to be so constructed and maintained as not to afford or form or be
likely to afford or form shelter or attraction for vermin.

Maximum penalty—40 penalty units.

Vegetation and other things not to provide shelter
184.(1) The occupier of any place must not—

(@ have or suffer or permit to remain on such place any vegetation
which is growing in such away as to afford or form or be likely
to afford or form shelter or attraction for vermin; and



s185 112 s187
Health Regulation 1996

(b) have or suffer or permit to remain on such place any thing which
Isin such condition or is kept or stored in such away asto afford
or form or be likely to afford or form shelter or attraction for
vermin.

Maximum penalty—40 penalty units.

(2) A reference to vermin in this section does not include vermin
permitted to be kept under division 3A.

Drains etc. to be vermin proofed

185.(1) Every covered drain, sewer, pipe, covered conduit or covered
channel within any place must be so trapped or otherwise protected by the
owner asto prevent the ingress or egress of vermin.

(2) Every disused covered drain, disused sewer, disused pipe, disused
covered conduit or disused covered channel must be removed or blocked or
otherwise dealt with by the owner so as to prevent the ingress or egress of
vermin.

Maximum penalty—40 penalty units.

Wharvesto be vermin proofed

186. The owner of any wharf, dock or dlip, must cause such place and
any retaining wall thereon to be constructed and maintained so asto prevent
vermin from sheltering on or in the wharf, dock, dslip or wall.

Maximum penalty—40 penalty units.

Food and water not to be accessibleto vermin
187.(1) The occupier of any place must cause—

() every thing on such place whichis or may be a source of food for
vermin, to be protected so as to effectively prevent access by
vermin to such thing; and

(b) every supply or collection of water on such place to be protected
as far as is practicable so as to effectively prevent access by
vermin to such water.
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Maximum penalty—40 penalty units.

(2) A reference to vermin in this section does not include vermin
permitted to be kept under division 3A.

Storage of refuse, keeping of animals
188. The occupier of any place must not—

(8 have or suffer or permit to remain on such place any refuse unless
such refuse is stored in accordance with the Environmental
Protection (Interim Waste) Regulation 1996, and in the case of an
assembly place all refuse must be collected and so stored
immediately at the conclusion of every assembly of persons at
that place; or

(b) have or keep or suffer or permit to remain or to keep on such
place any bird or animal in such away asto afford or form or be
likely to afford or form shelter or attraction for vermin.

Maximum penalty—40 penalty units.

Notification of presence of vermin
189.(1) The occupier of any place must—

(@ notify inwriting the relevant local government of the presence of
vermin on such place immediately on becoming aware of its
presence; and

(b) cause every thing which is infested with vermin to be treated in
the manner directed by the local government.

Maximum penalty—40 penalty units.

(2) A reference to vermin in this section does not include vermin
permitted to be kept under division 3A.

L ocal gover nment premises
190. The local government must—

(@ in respect of premises owned or occupied by it or under its
management or control take the measures prescribed by this
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division for owners and occupiers of places; and

(b) in respect of roads, drains and sewers, including disused drains
and sewers within its area, take such measures as are reasonably
practicable or as are required by notice given to it by the chief
executive, to prevent any road, drain or sewer from serving as a
shelter or attraction for vermin.

Division 3—Destruction of vermin by local governments

L ocal government to destroy vermin in thearea
191.(1) Thelocal government must—

(@) do all such acts, matters and things or cause to be done all such
acts, matters and things as are necessary to destroy vermin in its
area; and

(b) immediately investigate any notification that any placeisinfested
with vermin, and do all such acts, matters and things or cause to
be done al such acts, matters and things as are necessary to
destroy any vermin at such place.

(2) A reference to vermin in this section does not include vermin
permitted to be kept under division 3A.

Vermin infested areas

192.(1) The chief executive may, if satisfied on the evidence available,
that any placeisinfested with vermin, by notice in writing require the local
government to do or cause to be done such acts, matters and things
designed to destroy vermin in that place as are specified in that notice.

(2) A reference to vermin in this section does not include vermin
permitted to be kept under division 3A.

Unusual sicknessor mortality in vermin

193. If any unusual or suspicious sickness or any abnormal mortality rate
occurs in vermin in any part of its area, the local government must
immediately notify the medical officer of health, or if there is no medical
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officer of health, the chief executive, of the circumstances, and at the same
time provide the fullest information avail able relating thereto.

L ocal gover nment to examine ver min specimens

194. The local government must, when required by the chief executive by
notice in writing—

() cause such examinations as may be specified in the notice, to be
made of al vermin destroyed by it or obtained by it and must
provide within the time specified in the notice a full report in
writing containing the results of such examinations; and

(b) obtain and submit to the Centre for Public Health Sciences or
such other laboratory as may be approved by the chief executive,
such vermin specimens or specimens from vermin cadavers as
may be specified in the notice, and mark those specimens with the
particulars specified in the notice.

Division 3A—Keeping vermin

Prohibition from keeping vermin
194A.(1) A person must not keep vermin other than under this division.
Maximum penalty—40 penalty units.
(2) A person may keep vermin, without a permit, under section 194D.
(3) A person may keep rats, mice or guinea pigs—
(8 without a permit, under section 194C; or
(b) under apermit.

Conditionsunder which vermin must be kept

194B. A person permitted to keep vermin under this division must keep
them—

(@) under hygienic conditions; and
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(b) inan enclosure from which they can not escape.
Maximum penalty—40 penalty units.

Keeping up to 100 rats, mice or guinea pigs

194C.(1) A person may keep up to 100 rats, mice or guinea pigs at a
place.

(2) However, if someone else al'so keeps rats, mice or guinea pigs at the
place, the total number kept at the place must not be more than 100.

(3) In this section—
“place” means adwelling, shop or other separate premises.

Keeping vermin at a laboratory

194D. A person may keep any number of vermin at a laboratory or a
place ancillary to a laboratory for medical, research, scientific or teaching
purposes pursued at the laboratory.

Division 3B—Permits

Keeping rats, mice or guinea pigs under a permit

194E.(1) A person may keep rats, mice or guinea pigs at a place under a
permit given under this section.

(2) An application for a permit, or the renewal of a permit, must be
made, in the approved form, to the local government in whose area the place
is Situated.

(3) The local government must promptly consider the application and
either grant or refuse to grant the application.

(4) If the local government decides to grant the application, it must
promptly issue a permit to the applicant.

(5) A permit may be issued on reasonable conditions imposed by the
local government.

(6) If the local government refuses to grant the application or issues a
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permit on conditions, it must give the applicant written notice of its decision
within 14 days after making it.

(7) The notice must state—
(@) thedecision; and
(b) thereasonsfor the decision; and

(c) that the applicant may appeal against the decision to aMagistrates
Court within 28 days after the applicant receives the notice.

(8) If thelocal government fails to decide the application within 60 days
after itsreceipt, the failure istaken to be a decision by the local government
to refuse to grant the application.

Criteriafor decisions about applications

194F. In deciding the application, the local government must consider the
following criteria—

(@) the security of the place where the rats, mice or guinea pigs are
kept or intended to be kept;

(b) the conditions under which the rats, mice or guinea pigs are kept
or intended to be kept;

(c) the design and construction of the enclosure in which the rats,
mice or guinea pigs are kept or intended to be kept;

(d) the existence of a management plan, addressing the following
issues—
(i) identification and minimisation of potential risks to public
hedth;
(if) odour and noise;
(iii) security;
(iv) escape of rats, mice or guineapigs,
(v) sanitation;
(vi) waste disposdl;
(vii) pest control;
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(€)

(viii)provision of food and water;

(ix) dealing with diseased rats, mice or guineapigs;
(x) ventilation;

(xi) training of staff in disease management;

any other relevant issue.

Division 3C—Suspension or cancellation of permits

Groundsfor suspension or cancellation

194G. Each of the following is a ground for the suspension or
cancellation of a permit—

@

(b)
(©

the permit was obtained because of incorrect or misleading
information;

the holder of the permit has contravened a condition of the permit;

the holder of the permit has been found guilty of an offence
against this part.

Procedure for suspension or cancellation

194H.(1) If alocal government believes a ground exists to suspend or
cancel a permit (the “proposed action”), the local government must give
the holder of the permit written notice—

@
(b)
(©)

(d)

(€)

stating the proposed action; and
stating the grounds for the proposed action; and

outlining the facts and circumstances forming the basis for the
local government’ s belief; and

If the proposed action is suspension of the permit—
(i) stating the proposed suspension period; and
(if) explaining the effect of suspension under thisdivision; and

inviting the holder to show in writing, within a stated reasonable
time of at least 28 days, why the proposed action should not be
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taken.

(2) If, after considering all written representations made within the stated
time, the local government still considers a ground for the proposed action
exigts, the local government may—

(@) if the proposed action was to suspend the permit for a stated
period—suspend the permit for no longer than the proposed
suspension period; or

(b) if the proposed action wasto cancel the permit—either cancel the
permit or suspend it for a period.

(3) The local government must inform the holder of its decision by
written notice.

(4) The notice must be given within 10 days after the local government
makes its decision.

(5) If the local government decides to suspend or cancel the permit, the
notice must state—

(@) thedecision; and
(b) thereasonsfor the decision; and

(c) that the holder may appeal against the decision to a Magistrates
Court within 28 days after the holder receives the notice.

(6) The decision takes effect on the later of the following days—
() theday when the noticeis given to the holder;
(b) theday of effect stated in the notice.

(7) However, if the ground for the suspension or cancellation of the
permit is that the holder has been found guilty of an offence against this
part, the suspension or cancellation has no effect if the finding is quashed on

appesl.

(8) Also, subsections (1) to (7) do not apply if the holder agrees to the
local government cancelling the permit.

(9) The local government may cancel a permit under subsection (8) by
written notice given to the holder.
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Procedure for immediate suspension
1941 .(1) This section appliesif—

(@) the loca government believes a ground exists to cancel or
suspend a permit; and

(b) the local government considers the health of members of the
public may be adversely affected if urgent action to suspend the
permit is not taken.

(2) The local government may immediately suspend the permit by
written notice given to the holder of the permit.

(3) The suspension takes effect immediately the notice is given to the
holder.

(4) The notice must state—
(a) that the permit is suspended; and
(b) the reasonsfor the suspension; and

(c) that the holder may appeal against the suspension to aMagistrates
Court within 28 days after the holder receives the notice.

(5) Theloca government must at the same time give the holder a notice
under section 194H(1).

(6) The suspension of the permit continues until the first to happen of the
following—

(@) thelocal government cancels the suspension;

(b) thelocal government gives the holder notice of its decision under
section 194H(3);

(c) theend of 60 days after the notice under subsection (2) was given
to the holder.

Division 3D—Amendment of permits

Procedure for amendment
194J.(1) Theloca government may amend a permit if—
(@) theholder of the permit agrees to the amendment; or
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(b) thelocal government is reasonably satisfied the permit should be
amended.

(2) If the local government is reasonably satisfied the permit should be
amended under subsection (1)(b), the local government must give the
holder awritten notice that—

() states the proposed amendment and the reasons for the
amendment; and

(b) outlines the facts and circumstances forming the basis for the
reasons, and

(c) invites the holder to make written representations to the local
government, within a stated reasonable time of at least 28 days, to
show why the amendment should not be made.

(3) If, after considering the representations properly made by the holder,
the local government is still reasonably satisfied the permit should be
amended in the way mentioned in the notice, or in another way having
regard to the representations, the local government must—

(@) issueanew permit to the holder; and
(b) givethe holder awritten notice that states—
(i) that the old permit has been cancelled; and

(i1) the way in which the new permit is different from the old
permit; and

(iii) thereasons for the amendment; and

(iv) that the holder may appeal to a Magistrates Court against its
decision within 28 days after the person receives the notice.

(4) The new permit takes effect on the later of the following days—
(@) theday whenthe noticeis given to the holder;
(b) theday of effect stated in the notice.
(5) In this section—
“amend”, a permit, means—
(8 impose conditions on the permit; or
(b) vary any conditions of the permit.
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Division 3E—Appeals

Decisions open to appeal

194K .(1) An applicant for a permit may appea against a decision of a
local government to—

(@) refuseto grant the application; or
(b) impose acondition on the permit under section 194E(5).

(2) The holder of a permit may appeal against a decision of a local
government to—

(a8 cancel or suspend the permit; or
(b) amend the permit under section 194J(1)(b).

Starting an appeal
194L .(1) A person starts an appeal by—
(@ filing awritten notice of appea with aMagistrates Court; and
(b) serving acopy of the notice on the local government.
(2) The appea may be made to a Magistrates Court nearest the place—
(@ wherethe person lives; or
(b) where the place the subject of the application or permit is situated.

(3) However, subsection (2) does not limit the jurisdiction of another
Magistrates Court to hear the appeal.

(4) The notice of appeal must state fully the grounds of the appeal and the
factsrelied on.

Timefor starting an appeal
194M.(1) An appeal may be started at any time.

(2) However, if written notice is given of a decision, and reasons for the
decision are included in the notice, an appeal against the decision by a
person to whom the notice was given must be started within 28 days after
the person receives the notice.
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(3) A Magistrates Court may at any time extend the period for filing a
notice of appeal.

Stay of operation of decisions

194N.(1) The Magistrates Court may grant a stay of the operation of the
decision to secure the effectiveness of the appedl.

(2) A stay—

(@ may be granted on the conditions the court considers appropriate;
and

(b) appliesfor the period the court states, but must not extend past the
time when the court makes a decision on the apped; and

(c) may be cancelled or amended by the court.

Hearing procedures
1940.(1) In deciding the appeal, the Magistrates Court—
(@) hasthe powers of the local government in relation to permits; and
(b) isnot bound by the rules of evidence; and
(¢) must comply with natural justice; and
(d) may hear the appeal in court or in chambers.
(2) The appeal is by way of rehearing.

Power s of court on appeal
194P.(1) In deciding the appeal, the Magistrates Court may—
(& confirm the decision; or
(b) set aside