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HEALTH ACT 1937

[as amended by all amendments that commenced on or before 14 December 2000]

An Act to amend and consolidate the lawsrelating to public health

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Health Act 1937.

Inter pretation
5.(2) Inthis Act—

“advertisement” means any method of conveying information or making
any claim with regard to any drug or article, whether orally or by
writing or pictorialy, or by telephone, gramophone, or wireless
broadcasting or television or any other means of transmitting images
or sound or both in association, or by label, letter, circular, pamphlet,
book, magazine, newspaper, sign, poster, or otherwise.

“air cushion vehicle” means a vehicle which is designed to be supported
when in motion wholly or partly by air expelled from the vehicle to
form a cushion of which the boundaries include the water or other
surface beneath the vehicle,

“analyst” means a person appointed under this Act as a State analyst or a
person holding accreditation of a kind prescribed under aregulation.

“approved form” see section 15A 1

“article’” without limit to the generality of its meaning, includes any textile

1 Section 15A (Approval of forms)
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product, any toys, any medical or surgical apparatus or appliance, any
absorbent wool or surgical dressing, and also includes boots, shoes,
paint, poisons, drugs, biological preparations, pesticides, detergents,
dangerous substances and substances declared under aregulation to be
articles.

“authorised person” means a person authorised by this Act to do the act in
relation to which the expression is used, and includes a medical
practitioner, chemist, veterinary surgeon, or dentist.

“barber” means a hairdresser, and every person who shaves, cuts, trims,
dresses, waves, curls, stains, or dyes or who in any other way treats
the hair of any person for pay or reward, and also any person (other
than a medical practitioner) who for pay or reward performs scalp or
facia massage, manicure, pedicure, removal of superfluous hairs,
moles or birth marks, or shampoos, or in any other way whatsoever
treats the head, scalp, face, hands, skin, finger nails, toe nails, or feet or
manipulates violet rays or any other forms of electrical treatment, and
aso includes every assistant of every such person as aforesaid.

“barber’s shop” means every premises or place wherein or whereon any
of the operations of a barber are conducted or carried on.

“biological preparation” means every substance prescribed as such.

“British pharmaceutical codex” means the British pharmaceutical codex
asinforcein Queensland for the time being under the Drugs Standard
Adopting Act 1976.

“British pharmacopoeia” means the British pharmacopoeia asin forcein

Queendand for the time being under the Drugs Standard Adopting Act
1976.

“British veterinary codex” means the British veterinary codex asin force
in Queensland for the time being under the Drugs Standard Adopting
Act 1976.

“chief health officer” meansthe chief health officer of the department.

“controlled drug” means an article or substance prescribed under a
regulation to be a controlled drug.

“daily penalty” means a penalty for each day on which any offence is
continued, after notice has been given to the offender of the
commission of the offence, or after a conviction or order by any court,
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asthe case may be.
“dentist” means adentist within the meaning of the Dental Act 1971.

“district” means aheath service district declared under the Health Services
Act 1991

“drug” without limiting the ordinary meaning of the term, means any
article used for or in the composition or preparation of medicine for
internal or external consumption or use by humans, and includes
disinfectants, germicides, antiseptics, pesticides, detergents,
preservatives, deodorants, anaesthetics, tobacco, narcotics, soaps,
cosmetics, dusting powders, essences, unguents, and all other toilet
articles, and al so includes goods for therapeutic use within the meaning
of the Therapeutic Goods Act 1989 (Cwlth), and an article or substance
declared under aregulation to be adrug.

“drug dependent person” means a person—

(@ who, as a result of repeated administration to the person of
controlled or restricted drugs or poisons—

(i) demonstratesimpaired control; or

(ii) exhibits drug-seeking behaviour that suggests impaired
control;

over the person’s continued use of controlled or restricted drugs

or poisons; and

(b) who, when the administration to the person of controlled or
restricted drugs or poisons ceases, suffers or is likely to suffer
mental or physical distress or disorder.

“have in possession” includes having under control in any place whatever,
whether for the use or benefit of the person of whom the term is used
or of another person, and athough another person has the actua
possession or custody of the thing in question.

“health practitioner registration Act” means any 1 of the following
Acts—

e Chiropractors and Osteopaths Act 1979
e  Dental Act 1971
*  Dental Technicians and Dental Prosthetists Act 1991
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e Medical Act 1939

e Occupational Therapists Act 1979
*  Optometrists Act 1974

*  Pharmacy Act 1976

e Physiotherapists Act 1964

*  Podiatrists Act 1969

*  Psychologists Act 1977

*  Speech Pathologists Act 1979.

“hospital” means a hospital within the meaning of the Health Services Act
1991.

“house” includes a school, also a factory or shearing or wool shed or tent,
and any other building or structure in which persons dwell or are
employed, and also includes any houseboat and any vessel lying in any
river, harbour, or other water within the territorial waters of
Queensland other than a vessel belonging to the Australian Defence
Force or the defence force of aforeign country.

“injurious’ includes dangerous.

“inspector” includes a chief inspector, amedical or engineering inspector,
an assistant inspector and an environmental health officer.

“label” means alabel, tag, brand, mark, or statement in writing, whether or
not containing any pictorial or other descriptive matter.

“licenceg” means alicencethat isin force under this Act.

“licensee”, when used with reference to a licence issued under this Act,
means the holder for the time being of such licence.

“Local Government Act” means the Local Government Act 1993, and
includes the City of Brisbane Act 1924.

“manager”, for a district, means the manager for the district under the
Health Services Act 1991.

“medical officer of health” means the medical officer of health appointed
by the local government or other person performing the duties of such
office for the time being under the provisions of this Act.
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“notifiable disease” means any disease declared pursuant to section 32 to
be anotifiable disease.

“occupier” includes a person having the charge, management, or control of
premises, and in the case of a house which is let out in separate
tenements, or in the case of alodging house whichislet to lodgers, the
person receiving the rent payable by the tenants or lodgers either on the
person’ s own account or as the agent of another person, and in the case
of avessel, the master or other person in charge thereof.

“officer” includes a health officer or amedical officer of health, an analyst,
or an inspector, or any other person appointed to discharge the duties
of an office under this Act, and whether, in any such case, any such
appointment has been made by the Governor in Council or by thelocal
government, and, where necessary, includes any person for the time
being discharging the duties of an office under this Act.

“official dose”, when used with reference to any drug or other article,
means the maximum dose (if any) stated in the British pharmacopoeia.

“opium” includes raw opium, prepared opium, medicinal opium, smoking
opium, opium charcoal, and every other morphine containing
preparation of the juice of the opium poppy, aso any admixture,
preparation, or solution containing any of those substances.

“owner” means the person other than Her Majesty who for the time being
is entitled to receive the rent of any land, or who, if the same werelet to
atenant at arack-rent, would be entitled to receive the rent thereof, and
includes any lessee from the Crown, and any superintendent, overseer,
or manager for such lessee residing on the holding, and in the case of a
gold field or mineral field also includes the holder of amining lease or
miner’s homestead |ease and the lawful occupier of a business area or
residence area under the laws for the time being in force relating to
mining and, as respects any land leased to any person or corporation
by Queendand Rail, such lessee.

“package” includes every means by which goods are cased, covered,
enclosed, contained, or packed, and includes a cask, bottle, jar, vessdl,
bag, box, or other receptacle.

“paint” without limiting the ordinary meaning, includes any substance of
any kind whatsoever used or intended to be used for application as a
colouring or protective coating to any surface, and includes oil paint,
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water paint, enamel, distemper, and any tinting substance for usein the
composition of any paint or for adding to any paint.

“parent” means the father or mother or any other person having the
custody of achild.

“person” includes a company, partnership, and any body or association of
persons.

“pesticide” includes any insecticide, rodenticide, arachnidicide, pulicide,
weedicide or fungicide.

“pharmacist” means a pharmacist within the meaning of the Pharmacy
Act 1976.

“place’ includes any house, building, ship, barge, boat, vehicle, car, station,
wharf, shed, land, or premises.

“poison” means every substance or article prescribed as such.

“premises’ includes messuages, buildings, lands, easements, and
tenements of any tenure, and aso any vehicle.

“prescribed” means prescribed by this Act or by a local law of a local
government in cases where a local government has jurisdiction over
the matter in question.

“private health facility” see Private Health Facilities Act 1999, section 8.
“private hospital” see Private Health Facilities Act 1999, section 9.

“prohibited article” means an article the manufacture, sale, or use of, or
other dealing with which in its then state or condition is prohibited by
this Act, either absolutely or conditionally.

“Queendand Radium Institute” means the Queensland Radium Institute
constituted under this Act, and also, where necessary, includes a
member or secretary or officer of the said institute.

“registrant” means a person registered under a health practitioner
registration Act.

“registrant’s board”, for a registrant, means the board responsible for
administering the health practitioner registration Act under which the
registrant is registered.

“restricted drug” means every substance or article prescribed as such.
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“road” shall have the meaning assigned to it by the Local Government Act.

“sale”’ includes barter, and also includes offering or attempting to sell, or
receiving for sale, or having in possession for sale, or exposing for
sale, or sending, forwarding, or delivering for sale, or causing or
suffering or permitting or allowing to be sold or offered or exposed for
sale, but, refers only to sale for consumption or use by humans, and
also, so far as relates to any poison, or to any restricted drug, or to any
controlled drug, or to any biological preparation includes supplying,
exchanging, lending, or giving away, and whether for consumption or
use by humans or for any other purpose whatsoever, and also includes,
in relation to any article for use by humans, permitting or allowing
such use as ameans of advertisement.

“school” includes State schools, grammar schools, technical schools,
private schools, Sunday schools, and al other schools at which
children attend.

“shoes’ includesthe articles usually sold as dippers or sandals.

“sole” means all that part of aboot or shoe which in useis under the foot of
the wearer, including both the outsole and the insole and the heel, but
not including the thin dlip of leather, paper, or like material which is
affixed to the upper surface of the inner sole and also not including
thread, wax, rivets, pegs, nals, toe-plates and heel-plates.

“State”, when used with reference to any person appointed to an office
under or for the purposes of this Act, means an appointment so made
by the Governor in Council.

“stormwater drain” means any drain for the carrying off of stormwater,
being water other than sewage.

“substance” includes a preparation, admixture, or derivative of a substance.

“vehicle’” without limiting the ordinary meaning of the term, means any
motor vehicle, omnibus, coach, cart, sulky, bicycle, velocipede, train,
railway carriage, aeroplane, airship, balloon, or other means of
conveyance or transit.

“vessel” includes a ship, aboat, an air cushion vehicle and every other kind
of vessal used in navigation, and also includes any aircraft.

“veterinary surgeon” means a veterinary surgeon within the meaning of
the Veterinary Surgeons Act 1936.
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“writing” includes partly printing and partly writing, and printing,
typewriting, lithography, photography, and other modes of
representing and reproducing wordsin avisible form.

(2) Generaly al terms used in this Act shall have the meanings (if any)

assigned to them by the Local Government Act.

PART 2—GENERAL POWERS

Division 1—Central government

Appointment of chief health officer
7.(1) Thereisto be achief health officer of the department.
(2) The chief health officer must be amedical practitioner.
(3) The chief health officer isto be appointed by the Governor in Council.

Delegation of chief health officer’s powers
8. The chief health officer may delegate the chief health officer’ s powers

under any Act to any person.

Manager of public health servicesfor the State
8A.(1) Thereisto be amanager of public health servicesfor the State.

(2) The manager—
(@ must beamedica practitioner; and
(b) istobeemployed asapublic service officer, or asaheath service
employee under the Health Services Act 1991.
(3) The manager must, subject to the chief executive, manage the ddlivery
of services dealing with public health in the State, including, for example,
the prevention and control of disease and sickness and the prevention of

injury.
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Default of local gover nment

9.(1) The Governor in Council may, by order, require the local
government to exercise and perform within atime limited by the order such
of the express powers and authorities charged to it by the Local Government
Act as the Governor in Council may deem to be necessary for the sufficient
exercise and performance of the function of health delegated to it by such
Act, and to exercise and perform such other of the functions delegated to it
by the said Act, and to make such local laws as the Governor in Council
may deem to be necessary for promoting and maintaining the health of the
local government’ s area and its inhabitants.

(2) If the local government fails to carry out the requirements of any
order made under and in pursuance of this section within the time limited
such order may be enforced by prerogative order, or the chief executive may
do the act or thing, or cause it to be done, or otherwise enforce the
provisions of such order, and may by order direct that all costs and
expenses thereby incurred, including remuneration to any persons appointed
by the chief executive in that behalf, shall be paid by the local government.

(3) A copy of an order made for the payment of such costs and expenses
may be filed in the office of the registrar of the Supreme Court, and may
thereupon be enforced in the same manner as if the same were an order of
that court.

(4) For the purposes of this section the chief executive and any person
appointed by the chief executive in that behalf shall have all the powers of
such local government and its officers other than (save as hereinafter
provided) the power of levying rates.

(5) Any sum specified in an order for payment of such costs and
expenses shall be deemed to be expenses properly incurred for and on
behalf of the defaulting local government and to be a debt due from it.

(6) If the local government refuses to pay any such sum within a period
of 30 days after demand, the Governor in Council may from time to time
empower the chief executive to make and levy arate of sufficient amount to
defray the debt so due from it and all costs and expenses incurred in
consequence of the non-payment of such debt.

(7) The chief executive when so empowered shall have the same powers
of making and levying the rate as the local government would have had in
the case of arate made by it.
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(8) After paying al sums of money so due, the surplus (if any) shall be
paid by the chief executive to or to the order of the local government.

(9) The chief executive may from time to time certify the amount of costs
and expenses that have been incurred, or an estimate of the costs and
expenses about to be incurred, by the chief executive or any persons
appointed as aforesaid, and also the amount of any loan required to be
borrowed for the purpose of defraying any such costs and expenses; and the
certificate of the chief executive when confirmed by the Minister shall be
conclusive asto all mattersto which it relates.

(10) Whenever the chief executive so certifies aloan to be required the
Treasurer may advance to the chief executive the amount of the loan so
certified to be required; and the chief executive may by any instrument duly
executed charge the operating fund with the repayment of the principal and
interest due in respect of such loan, and every such charge shall have the
same effect asif the local government had itself obtained such loan.

(11) The surplus (if any) of such loan, after payment of the costs and
expenses aforesaid, shall, on the amount thereof being certified by the chief
executive, be repaid to the Treasurer.

(12) In this section—

“expenses’ includes all sums payable by or by the order of the chief
executive.

(13) When in carrying out the provisions of this section any medical
certificate is necessary, such certificate may, in the absence of a medical
officer of health, be signed by any medical practitioner, and shall for all such
purposes be as good, valid, and effectual asif signed by amedical officer of
health.

Regulation of sewerage, stormwater drainage etc. by Governor in
Council

10.(1) The Governor in Council may, by order, prohibit within atime to
be specified in the order—

(&) the carrying-off of sewage or stormwater drainage into—

(i) a watercourse, stream or canal (whether subject to tida
influence or not); or
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(i) any watercourse, stream or cana in which sewage or
stormwater drainage is already being carried off (whether
subject to tidal influence or not); or

(iii) any stormwater drain, open or underground channel, or open
water channel, or water table in any road; or

(iv) any sewer, or stormwater drain, or open or underground
channel, or open water channel, or water tablein any road, or
in which sewage or stormwater drainage is already being
carried off; or

(v) covered places; or

(b) the disposal of sewage or stormwater drainage by works of
subsurface irrigation, or any other means specified in the order, or
otherwise than by the means specified in the order;

and thereupon it shall be the duty of the local government to make, and
within the time specified in the order, such other provision for sewerage or
stormwater drainage as is specified, and also to take such temporary
measures as may be directed to be taken in the same or any other order.

(2) If the local government makes default in compliance with any such
order with the time limited therein the chief executive may, and without any
further or other direction by the Governor in Council, do and execute all
such acts, matters, or things as are required to be done or executed by such
order.

(3) All costs and expenses incurred by the chief executive under and in
pursuance of this section shall upon the order of the chief executive be paid
by the local government.

(4) Any order made by the chief executive upon the local government for
the payment of costs and expenses incurred by the chief executive under and
in pursuance of this section may be enforced in the manner provided in
section 9, and section 9 shall be applicable to all such costs and expenses.

Power to make inspections etc.

15.(1) The Minister may from time to time cause to be made such
Inspections, investigations, and inquiries asthe Minister thinksfitin relation
to any matters concerning the public health in any place, or concerning any
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matters with respect to which the chief executives' s sanction, approval, or
consent is required by this Act, and the chief executive must from time to
time cause to be made such inspections, investigations, and inquiries as are
directed by the Governor in Council or by this Act.

(2) The chief executive may make orders as to the costs of an inspection,
investigation or inquiry under subsection (1), and as to the parties by whom,
or the fund out of which, such costs shall be borne.

(3) When any such order has been confirmed by the Minister and
published in the gazette, averified copy thereof may be filed in the office of
the registrar of the Supreme Court, and may thereupon be enforced in the
same manner asif it were an order of that court.

(4) When any inspection, investigation, or inquiry is directed to be made
by the Governor in Council or the Minister, the person directed to make the
same shall for the purposes of making such inspection, investigation, or
inquiry have and may exercise all the powers, authorities, and jurisdiction of
a commission under the Commissions of Inquiry Act 1950 and may enter
and inspect any building, premises, or place the entry or inspection whereof
appears to the person requisite for the purposes of such inspection,
investigation, or inquiry.

(5) Before the Minister causes an inspection, investigation or inquiry to
be made under subsection (1), the Minister must seek advice from the chief
executive and the chief health officer.

Approval of forms
15A. The chief executive may approve forms for use under this Act.

Power s of chief executivein default of local gover nment

16.(1) When the chief executive is satisfied that alocal government has
made default in doing any act or thing which under the provisions of this
Act it is its duty to do, or in enforcing any of the provisions of this Act
which it is its duty to enforce, or has not exercised any power conferred
upon it by this Act, the chief executive may make an order directing the
local government to do its duty in the matters within atime limited by the
order.
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(2) If such duty is not performed in the time limited, the order may be
enforced in the manner provided in section 9, and the provisions of
section 9 shall be applicableto all costs and expenses incurred in enforcing
such order.

(3) When in carrying out the provisions of this section any medical
certificate is necessary, such certificate may, in the absence of a medical
officer of health, be signed by any medical practitioner requested so to do by
the chief executive, and shall for all such purposes be as good, valid, and
effectual asif signed by amedical officer of hedlth.

Power in emergencies

17.(1) If the Minister, after seeking advice from the chief executive and
the chief health officer, considers there is an emergency, the Minister may,
and must when directed by the Governor in Council so to do, exercise,
undertake, and perform any or al of the functions, duties, powers, and
authorities delegated to or vested in or imposed upon the local government
by the Local Government Act or this Act, and may give such orders and
directions, and do such other acts, matters, or things as the Minister
considers necessary or expedient or as are in the Minister's opinion
calculated to promote, safeguard or maintain the health and wellbeing of the
people, or to overcome such emergency, or to remove or abate the cause or
causes of such emergency, whether express authority, power, or jurisdiction
is conferred on the Minister, the chief executive, the chief health officer or
the local government by this Act or the Local Government Act or not.

(2) All costs and expenses incurred by the Minister under and in
pursuance of the provisions of this section shall upon the order of the
Minister be paid by the local government, or by the local governments if
more than 1 concerned, and in the latter case in such proportions as the
Minister by the Minister’s order may direct.

(3) Any order made by the Minister upon a local government for the
payment of costs and expenses incurred by the Minister under and in
pursuance of this section may be enforced in the manner provided in
section 9, and section 9 shall be applicable to all such costs and expenses.

(4) When in carrying out the provisions of this section any medical
certificate is necessary, such certificate may, in the absence of a medical
officer of health, be signed by any medical practitioner requested so to do by
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the chief executive, and shall for all such purposes be as good, valid, and
effectua asif signed by amedical officer of health.

Power to make order on memorial of party aggrieved by decision of
the local gover nment

18.(1) Any person aggrieved by the decision of alocal government in
any case in which the local government is empowered to recover any
expenses incurred by it, may within 21 days after notice of such decision
address a memorial to the chief executive stating the grounds of the
person’s complaint, and shall deliver a copy thereof to the local government.

(2) The chief executive may make such order in the matter asto the chief
executive seems just.

(3) Any proceedings that have been commenced for the recovery of such
expenses by the local government shall on the delivery to the local
government of the copy of the memorial be stayed.

(4) The chief executive may if the chief executive thinks fit by order
direct the local government to pay to the person so proceeded against such
sum as the chief executive considers to be ajust compensation for the loss,
damage, or grievance sustained by such person.

Chief executive to give notice of proceedingsto boards
18A.(1) This section appliesif—

(@ ahealth service employee, or public service employee within the
department, starts proceedings against a registrant or a nurse for
an offence against this Act or another Act administered by the
Minister; or

(b) the chief executive suspends or cancels, or imposes or varies
conditions on, an authority held by a registrant, nurse or
veterinary surgeon under the Health (Drugs and Poisons)
Regulation 1996; or

(c) the chief executive suspends or cancels, or imposes or varies
conditions on, an approva held by a medical practitioner under
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the Health (Drugs and Poisons) Regulation 1996, section 122,2
to dispense, prescribe, administer or supply a controlled drug to
or for aclass of drug dependent persons.

(2) The chief executive must, as soon as practicable after the chief
executive or employee takes action mentioned in subsection (1), give written
notice about it—

(@) for aregistrant—to the registrant’ s board; or
(b) for anurse—to the Queensland Nursing Council; or

(c) for aveterinary surgeon—to the Veterinary Surgeons Board of
Queendand.

(3) For subsection (1)(a)—

“health service employee” means a person appointed under the Health
Services Act 1991, section 243

Division 3—Local government

L ocal governmentsto see to the execution of regulations

19. The local government of any local government area within which or
part of which any regulations, or orders of the chief executive, arein force
shall if required by the chief executive superintend and see to the execution
thereof, and shall do and provide all such acts, matters, and things as may
be necessary for superintending or aiding in the execution of such
regulations or orders as the case requires.

L ocal gover nmentsto report

20.(1) Every medical officer of health shall make an annual report to the
local government in such form as the chief executive may direct in relation
to the public health of its area and its inhabitants, and every loca
government shall make an annual report to the chief executive in the form

2 Health (Drugs and Poisons) Regulation 1996, section 122 (Approval needed for
treating drug dependent person with controlled drugs)

3 Health Services Act 1991, section 24 (Appointment of health service employees)
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directed by the chief executive in relation to the public health of itsareaand
its inhabitants.

(2) Thelocal government shall transmit copies of such annual reports of
itsmedical officer of health to the chief executive.

(3) Every annual report so made to the local government and a copy of
every annua report so made by the local government shall be open to
ingpection at the office of the local government concerned.

Power of local gover nment to abate nuisance

21.(1) A loca government shall have power to institute proceedingsin
respect of any act or omission whereby or in consequence of which a
nuisance arises by the pollution of any watercourse, stream or canal
(whether subject to tidal influence or not) within or passing through its area,
or passing along the boundaries thereof, against any other local government
or person, whether such pollution arises within or without the area of such
first mentioned local government and may take such steps as are deemed
necessary to abate such nuisance, and may recover the expensesincurred in
so doing from the local government or person by whose act or omission
such nuisance has been occasioned.

(2) A local government or local governments may, with the approval of
the Governor in Council, carry out any work in any river or watercourse
(whether subject to tidal influence or not) within or passing through the area
or areas of such local government or local governments, or passing along
the boundaries thereof, for the purpose of preventing or removing the
pollution of any such river or watercourse or of abating any nuisance arising
therefrom.

(3) No approval isto be given until the local government shall first have
been given at least 1 month’ s notice of the intention to give the approval, so
asto enable any local government concerned to make representations to the
Minister in reference to the proposal.

Appointment, remuner ation, and duties of officers of local
governments

22.(1) A local government may, and when required by order of the chief
executive shall, appoint amedical practitioner as medical officer of health,



s24 27 s24
Health Act 1937

and also such analysts, inspectors, and other officers as may be necessary
for the due execution of the provisions of this Act and the regulations and
local laws.

(2) Such medical officer of health and any such analyst, inspector or
other officer shall perform—

(8 such dutiesrelating to the due execution of the provisions of this
Act and, in relation to health, as the local government from time
to time directs, and

(b) such duties relating to the due execution of the provision of this
Act and relating to health as are, by order of the chief executive
addressed to the local government, required to be performed by
such medical officer of health or such analyst, inspector or other
officer.

() The local governments of 2 or more contiguous local government
areas may join in the appointment of a medical officer of health, analyst,
ingpector, or other officer, and in directing the duties to be performed by
such officers, and in remunerating them.

(4) If alocal government does not appoint or join in appointing a medical
officer of health, analyst, inspector, or other officer within such time as the
chief executive may by order direct, or within 30 days after the occurrence
of a vacancy in such office, the chief executive with the approva of the
Governor in Council may appoint such medical officer of health, anayst,
inspector, or other officer, and also fix areasonable amount for the officer’s
remuneration, which, in the case of a medical officer of health, shall not be
less than $20 for any year, and the remuneration so fixed shall be a charge
upon the operating fund, and shall be paid to the officer by the local
government, and in default of payment may be recovered by the officer by
action in any court of competent jurisdiction.

(5) If such appointment is made by the chief executive for 2 or more
contiguous local governments areas, the chief executive shall also fix the
proportion of remuneration to be paid by each local government concerned.

L ocal government analysts

24.(1) A State analyst may with the approval of the chief executive be
appointed by alocal government to beits analyst.
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(2) However, in every such case the whole of the remuneration paid to
the State analyst as analyst or expert of the local government shall by the
analyst be forthwith transmitted to the chief executive for payment into the
consolidated fund.

(3) Every analyst of alocal government shall furnish areport to the local
government once at least in every 3 months showing the number of articles
analysed or examined by the analyst during the last preceding 3 months, the
result of each analysis or examination, and the sum paid to the analyst in
respect thereof.

(4) Such report shall be presented at the next meeting of the local
government.

(5) Every local government shal thereupon transmit to the chief
executive a certified copy of such report.

Medical officer of health to have powers of inspectors

25. The medical officer of health shall, in addition to the powers
conferred on the officer by this Act, have al the powers of an inspector of
the local government.

Non-disqualification of medical practitioner by receipt of fees

26. A payment made to a medical practitioner in pursuance of this Act
shall not disqualify that practitioner from serving and voting as a councillor
of alocal government.

Division 4—Appointment of officers under and for the purposes of the
Act

Appointment of officers

27.(1) The Governor in Council may from time to time appoint such
medical directors (who shall be medical practitioners), medical inspectors
(who shall be medical practitioners and experts in sanitary science), health
officers (who shall be medical practitioners), public vaccinators (who shall
be medical practitioners), dentists, anaysts, engineering inspectors, sanitary
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engineers, inspectors, nurses, and other officers as the Governor in Council
thinks necessary.

(2) The Governor in Council may if the Governor in Council thinks fit
assign local government areas or parts of local government areas to any
such officers.

Prohibition on use of term State analyst

27A. A person—
(@ shal not advertise himself or herself or hold himself or herself
out as a State analyst;

(b) shall not take or use or by inference adopt (either alone or in
conjunction with any other name, title, word or letter)—

(i) the words ‘State analyst’ or any abbreviation or derivative
thereof;

(i) any name, title, words or letters implying or which may be
construed as implying that the person is a State analyst;

unless the person holds a subsisting appointment of an analyst
made by the Governor in Council.

Rules asto competency of officers

27B.(1) The chief executive may from time to time make rules with
respect to the qualifications of inspectors, analysts, and other officersto be
appointed by the Governor in Council or the local government under and for
the purposes of this Act, and requiring that before appointment they shall
give by examination or otherwise satisfactory evidence of their competency.

(2) A rule must be approved by the Governor in Council, and is
subordinate legidation.

General powersand duties of officers

27C. Every medical director, every medical inspector, and every health
officer shall subject to the chief executive have and may exercise al the
powers vested in, and shall perform and be subject to all the duties and
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liabilities imposed upon the person in respect of the person’s office under
the provisions of this Act, and every medical inspector shall have and may
exercise all the powers vested in, and shall perform and be subject to all the
duties and liabilities imposed upon a medical officer of health of the local
government in respect of the medical inspector’ s office under the provisions
of thisAct.

Officer may attend meetings of local gover nment

27D. An officer authorised by the chief executive in that behalf may
attend any meeting of alocal government or of any committee thereof.

Holder s of certain offices health officers

27E. A regulation may declare that the holder of a stated office is,
without further appointment, a health officer.

PART 3—PREVENTION, NOTIFICATION AND
TREATMENT OF DISEASE OR DISABILITY

Division 1—Noitification of births

Definitions for division
31. In thisdivison—
“baby clinic” includes abranch clinic service.

“birth of an infant” means the birth of an infant, whether born aive or
dead, and whether prematurely or at full time, but shall not apply in the
case of the delivery of anon-viable foetus.

“district registrar” means a district registrar within the meaning of the
Registration of Births, Deaths and Marriages Act 1962.
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Notification of births

31A.(1) In any local government area or part of alocal government area
defined under aregulation within which there is now or hereafter established
ababy clinic, there shall be forwarded to the district registrar within the area
concerned a notification of the birth of any infant occurring in such area.

(2) Such natification shall be forwarded to the district registrar within a
period of 72 hours after the birth.

(3) Where the birth occurs in any public or private hospital or other
public or private ingtitution, such notification shall be forwarded by the
matron or other person in charge of such hospital or institution or the person
in charge of the portion of such hospital or ingtitution in which the birth
ocCcurs.

(4) If the birth occurs elsewhere than in any public or private hospital or
other public or private institution a notification shall be forwarded—

(@ by the midwife or person performing the duties of midwife in
attendance upon the mother, at the time of or within 6 hours after
the birth; or

(b) if there be no midwife in attendance—by the medical practitioner
in attendance upon the mother, at the time of or within 6 hours
after the birth; or

(c) if there be no doctor or midwife in attendance—by the father of
theinfant if residing in the house where the birth takes place at the
time of the occurrence; or if the father is dead or if the father is not
residing in the house where the birth takes place, at the time of the
occurrence by the occupier (other than the mother) of the house.

(5) The naotification shall be given by delivering the same to the district
registrar concerned, and such notification must be in the approved form.

(6) However, any such notification shall be deemed to be delivered to the
district registrar upon the receipt by the district registrar of a prepaid letter
addressed to the district registrar and containing such notification, or if the
person responsible for giving the notification produces the proper receipt
from a post office for a prepaid registered letter addressed to the district
registrar concerned and containing such notification.

(7) The district registrar shall within 24 hours of the receipt of such
notification transmit the same or the contents of the same to the nurse in
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charge of the baby clinic within the local government area.

(8) Any person who neglects or fails to comply with the provisions of
thisdivision shall beliable to a penalty not exceeding 10 penalty units, to be
recovered in asummary way.

(9) No provision of this section shall be construed so as to prejudice or
affect the Registration of Births, Deaths and Marriages Act 1962.

Division 2—Notifiable diseases

Definitionsfor division
31B.(1) In thisdivision—

“hospital administrator” means the person having the control or
management of a hospital.

“medical superintendent” includes, in respect of a public hospital having
no medical superintendent, the medical officer or any other person who
isin charge of the care and treatment of patients at the hospital.

“public hospital” means—

(@) apublic sector hospital within the meaning of the Health Services
Act 1991; and

(b) the Mater Misericordiae Public Hospitals.

(2) In this division, a reference to a person suffering from a disease
includes a person who is shown to have a bacterium, virus or other
micro-organism that causes or is likely to cause a particular notifiable
disease.

Declaration of notifiable diseases

32.(1) A regulation may declare a disease or disability to be a notifiable
disease.

(2) A regulation may limit the declaration to part of the State.



s32A 33 s 32A
Health Act 1937

Reporting of notifiable diseases

32A.(1) Subject to subsection (2), a medical practitioner who, upon
examining or treating a patient, believes the patient is suffering from a
notifiable disease or has symptoms of akind notified by the chief executive
inthe gazette asindicating anotifiable disease shall, as soon asis practicable
after forming the medica practitioner’s belief, give notice thereof to the
chief executive in aform acceptable to the chief executive.

(2) If the patient is examined or treated in a public hospital—

(@) the medical practitioner shall, as soon as is practicable after
forming the medical practitioner’s belief, inform the medical
superintendent of the hospital of the medical practitioner’ s belief;
and

(b) themedical superintendent shall forthwith give notice to the chief
executive of that belief.

(3) A notice required by subsection (1) or (2) to be given shall state—
(@) the nature of the disease or the nature of the symptoms,

(b) the date of onset of the disease or symptoms and the date on
which the medical practitioner formed the belief required by that
subsection to be notified;

(c) the name, address, age, sex, occupation and ethnic origin of the
patient.

(4) Where a pathological examination of specimens of human origin
indicates that the person from whom the specimens were taken is suffering
from a notifiable disease or when the results of an examination are such as
have been notified by the chief executive in the gazette as indicating a
notifiable disease, the person in charge of the place where the examination
was undertaken, shall, as soon as is practicable after that condition is
indicated or those results are obtained, give notice thereof to the chief
executive in aform acceptable to the chief executive.

(5) A notice required by subsection (4) to be given shall state—
() the nature of the disease and the results of the examination;

(b) the name and sex and, if the information is readily ascertainable,
the address, age, and occupation of the person from whom the
specimens were taken;
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(c) thename of thereferring medical practitioner.

(6) Information stated in a notice required by this section to be given by
any person may be founded on information provided by any other person.

(7) A person required by this section to give a notice to the chief
executive who—

(a) failsto givethe notice asrequired; or

(b) givesanoticethat isto the person’s knowledge false in amaterial
particular;
commits an offence against this Act.
Maximum penalty—10 penalty units.

(8) A person required by this section to give a notice to the chief
executive shall not be taken as failing to comply with the section if the
notice, instead of stating the name and address of the person in respect of
whom the notice is given, contains a reference to a code from which that
name and address can be provided by the person giving the notice, if
required to do so by the chief executive pursuant to subsection (9).

(9) The chief executive may require any person required by this section to
give anotice to the chief executive to provide the chief executive with such
further information as the chief executive may specify for the purpose of
preventing the outbreak or occurrence of a notifiable disease or suppressing
anotifiable disease.

(10) The chief executive may by gazette notice, declare that the duty
imposed by any provision of this section to give a notice not apply in
respect of any notifiable disease specified therein whether indefinitely or for
a specified period.

Investigationsin respect of notifiable diseases

32B.(1) Where the chief executive suspects that a person is suffering
from a notifiable disease, any officer may require the person to provide—

(@) the person’s name and address,

(b) the name and address or whereabouts of any person who may