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GAMING MACHINE ACT 1991

[as amended by all amendments that commenced on or before 3 April 1996]

An Act to provide for the regulation and control of gaming machines
and for connected purposes

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Gaming Machine Act 1991.

Interpretation
3. InthisAct—
“approved form” see section 213A 1

“arrangement” includes scheme, understanding, promise or undertaking,
whether express or implied.

“associate”, of aperson, has the meaning given by section 6.

“betting unit” means the least valuable bet a player may make on a
gaming machine.

“body cor porate’” means—
() acorporation as defined in the Corporations Law; or

(b) an incorporated association as defined in the Associations
Incorporation Act 1981; or

(c) any other body incorporated under any other Act or law.

1 Section 213A (Approval of forms)
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“centralised credit system” means any electronic or computer system or
devicethat is so designed that it may be used for, or adapted to enable,
the transfer of credits of gaming tokens to or from a gaming machine.

“chairperson” means a commissioner—
(@) appointed under section 13(2) and holding office; or
(b) appointed under section 19(1) and at that time acting;
as the chairperson of the commission.
“chief executive” means the chief executive of the department.
“club” means abody corporate that holds a club liquor licence.
“club liquor licence” means—
(@) alicence mentioned in the Liquor Act 1992, section 58(1)(e); or

(b) anauthority held by a non-proprietary club to sell liquor under a
Commonwealth Act.

“commission” means the Queensland Machine Gaming Commission
established under section 10.

“commissioner” means a person—
() appointed under section 13(1) or 14(2) and holding office; or
(b) appointed under section 19(2) and at that time acting;
as acommissioner of the commission.

“computer cabinet” meansthe sealable metal cabinet in agaming machine
which cabinet contains the game program storage medium and the
random access memory.

“conduct of gaming” has the meaning given by section 4.

“conviction” includes a finding of guilt, or the acceptance of a plea of
guilty, by acourt.

“deputy director” means the Deputy Director, Machine Gaming Division.
“director” means the Director, Machine Gaming Division.
“division” means the Machine Gaming Division of the department.

“electronic monitoring system” means any electronic or computer system
or devicethat is so designed that it may be used, or adapted, to receive
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data from gaming equipment in relation to the security, accounting or
operation of gaming equipment.

“employ” means to employ for fee or reward, to engage in an honorary
capacity or to engage without fee or reward.

“executive officer”, in relation to a body corporate, means each of the
chairperson, managing director or other principal executive officer of
the body corporate and every member of any executive, governing or
management body of the body corporate (by whatever name called).

“financial institution” means—

@
(b)
(©)

(d)

(€)

(f)

(9)

the Reserve Bank of Australia; or
abank within the meaning of the Banking Act 1959 (Cwilth); or

abuilding society within the meaning of the Financial Institutions
Code; or

a credit union within the meaning of the Financial Institutions
Code; or

a person who carries on State banking within the meaning of the
Commonwealth Constitution, section 51(xiii); or

a body corporate that is, or that, if it had been incorporated in
Australia, would be, afinancial corporation within the meaning of
the Commonwealth Constitution, section 51(xx); or

any other person or body that permits persons to deposit amounts
of money with that other person or body for use by, or at the
direction of, those persons for gaming or betting.

“financial year” means the period of 1 year ending on 30 June in any year
or, where the director, under section 5, approves some other date asthe
terminating date of afinancial year in a particular case, the period so
approved.

“game’ means a game designed to be played on a gaming machine and
identifiable from all other games by differences in rules or
programming.

“gaming” means the playing of a gaming machine.

“gaming equipment” means—
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(@) any gaming machine; or

(b) any linked jackpot equipment; or

(c) any electronic monitoring system; or
(d) any centralised credit system; or

(e) any part of, or replacement part for, any such machine, equipment
or system.

“gaming machine” means any device that is so designed that—

(@) it may be used for the purpose of playing a game of chance or a
game of mixed chance and skill; and

(b) it may be operated, wholly or in part—
(i) by theinsertion of agaming token into the device; or
(if) by the use of gaming machine credits; or

(iii) by the electronic transfer of credits of gaming tokens to the
device; or

(iv) by the use of gaming tokens held, stored or accredited by the
device or elsewhere; and

(c) because of making a bet on the device, winnings may become
payable;

but does not include any device declared under section 190 not to be a
gaming machine.

“gaming machine area” means any location on licensed premises where a
licensee is permitted to install a gaming machine.

“gaming machine credit” means a credit of a gaming token registered by a
gaming machine.

“gaming machine licence’” means a gaming machine licence issued under
section 43 that isin force.

“gaming machine type” means a type of gaming machine in which
different games may be installed.

“gaming token” means Australian currency and any token, credit or any
other thing that enables a bet to be made on a gaming machine, but
does not include a gaming machine credit.
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“general liquor licence” means a licence mentioned in the Liquor Act
1992, section 58(1)(a).

“gross monthly turnover”, in respect of licensed premises, means the
monetary amount of all bets made on gaming machines on the
premises during the period covered by an assessment made under
section 163.

“inspector” means—

(@) an inspector (whether by use of that term or by use of another
name containing that term) appointed under section 26; or

(b) an officer who is appointed to be an inspector under section 26; or

(c) aperson who is appointed as an inspector (whether by use of that
term or by use of another name containing that term) under
section 27; or

(d) apersonwho is, because of office, an inspector under this Act.

“jackpot” means the combination of letters, numbers, symbols or
representations required to be displayed on the reels or video screen of
a gaming machine so that the maximum winnings in accordance with
the prize payout scale displayed on the machine are payable.

“licensed machine manager” means the holder of a machine manager’s
licence, that isin force, issued under section 81.

“licensed premises’ means premises on which a licensee is licensed to
conduct gaming.

“licensed repairer” means the holder of arepairer’slicence, that isin force,
issued under section 81.

“licensed service contractor” means the holder of a service contractor’'s
licence, that isin force, issued under section 81.

“licensee” means the holder of a gaming machine licence.

“linked jackpot arrangement” means an arrangement under which 2 or
more gaming machines are linked to a device, being adevice—

(a) that records, an amount which, in the event of ajackpot or other
result being obtained on 1 of those machines, may be, or part of
the amount may be, payable as winnings; and
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(b) that, for the purpose of recording the amount referred to in
paragraph (a), receives data from each gaming machine to which
the deviceislinked; and

(c) that is not capable of affecting the outcome of a game on a
gaming machine to which the device is linked.

“linked jackpot equipment” means any jackpot meter, payout display,
linking equipment, computer equipment, programming or other device
(other than a gaming machine) forming, or capable of forming, part of
alinked jackpot arrangement.

“liquor” means liguor within the meaning of the Liquor Act 1992.
“liquor licence’” means—
(@ alicence mentioned in the Liquor Act 1992, section 58(1); or
(b) anauthority to sdll liquor under an Act, or a Commonwealth Act.

“liquor licensing authority” means the chief executive of the department
that deals with matters arising under the Liquor Act 1992.

“listed person” means a person for the time being listed on—

(8 the roll of recognised manufacturers and suppliers of gaming
machines maintained under section 130; or

(b) the roll of recognised suppliers of restricted components
maintained under section 131.

“machine manager” means—
(@ alicensed machine manager employed under section 75(3); or

(b) an applicant for a machine manager’s licence employed under
section 75(4); or
(c) aperson employed under section 75(6).
“money clearance” means the removal of gaming tokens from the drop
box of a gaming machine.

“multiple site linked jackpot arrangement” means a linked jackpot
arrangement linking gaming machines with other gaming machines on
2 or more licensed premises.

“non-proprietary club” means a club whose memorandum and articles of
association, rules, constitution or other incorporating documents
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provide that—

(@) theincome, profits and assets of the club are to be applied only in
the promotion of its objects; and

(b) thepayment of dividendsto, or the distribution of income, profits
or assets of the club among, its membersis prohibited.

“officer of thedivision” means an appointee under section 26 or 27 and a
person made available under section 28 (during the time that person
renders assistance under section 28).

“place” includes any house, wharf or premises.
“play a gaming machine” has the meaning given by section 7.

“premises’ includes messuages, buildings, lands, easements, tenements of
any tenure, vehicles or vessels.

“prescribed liquor licence’” means a liquor licence prescribed for the
purpose of this definition.

“principal executiveofficer”, in relation to a body corporate, means each
of the chairperson, managing director or other principal executive,
governing or management officer (by whatever name called) of the
body corporate.

“publicinterest” means public interest having regard to the creation and
maintenance of public confidence and trust in the credibility or integrity
of—

(& gaming; or
(b) the conduct of gaming; or
(c) the manufacture, assembly, sale, supply, installation, ateration,

obtaining, possession, operation, use, adjustment, maintenance or
repair of gaming equipment; or

(d) theadministration of licensed premises.

“recognised manufacturer or supplier of gaming machines’ means a
person for the time being listed on the roll of recognised manufacturers
and suppliers of gaming machines.

“recognised supplier of restricted components’ means a person for the
time being listed on the roll of recognised suppliers of restricted
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components.

“restricted component” means any component that is prescribed as a
restricted component when it does not form part of any gaming
machine, linked jackpot equipment, electronic monitoring system or
centralised credit system but does not include anything declared under
section 190 not to be a restricted component.

“schedule of gaming machines’ means the schedule of gaming machines
issued under section 44 that, for the time being, is in existence in
respect of the licensed premises specified in the schedule.

“service contract” means any agreement to install, alter, adjust, maintain or
repair gaming equipment provided to a licensee or that is on licensed
premises but does not include an agreement to carry out any
installation, alteration, adjustment, maintenance or repair prescribed for
the purposes of section 73(3).

“single site linked jackpot arrangement” means a linked jackpot
arrangement linking gaming machines with gaming machines on the
same licensed premises.

“vehicle’ includes any motor vehicle, omnibus, coach, cart, sulky, bicycle,
velocipede, train, railway carriage, aeroplane, airship, balloon,
hovercraft or other means of conveyance or transit.

“vessel” includes any ship, boat, punt, ferry, hovercraft and every other
kind of vessel used or apparently designed for use in navigation.

M eaning of “ conduct of gaming”
4. A referencein this Act to “ conduct of gaming” isareference to—

(@) the management, use, supervision, operation and conduct of
gaming equipment; and

(b) the sale, redemption or use of gaming tokens; and
(c) thecarrying out of centralised credit transactions; and

(d) theinstalation, alteration, adjustment, maintenance or repair of
gaming equipment; and

(e) the use or distribution of proceeds from the conduct of gaming;
and
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(f) accounting, banking, storage and other acts in connection with or
related or incidental to gaming and the conduct of gaming.

Approval of terminating date for financial year

5. The director may approve some date other than 30 June as the
termination date of a financial year which may be for a period longer or
shorter than 1 year, but not longer than 18 months, ending on the date so
approved.

M eaning of “associate”
6. For the purposes of this Act—
(@ thefollowing persons are associates of a person—
(i) the person’s spouse;

(i) aparent or remoter lineal ancestor, son, daughter or remoter
issue, brother or sister of the person;

(iii) any partner of the person;

(iv) any body corporate of which the person is an executive
officer;

(v) where the person is a body corporate—an executive officer
of the body corporate;

(vi) aperson who, in the previous year, has provided to the first
person advice for fee or reward in relation to—

(A) gaming; or
(B) the conduct of gaming; or

(C) the manufacture, assembly, sale, supply, installation,
ateration, obtaining, possession, operation, Use,
adjustment, maintenance or repair of gaming
equipment;

(vii) any employee or employer of the person;

(viii)any officer or employee of any body corporate of which the
person is an officer or employee;
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(b)

(ix) any employee of a natural person of whom the person is an
employee;

(x) any body corporate whose executive officers are accustomed
or under an obligation, whether formal or informal, to act in
accordance with the directions, instructions or wishes of the
person, or where the person is a body corporate, of the
executive officers of that body corporate;

(xi) any body corporate in accordance with the directions,
instructions or wishes of which, or of the executive officers
of which, the person is accustomed or under an obligation,
whether formal or informal, to act;

(xii) any body corporate in which the person holds a controlling
interet;

(xiii)where the person is a body corporate—a person who holds a
controlling interest in the body corporate;

(xiv)any person who is named in an affidavit forwarded or
lodged by the person under section 59 or 89;

(xv) any person who is because of paragraph (@), an associate of
any other person who is an associate of the person
(including a person who is an associate of the person by
another application or other applications of paragraph (a));
and

aperson istaken to hold acontrolling interest in abody corporate
if the person, alone or together with any associate or associates of
the person, is in a position to control not less than 15% of the
voting power in the body corporate or holds interests in not less
than 15% of the issued shares in the body corporate.

M eaning of “play a gaming maching”

7. For the purposes of this Act, a person is taken to play a gaming
machineif the person, directly or indirectly—

@
(b)

inserts a gaming token into; or
causes gaming machine credits to be registered by; or
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(c) makesabet on; or
(d) causesthe activation of any process relating to the game of; or

(e) makes or participates in the making of the decisions involved in
playing;
the gaming machine.

Act bindsthe Crown
8. This Act binds the Crown.

Acceptable evidence of age

9. For the purposes of this Act, acceptable evidence of the age of a
person is a document mentioned in the Liquor Act 1992, section 6.

PART 2—ADMINISTRATION

Establishment of commission

10.(1) Thereis established for the purposes of this Act acommission by
the name of Queensland Machine Gaming Commission.

(2) The commission—
() isabody corporate with perpetual succession; and
(b) representsthe Crown; and
(c) istohavean official sed.

(3) The official seal of the commission is to be kept in such custody as
the commission directs and must not be used except as authorised by the
commission.

(4) All courts, judges and persons acting judicially must take judicial
notice of the imprint of the official seal of the commission appearing on a
document and are to presume that it was properly affixed.



sll 22 s13
Gaming Machine Act 1991

Functions of commission
11. The functions of the commission are such—
() asare conferred upon the commission under this Act; and

(b) asare otherwise conferred upon the commission by the Minister.

Power s of commission

12.(1) The commission may do all things necessary or convenient to be
done for or in connection with the performance of its functions or exercise
of its powers under this Act.

(2) Each commissioner is, because of office, an inspector for the
purposes of this Act.

commissioners

13.(1) The commission is to consist of 5 commissioners who are to be
appointed by the Governor in Council on the recommendation of the
Minister.

(2) The Governor in Council is to appoint a commissioner to be the
chairperson.

(3) In relation to the commissioners appointed under subsection (1)—

(@ 1commissioner isto have extensive experience or knowledge of
the gaming industry; and

(b) 1 commissioner is to be a person who has an educational
gualification relating to accountancy or extensive experience in
accountancy; and

(c) 1 commissioner is to be a person who has extensive experience
or knowledge of public administration or of law enforcement; and

(d) 1 commissioner isto be a minister of religion or a person with
experience in the provision of socia welfare to the community.

(4) All commissioners hold office on a part-time basis.

(5) commissioners are to be of good repute, having regard to character,
honesty and integrity.
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(6) The Minister is to cause due inquiry to be made before a person is
appointed under this section to be, or appointed under section 19 to act as, a
commissioner in order to be satisfied that the person is of good repute.

(7) Anything done by or in relation to a person purporting to be a
commissioner appointed under this section is not invalid merely because—

() therewas adefect or irregularity in connection with the person’s
appointment as a commissioner; or

(b) the appointment had ceased to have effect.

Tenure of office
14.(1) A commissioner—

(a) isappointed with effect from the day specified for the purpose by
the Governor in Council; and

(b) holds office, subject to this Act, for such term (not longer than
3years) asis specified by the Governor in Council.

(2) If acommissioner ceases to hold office before the end of the term of
appointment, another person may be appointed in the commissioner’s place
until the end of the term.

L eave of absence

15.(1) The Minister may grant leave of absence to the chairperson on
such terms and conditions as the Minister considers appropriate.

(2) The chairperson may grant leave of absence to another commissioner
on such terms and conditions as the chairperson considers appropriate.

Register and disclosure of interests
16.(1) The Minister isto maintain—

(@) aregister of the pecuniary interests of each commissioner had by
the commissioner at the time of appointment as a commissioner
or acquired during the term of appointment as a commissioner;
and

(b) a record of personal or political associations had by each
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commissioner that might influence the commissioner in the
performance functions as a commissioner.

(2) Each commissioner must furnish to the Minister—

(@ a summary in writing of pecuniary interests had by the
commissioner at the time of appointment as a commissioner; and

(b) advicein writing of associations referred to in subsection (1)(b)
had by the commissioner at the time of appointment as a
commissioner; and

(c) within 30 days following any substantial change in the interests
referred to in paragraph (a), or a change in the associations
referred to in paragraph (b), information in writing of the change.

(3) The register and record maintained under subsection (1) is to be
updated at |east once in every period of 1 year of acommissioner’s term of
office.

(4) A commissioner who has a direct or indirect pecuniary interest in a
matter being considered, or about to be considered, by the commission
(whether at a meeting or otherwise) must, as soon as possible after the
relevant facts have come to the commissioner’s knowledge, disclose the
nature of the interest at a meeting of the commission.

(5) A disclosure under subsection (4) isto be recorded in the minutes of
the commission and, unless the Minister or the commission otherwise
determines, the commissioner must not—

(@) be present during any deliberation of the commission in relation
to the matter; or

(b) take part in any decision of the commission in relation to the
matter.

(6) For the purpose of the making of a determination by the commission
under subsection (5) in relation to a commissioner who has made a
disclosure under subsection (4), a commissioner who has a direct or
indirect pecuniary interest in the matter to which the disclosure relates must
not—

(@) be present during any deliberation of the commission for the
purpose of making the determination; or

(b) take part in the making of the determination by the commission.
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Termination of appointment of commissioners

17.(1) A commissioner ceases to hold office as a commissioner if the
commissioner—

@
(b)

(©

(d)

(€)

()
(9)

(h)

dies; or
resigns the commissioner’'s office by instrument in writing
signed by the commissioner and given to the Minister; or

becomes a patient within the meaning of the Mental Health Act
1974, or

being the chairperson—is absent, except with the leave of the
Minister, from 3 consecutive meetings of the commission; or

being a commissioner other than the chairperson, is absent,
except with the leave of the chairperson, from 3 consecutive
meetings of the commission; or

is convicted of an offence against this Act; or

is convicted of an indictable offence, whether on indictment or
summarily, punishable in the particular case by imprisonment for
1 year or more (irrespective of whether the offence is aso
punishable by a fine in addition, or as an aternative, to
imprisonment); or

iIs removed from office by the Governor in Council under
subsection (2).

(2) The Governor in Council—

(@

(b)

may remove a commissioner from office if the commissioner—
(i) without reasonable excuse contravenes section 16; or

(i) faills to discharge the commissioner’'s financia
commitments, becomes bankrupt or compounds with
creditors or otherwise takes advantage of the laws in force
for the time being relating to bankruptcy; and

must remove a commissioner from office if the Governor in
Council determines the commissioner is not a fit and proper
person to be a commissioner.
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(8) The office of the chairperson becomes vacant if the chairperson
ceases to hold office as a commissioner.

Termsand conditions of appointment of commissioners

18.(1) Each commissioner is entitled to such remuneration as is
approved by the Governor in Council—

(&) for thetime being, for the performance of the ordinary functions
under this Act of a commissioner, or where the commissioner is
the chairperson, the performance of the ordinary functions under
this Act of the chairperson; and

(b) in each case, for services of a commissioner in addition to the
ordinary functions under this Act of the commissioner, or where
the commissioner is the chairperson, for services of the
chairperson in addition to the ordinary functions under this Act of
the chairperson.

(2) Each commissioner is entitled to such allowances for reasonable
travelling expenses as are approved for the time being by the Governor in
Council.

(3) A commissioner holds office on such terms and conditions (if any)
in relation to matters not provided for by this Act as are determined, in
writing, by the Minister.

Acting appointments

19.(1) The Minister may, by instrument in writing, appoint a
commissioner to act as the chairperson—

(8 during avacancy in the office of the chairperson; or
(b) during any period, or during all periods, when the chairperson—
(i) hasbeen granted leave of absence by the Minister; or

(i) is, for any reason, unable to attend meetings of the
commission, or otherwise perform the functions under this
Act of the office.

(2) The Minister may, by instrument in writing, appoint a person to act
asacommissioner other than the chairperson—
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(@) during avacancy in the office of such acommissioner; or

(b) during any period, or during al periods, when such a
commissioner—

(i) isacting asthe chairperson; or
(i1) has been granted leave of absence by the chairperson; or

(i) is, for any reason, unable to attend meetings of the
commission, or otherwise perform the functions under this
Act of the office.

M eetings

20.(1) The commission is to hold such meetings as are necessary for the
efficient performance of its functions.

(2) Subject to subsection (3), meetings of the commission are to be
held—

(@) at suchtimes, places and intervals as are prescribed; and
(b) at such other times and places as the commission determines.

(3) The chairperson may at any time convene a meeting of the
commission.

(4) The chairperson isto preside at all meetings of the commission.
(5) At ameeting of the commission—

(@) the chairperson and 2 other commissioners constitute a quorum;
and

(b) a question is to be decided by a mgjority of the votes of the
commissioners present and voting; and

(c) the chairperson has a deliberative vote and, in the event of an
equality of votes, also has a casting vote.

(6) The commission isto keep minutes of its proceedings.

(7) The proceedings of the commission are not open to the public and
any person other than a commissioner may be excluded from the
proceedings by order of the chairperson.
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Resour ces
21.(1) Thedirector isto—
(8) remunerate each commissioner as provided in section 18; and

(b) make available to the commission (to the satisfaction of the
Minister) sufficient—

(i) administrative services; and

(ii) funds for expenses incurred in the normal conduct of
meetings of the commission;

as are necessary for the commission to perform its functions
under section 11 and exercise its powers under section 12.

(2) The director is to maintain accounts of the remuneration and
expenditure referred to in subsection (1).

Annual report

22.(1) As soon as may be convenient after 30 June in each year, the
commission must furnish to the Minister a report on the commission and
its operations under this Act during the year ended on that day.

(2) The Minister must lay the report before the Legislative Assembly
within 14 sitting days of receipt of the report.

Decisions or deter minations of commission

23.(1) Subject to subsections (2) to (4) and sections 24 and 25, any
decision or determination of the commission isfinal.

(2) A regulation may—
(@) rescind adecision or determination of the commission; and
(b) givethe commission directions about the rescission.

(3) A commission decision or determination that is rescinded is void as
from the time stated in the regulation.

(4) No right of action arises against the Crown or any person because of
the rescission.

(5) Subject to section 24(5), a decision or determination of the
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commission has effect from the making of the decision or determination or
from such other time asis specified by the commission for the purpose.

Appealsfrom commission
24.(1) A person who—
(@) may be adversely affected by a decision under section 35(5); or

(b) isorwasan applicant for or aholder of alicence under this Act or
a listed person and is aggrieved by a decision or determination
referred to in subsection (8);

may appeal against the decision or determination to the Minister.
(2) The appeal must—
(@) be madein the approved form; and
(b) statethe nature and grounds of the appeal; and
(c) beaccompanied by the fee prescribed; and

(d) be lodged with the director within 14 days of the date when the
appellant was given written advice of the decision or
determination in respect of which the appeal is made.

(3) Where subsection (2) is not complied with the appeal isvoid.

(4) Within 7 days of the lodgment of an appeal, the director is to give
written notice of receipt of the appeal to—

(@) theappdlant; and

(b) theMinister; and

(c) thecommission; and

(d) any other person who the director considers has an interest in the

appeal.

(5) The Minister may direct that the operation of a decision or
determination appealed against be stayed until the appeal is determined
under section 25 if the Minister is satisfied that the integrity of gaming and
the conduct of gaming will not be jeopardised and that the public interest
will not be adversely affected.

(6) An appellant may, by written notice lodged with the director,
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withdraw an appeal before it is determined under section 25.

(7) One-half of the fee lodged under section 24(2) isto be returned to the
appellant upon the withdrawal of the appedl.

(8 An appeal under subsection (1)(b) may be made in respect of a
decision or determination of the commission—

(@
(b)
(©
(d)
(€)

(f)

(9)
(h)
(i)

()

(k)
0]

(m)
(n)
(0)
(P)

under section 38, refusing to grant a gaming machine licence; or
under section 40(12); or

under section 48(1)(b); or

under section 49(1); or

under section 56(5), refusing an application to increase the
number of gaming machines provided to alicensee; or

under section 56(5), in respect of the increased number of gaming
machines to be provided to a licensee; or

under section 57(1); or

under section 64(12)(d); or

under section 65(1); or

under section 80(1), refusing to grant alicence under part 4; or
under section 84; or

under section 85(1); or

under section 94(12)(d); or

under section 95(1); or

under section 134(1); or

under section 134(3), refusing to approve that a person again be
listed on the roll of recognised manufacturers and suppliers of
gaming machines or the roll of recognised suppliers of restricted
components.

Deter mination of appeals
25.(1) The Minister isto consider—

(@

the contents of the appeal and information or material lodged with
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the apped; and
(b) information or material that is—
(i) giventothe Minister by the appellant; and

(i) given to the Minister by any person referred to in
section 24(4)(d); and

(iif) given to the Minister by the commission in respect of the
appeal; and

(iv) givento the Minister by the director in respect of the apped;

within 14 days of the lodging of the apped; and

(c) such other information or material as the Minister considers
relevant;

and, if the Minister is satisfied that the integrity of gaming and the conduct
of gaming will not be jeopardised and that the public interest will not be
adversely affected, the Minister may direct—

(d) that the appeal be disallowed; or

(e) that the decision or determination appealed against be set aside or
varied.

(2) If the Minister is not so satisfied, the Minister must direct that the
appeal be disallowed.

(3) The determination of the Minister upon an appeal instituted under
section 24 isfinal.

(4) A direction by the Minister to set aside or vary the decision or
determination appeal ed against has effect from the giving of the direction or
from such other time asis specified for the purpose in the direction.

(5) No right of action arises against any person because of a
determination by the Minister under this section.

Officers
26.(1) The Governor in Council may appoint—
(@) aDirector and Deputy Director, Machine Gaming Division; and
(b) such inspectors and other officers as are necessary;
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for the effectual administration of this Act.

(2) Appointments referred to in subsection (1) are to be under and
subject to the Public Service Management and Employment Act 1988.

(3) Thedirector and deputy director are, because of office, inspectors for
the purposes of this Act.

(4) The Minister may appoint a public sector employee within the
meaning of the Public Sector Management Commission Act 1990 to be an
inspector for the purposes of this Act.

Appointment of other persons

27.(1) In addition to appointments under section 26, the Governor in
Council may appoint such other persons as are necessary for the effectual
administration of this Act.

(2) Appointments referred to in subsection (1) are not required to be
under and subject to the Public Service Management and Employment Act
1988.

(3) Subject to this Act, appointments referred to in subsection (1) may be
to such position and to perform such functions as the Governor in Council
from time to time determines.

(4) Subject to subsections (5) and (6) and to any applicable industrial
award or industrial agreement, appointments referred to in subsection (1)
areto be for such periods and subject to such conditions as to remuneration
and otherwise as the Governor in Council thinks fit.

(5) An appointment referred to in subsection (1) is not to exceed 5 years.

(6) Appointments may be renewed for a second or subsequent period not
longer than 5 yearsin any case.

Assistance within department

28. In addition to appointments under sections 26 and 27, the chief
executive is to make available such clerical and other staff assistance that
may be necessary for the effectual administration of this Act.
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Officersof division to be of good repute

29.(1) Officers of the division are to be of good repute, having regard to
character, honesty and integrity.

(2) The Governor in Council isto cause due inquiry to be made before a
person is appointed to be the director, deputy director, an inspector or any
other appointed officer of the division in order to be satisfied that the person
is of good repute.

(3) The chief executive is to cause due inquiry to be made before a
person is made available under section 28 in order to be satisfied that the
person is of good repute.

(4) At any time the director may cause to be undertaken such
Investigations as the director considers are necessary in order to be satisfied
that an officer of the division, having regard to the matters specified in
subsection (1), is suitable to be an officer of the division.

(5) The director may, either verbally or by written notice, require any
officer, to whom investigations under subsection (4) relate, to submit such
information or material as the director considersis necessary.

(6) The officer must comply with the director’ s requirement.

Maximum penalty for subsection (6)—200 penalty units or 1 year's
imprisonment.

Machine Gaming Division

30. Officers of the division are responsible for performing all functions
that are necessary in connection with the administration of this Act.

Director to administer division
31.(1) Thedirector isthe senior administrative officer of the division.

(2) The director, subject to the chief executive, is responsible for the
administration of the division.

IlIness etc. of director

32. If the director isiill or absent or there is a vacancy in the office of
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director, the deputy director is authorised to exercise the powers and
perform the functions under this Act of the director during the period of the
ilIness or absence or until a new appointee takes up duty as director.

Director’s power to delegate

33.(1) The director may, with the Minister's approval, delegate the
director’s powersto any person.

(2) Before making a delegation under subsection (1) to a person who is
not an officer of the division, the director must conduct suchinquiriesasare
necessary to ensure that the person is of good repute.

Police assistance
34.(1) A regulation may approve arrangements for—
() therendering of assistance by police officers; and

(b) the supplying of information contained in the records of the
Queendand Police Service; and

(c) the taking of fingerprints and palm prints of applicants for
licences under part 4; and

(d) the making available of other resources and facilities of the
Queendand Police Service;

to the director and other officers of the division for the purposes of the
effectual administration of this Act.

(2) The commissioner of the police service must ensure that effect is
given to arrangements approved under subsection (1).

Secrecy

35.(1) A commissioner who wilfully discloses, except for the purposes
of the commission, or of this Act, information that has come into the
possession of the commission, or the commissioner, in the course of
exercising powers or performing functions under this Act, or for the
purposes of this Act, commits an offence against this Act.

Maximum penalty—200 penalty unitsor 1 year’simprisonment.
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(2) A person at al times after appointment, or being made available, as
an officer of the divison—

(8 must preserve and assist in preserving secrecy with regard to all
information that comes to the person’ s knowledge in the exercise
of functions under this Act; and

(b) must not, except—

(i) in the exercise of powers or the performance of functions
under this Act; or

(i) with any other lawful excuse (proof of which is upon the
person); or

(iii) if so approved under this section;
communicate or reveal any such information.
Maximum penalty—200 penalty unitsor 1 year’simprisonment.

(3) A person referred to in subsection (2), if the director so approves,
may communicate or reveal any information referred to in subsection (2) to
such body or authority as is prescribed, or to an officer of the body or
authority.

(4) Any body, authority or officer to whom any information is
communicated or revealed under subsection (3), and a person or employee
under the control of that body, authority or officer, is, in respect of that
information, subject to the same rights, privileges and liabilities under this
section asif that body, authority, officer, person or employee were a person
referred to in subsection (2).

(5) A person referred to in subsection (2), if the commission so
approves, may communicate or reveal any information referred to in
subsection (2) to any department of government of the State, body, holder
of an office or person as the commission specifies in the approval.

(6) Before granting an approval under subsection (5) the commission
must—

() give written notice to any person who the commission considers
is likely to be adversely affected by any communication or
revelation because of the proposed approval; and

(b) give the person the opportunity of making a written submission
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with respect to the proposed approval within such time as is
specified in the notice.

I dentification cards

36.(1) Every inspector is to be furnished with an identification card,
signed by the director, that identifies the inspector as an inspector.

(2) The director may furnish any other officer of the division with an
identification card, signed by the director, that identifies the officer as an
officer of the division.

(3) Anidentification card must—
(@ beinthe approved form; and

(b) contain a photograph and signature of the inspector or other
officer, and anything else the approved form requires.

(4) A person to whom acard is furnished under this section—

(@) must produce the card, when so requested, to the person who is
the subject of or affected by the exercise of the person’s powers
or the performance of the person’s functions under this Act; and

(b) must return the card to the director upon ceasing to be an
inspector or other officer of the division.

Maximum penalty for subsection (4)(b)—40 penalty units.

Director isagent of Crown
37.(1) Any act done by the director—
(@) asauthorised by; or
(b) for the purposes of the effectua administration of;
this Act is done as agent of the Crown.

(2) Subject to this Act and the Financial Administration and Audit Act
1977 the director is authorised to expend amounts for the Crown in respect
of doing any act referred to in subsection (1).
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PART 3—GAMING MACHINE LICENCES

Gaming lawful and does not constitute nuisance
38.(1) Despite any other Act or law—

(@ the commission may, having regard to the recommendation of
the director and to such other information or material as the
commission considersisrelevant, grant or refuse to grant gaming
machine licences; and

(b) gaming and the conduct of gaming on licensed premises under
thisAct islawful.

(2) Gaming and the conduct of gaming on licensed premises under this
Act and any other Act, does not in itself constitute a public or private
nuisance.

Application for gaming machine licences
39.(1) An application for a gaming machine licence may be made by—

(@) abody corporate that holds aclub liquor licence; or

(b) theholder of ageneral liquor licence; or

(c) theholder of aprescribed liquor licence; or

(d) abody corporate that has applied to become the holder of—
(i) agenerd liquor licence; or
(it) aclubliquor licence; or
(iii) aprescribed liquor licence; or

(e) anindividua who has applied to become the holder of—
(i) agenera liquor licence; or
(it) aprescribed liquor licence.

(2) Application for a gaming machine licence may be made only in
relation to—

(@ if the application is made by an applicant mentioned in
subsection (1)(a), (b) or (c)—premises specified in the applicant’s
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liquor licence; or

(b) if the application is made by an applicant mentioned in
subsection (1)(d) or (e)—premises specified in the applicant’s
application for aliquor licence.

(3) An application for the grant of a gaming machine licence—

(a) istobemadein the approved form; and

(b) inthe case of an application by a natural person—isto be signed
by the applicant; and

(c) inthe case of an application by abody corporate—isto be—

(i)

executed under the common seal of the body corporate and
signed by 2 executive officers of the body corporate
authorised in that behalf by the body corporate; or

(ii) where the director considers that subparagraph (i) cannot

reasonably be complied with—executed or signed in such
other way asthe director alows; and

(d) isto statethe full name, address and date of birth—

(i)

(i)

in the case of an application by a natural person—of the
applicant; or

in the case of an application by a body corporate—of the
secretary and each executive officer of the body corporate;
and

(e) in the case of an application by a body corporate—is to be
accompanied by—

(i)
(i)

(iii)

a copy of the certificate of incorporation of the body
corporate; and

acopy of the memorandum and articles of association, rules,
constitution or other incorporating documents of the body
corporate in force at the time of making the application
certified asatrue copy by the secretary of the body corporate
or other person properly authorised in that behalf by the
body corporate; and

acopy of the resolution or minute of the proceedings of the
governing body of the body corporate by which approval
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(f)

(9)

(h)

(i)

was given to the making of the application, certified asatrue
copy by the person certifying the copy of the matters
referred to in subparagraph (ii); and

(iv) acopy of the last audited balance sheet or statement of the
financia affairs of the body corporate; and

in the case of an application by aclub—isalso to be accompanied
by—

(i) astatement detailing the number of members in each class
of membership of the club; and

(ii) a statement detailing the hours and days when the club’s
premises are open for the sale of liquor; and

(iif) a statutory declaration by the principal executive officer of
the club that the matters referred to in paragraph (e)(ii) or
any other applicable rules or by-laws of the club—

(A) have been complied with in making the application; and
(B) do not prohibit the playing of gaming machines on the
premises to which the application relates; and
isto be accompanied by—

(i) if the application is made by an applicant mentioned in
subsection (1)(a), (b) or (c)—evidence, satisfactory to the
director, of the liquor licence held for the premises to which
the application relates; or

(it) if the application is made by an applicant mentioned in
subsection (1)(d) or (e)—a copy of the application for a

liquor licence made in relation to the premises to which the
first application relates; and

IS to be accompanied by a plan of the premises to which the
application relates indicating the proposed locations on the
premises where it isintended to install gaming machines; and

Isto be accompanied by a statutory declaration declaring that—

(i) the proposed locations mentioned in paragraph (h) are
within—
(A) if the application is made by an applicant mentioned in



s40

40 s40
Gaming Machine Act 1991

@)
(k)
0]
(m)

(n)
(0)

subsection (1)(a), (b) or (c)—the premises to which the
liquor licence mentioned in subsection (1)(a), (b) or (c)
relates; and

(B) if the application is made by an applicant mentioned in
subsection (1)(d) or (e)—the premises to which the
proposed liquor licence mentioned in subsection (1)(d)
or (e) relates, and

(i) gaming machinesinstalled in the locations will allow—

(A) proper cleaning and maintenance of the gaming
machines; and

(B) unrestricted access to fire exits in a way that complies
with the Fire Service Act 1990, the Building Act 1975
and the Building Code of Australia; and

(C) the proper use of things provided on the premises for
safety and security; and

is to specify full particulars of the ownership and any intended
ownership of the premises; and

IS to specify the number of gaming machines in respect of which
the licenceis sought; and

IS to be accompanied by an affidavit under section 59; and

is to contain or be accompanied by such other information,
records, reports, documents and writings relating to the
application and applicant as are determined by the director; and

isto be forwarded to or lodged with the director; and

isto be accompanied by the fee prescribed.

Consideration of applications

40.(1) Upon receipt of an application for a gaming machine licence, and
compliance by the applicant with this part, the director must—

(@

(b)

initiate and have followed through such investigations as the
director considers are necessary in relation to the application; and

consider the application and anything accompanying it together
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with the results of investigations made under paragraph (a) and
make an assessment of —

(i) thesuitability of the premisesto which the application relates
having regard to the size, layout and facilities of the
premises; and

(it) if the applicant is a natural person—the financial stability,
genera reputation and character of the applicant; and

(iii) if the applicant is abody corporate—the business reputation
and financial stability of the body corporate and the general
reputation and character of the secretary and executive
officers of the body corporate; and

(iv) if any person is mentioned in an affidavit under
section 59—the suitability of that person to be an associate
of the applicant; and

(v) if thedirector considersit appropriate—the suitability of any
other associate of the applicant to be an associate of the
applicant; and

(vi) thesuitability of the applicant to be alicensee.

(2) The director must make a recommendation to the commission that a
gaming machine licence be granted or refused.

(3) The director is not to recommend that a gaming machine licence be
granted if—

(@

(b)

(©)

in the case of an application by a natural person—the applicant
has not attained the age of 18 years; or

inthe case of an application by abody corporate—the secretary or
any executive officer of the body corporate has not attained the
age of 18 years; or

the director considers that the installation and use of gaming
machines on the premisesto which the application relatesislikely
to affect adversely—

(i) thenature or character of the premises; or

(if) the general use of the premises or the enjoyment of persons
using the premises.
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(4) Where the director considers that any proposed location indicated in
the plan referred to in section 39(3)(h) is unsuitable for the installation of
gaming machines, the director isto—

() advisethe applicant, in writing, accordingly; and

(b) return the plan of the premises to the applicant; and

(c) request the applicant to amend and resubmit the plan;
as often asis necessary to satisfy the director’ s requirements.

(5) If an applicant, within the time specified in the last request made
under subsection (4), fails to amend and resubmit the plan the director is not
required to take any further action in respect to the application.

(6) Where the director recommends the grant of a gaming machine
licence, the director must advise the commission of the number of gaming
machines considered appropriate for the premises the subject of the
application.

(7) The director isto have regard to—

(@) the number of gaming machines requested in the application
made under section 39; and

(b) theliquor consumption on the premises; and

(c) the hours and days when the premises are open for the sale of
liquor; and

(d) inthe case of aclub—the number of members of the club; and

(e) the size, layout and facilities of the premises to which the
application relates; and

(f) thesizeand layout of the proposed gaming machine areas; and
(g) theanticipated level of gaming on the premises; and
(h) such other matters as the director considers are relevant.

(8) The director or commission may require the applicant, or any
associate of the applicant, to submit such additional information or material
as the director or the commission considersis necessary in order to make a
recommendation, decision or determination.

(9) Any such additional information or material is to be considered in
making the recommendation, decision or determination.



s40

43 s40
Gaming Machine Act 1991

(10) The commission must not grant an application for a gaming
machine licence made by a club if the commission considers—

(@

(b)

(©

(d)

(€)

(f)

that the club, including a voluntary association of persons from
which it was formed—

(i) has not been operating for at least 2 years before the
application was made; or

(ii) has not, during the whole of the period, been pursuing its
objects or purposesin good faith; or

that payments for the rental or lease of the club’s licensed
premises are unreasonable; or

If alease, agreement or arrangement made by the club provides
that a person or voluntary association of persons is entitled to
receive, or may receive, a payment, benefit or advantage during,
or at the end of, the lease, agreement or arrangement—that the
provision is unreasonable; or

if members of the executive, governing or management body
(however described) of the club are required to be nominated, or
may be nominated, by a person who is not a member of the club,
or by a voluntary association of persons—that this is not in the
best interests of the club’s members; or

if the club does not own the club’s licensed premises and an
executive officer or employee of the club is also the lessor, or an
associate of the lessor, of the club—that this is not in the best
interests of the club’s members; or

if an executive officer or employee of the club is a creditor, or an
associate of a creditor, of the club—that this is not in the best
interests of the club’'s members.

(11) Subsection (10)(a) does not apply if the commission considers that
granting the application is—

(@
(b)

(©)

reasonable because of the club’s contractual commitments made
in pursuing its objects or purposes; and

necessary to meet the reasonable gaming requirements of the
club’s members; and

inthe public interest.
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(12) The commission isto determine the number of gaming machines to
be provided by the director to the applicant.

(13) That number isto be not greater than the number applied for or the
maximum number prescribed for the category of licensed premises to
which the licensed premises the subject of the application belongs.

(14) The director must immediately give the applicant written notice of—
(@) the commission’sdecision; and
(b) if the application is refused—the reasons for the refusal.

(15) Upon the grant of a gaming machine licence, the gaming machine
areas are those locations on licensed premises indicated in the plan referred
to in section 39(3)(h) or that plan as last amended and resubmitted under
subsection (4).

Clubs may berestricted to only 1 gaming machine licence

41. If aclub is alicensee, the commission may grant an application by
the club for another gaming machine licence (the “ new licence”) only if—

(@) the commission considers that the benefits to be offered to
members of the club at the premises for which the new licenceis
sought (the “new premises’) are distinct in nature to the benefits
offered to the members at the existing licensed premises of the
club (the “ existing premises’); and

(b) the new premises are located in close proximity to the existing
premises; and

(c) thecommission is satisfied that—

(i) itisinthe best interests of the club’s