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Central Queensland Coal Associates
Agreement Act 1968

[as amended by all amendments that commenced on or before 6 November 2003]

An Act about an agreement between the State and various
companies for the mining of coal in central Queensland, and
for related purposes

1 Short title

This Act may be cited as the Central Queensland Coal
Associates Agreement Act 1968.

1A Definition
In this Act—

the agreement means the agreement made on 28 January
1969 as authorised by section 2, as varied under this or
another Act.

2 Execution of agreement authorised

The Premier is hereby authorised to make, for and on behalf
of the State, with Utah Development Company, a company
registered in the State, and having its registered office at
Fourth Floor, Canegrowers’ Building, 190-94 Edward Street,
Brisbane, in the State and Mitsubishi Development Pty. Ltd., a
company registered in the State and having its registered
office at Eighth Floor, Commercial Union House, 349-53
Queen Street, Brisbane, in the State the agreement, the form
of which is set out in schedule 1.
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Agreement has force of law

The agreement has the force of law as if it were enacted.

Variation of agreement

(1)

2)

The agreement may be varied only by further agreement
between the parties under the authority of an Act.

A variation of the agreement purported to be made other than
under subsection (1) is of no effect.

Application of GST to rents after 30 June 2005

(1)

2)

3)

This section applies to rent payable after 30 June 2005
under—

(a) this Act; or
(b) the agreement; or
(c) alease granted under, or mentioned in, the agreement.

If the rent is for a supply for which GST is payable, the rent
payable is the total of—

(a) the rent that would have been payable if the rent were
not for a supply for which GST is payable; and

(b) 10% of the rent that would have been payable if the rent
were not for a supply for which GST is payable.

Subsection (2) applies despite the following—
(a) sections 3 and 4;

(b) the agreement;

(c) the Mineral Resources Act 1989.

Making of 1997 agreements authorised

)

2)

The Premier is authorised, for the State, to make an agreement
with the parties named in the agreement in schedule 2.

The agreement must be substantially in the form set out in
schedule 2.
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3)

4

&)

After the agreement in schedule 2 is made, the Premier is
authorised, for the State, to make an agreement with the
parties named in the agreement in schedule 3.

The agreement must be substantially in the form set out in
schedule 3.

The Premier must notify the date of the making of each
agreement by gazette notice.

Making of 2001 agreement authorised

(1)

2)

3)

“4)

The agreement, as varied by the 1984 agreement, may be
further varied by a further agreement corresponding to the
proposed further agreement set out in schedule 4.

The Premier must notify the date of the making of the further
agreement by gazette notice.

On the making of the further agreement the provisions of the
further agreement have the force of law as if they were
enacted.

In this section—

1984 agreement means the agreement made under the
authority of the Central Queensland Coal Associates
Agreement and Queensland Coal Trust Act 1984.

Making of 2002 agreement authorised

)

2)

3)

The Premier is authorised, for the State, to make an agreement
(the 2002 agreement) with the other parties named in the
2002 agreement.

The 2002 agreement must be substantially in the form set out
in schedule 5.

The Premier must notify the date of making of the 2002
agreement by gazette notice.
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9 Making of 2003 agreement authorised

(1) The Premier is authorised, for the State, to make an agreement
(the 2003 agreement) with the other parties named in the
2003 agreement.

(2) The 2003 agreement must be substantially in the form set out
in schedule 6.

(3) The Premier must notify, by gazette notice, the date the 2003
agreement is made.

10 Regulation-making power

The Governor in Council may make regulations under this
Act.
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Schedule 11 The original agreement
section 2

AN AGREEMENT made the 28th day January of One
thousand nine hundred and sixty-nine BETWEEN THE
STATE OF QUEENSLAND of the one part AND UTAH
DEVELOPMENT COMPANY a company registered in the
State of Queensland and having its registered office at Fourth
Floor, Canegrowers’ Building, 190-194 Edward Street,
Brisbane in that State AND MITSUBISHI DEVELOPMENT
PTY. LTD. a company registered in the said State and having
its registered office at Eighth Floor, Commercial Union
House, 349-353 Queen Street, Brisbane aforesaid of the other
(hereinafter with their and each of their successors and
permitted assigns referred to as “the Companies”):

WHEREAS Authority to Prospect for Coal No. 6C was
granted to Utah Development Company on the eleventh day
of December 1964 pursuant to the provisions of The Coal
Mining Acts 1925 to 1964 over an area of about 2444 square
miles in the Counties of Cairns, Grosvenor, Humboldt,
Killarney, Leura, Roper, Talbot, Drake and Hillalong;

AND WHEREAS a Proclamation was issued on the
twenty-second day of October 1964 pursuant to the powers
contained in The Coal Mining Acts 1925 to 1964 notifying,
proclaiming and declaring that the area above referred to shall
not be open to license or lease under those Acts;

AND WHEREAS such Authority to Prospect and such
Proclamation have been amended from time to time;

AND WHEREAS on the thirty-first day of October 1966 with
the approval of the Honourable the Minister for Mines and
Main Roads of the State of Queensland Utah Development

1 Consistent with the provisions of the Act, this schedule only contains the proposed
agreement authorised to be entered into by the Act as originally enacted. It does not
purport to be either the agreement actually entered into or that agreement as
amended from time to time.
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Company assigned a fifteen per centum (15%) interest in part
of the area above referred to, to Mitsubishi (Australia) Pty.
Limited;

AND WHEREAS MITSUBISHI (AUSTRALIA) PTY.

LIMITED has assigned its said interest to MITSUBISHI
DEVELOPMENT PTY. LTD;

AND WHEREAS extensive prospecting and development
work has been carried out on the land described in such
Authority to Prospect and Proclamation and considerable
sums of money expended thereon;

AND WHEREAS deposits of coal have been found to exist in
a considerable part of the lands described in the aforesaid
Authority to Prospect and Proclamation north of latitude
twenty-three degrees (23°) south and the Companies desire to
bring the said deposits into large scale production for export
purposes and also to continue to search for further deposits of
coal;

AND WHEREAS for such purpose it is necessary to construct
works for the mining, treatment and shipment of large
tonnages of coal;

AND WHEREAS the Companies are prepared to provide and
expend the large capital amount required for these and
associated purposes;

AND WHEREAS the State has agreed to construct and
maintain a railway hereinafter referred to and the Companies
have agreed to lodge with the State certain moneys by way of
Security Deposit refundable to the Companies upon the
Companies’ offering for transportation over the railway
certain annual tonnages of coal for such period and at such
freight rates as are more particularly hereinafter set forth;

AND WHEREAS the State is satisfied that a large capital
expenditure is necessary to ensure that the coal deposits are
efficiently and economically developed for export purposes
for a lengthy period and that it is in the interests of the State
that such coal deposits should be developed by large scale
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operations and that the Companies are technically capable of
so developing such deposits;

AND WHEREAS it is therefore desirable that in
consideration of the Companies’ entering into obligations on
their part hereinafter set out the Companies should be granted
the rights, titles and privileges hereinafter mentioned.

PART I—PRELIMINARY

NOW THEREFORE IT IS HEREBY AGREED as follows:—

1. This Agreement shall be divided into Parts as follows:—
PART [—PRELIMINARY;
PART II—PROSPECTING FOR COAL;
PART III—SPECIAL COAL MINING LEASES;

PART IV—PROVISIONS RELATING TO RAILWAY AND
WORKS;

PART V—PROVISIONS RELATING TO HARBOUR AND
WORKS;

PART VI—PROVISIONS RELATING TO LOCAL
GOVERNMENT;

PART VII—WATER FOR AND IN CONNECTION WITH
MINING OPERATIONS;

PART VIII—PROVISIONS RELATING TO LANDS
(INCLUDING BRIGALOW LANDS);

PART IX—GENERAL.

2. In this Agreement unless inconsistent with the context or
subject matter:—

“The Act” means the Act of Parliament of the State referred to
in Clause 3 of this Part;
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“The Authority to Prospect” means the Authority to Prospect
for coal to be granted to the Companies in accordance with the
provisions of Clause 2 of Part II of this Agreement;

“Authority to Prospect No. 6C” means Authority to Prospect
No. 6C granted under the provisions of The Coal Mining Acts
1925 to 1964 by the Minister for Mines and Main Roads for
the State of Queensland,;

“The Coalfield” means that part of the Franchise Lands
whereon the Companies conduct their coal mining operations;

“The Coal Mining Acts” means The Coal Mining Acts 1925 to
1967 and any Act in amendment thereof or in substitution
therefor and any other Act or Acts relating to coal mining;

“The Franchise Lands” means the lands described in the First
Schedule to this Agreement;

“The Harbours Acts” means The Harbours Acts 1955 to 1968
and any Act in amendment thereof or in substitution therefor;

“The Land Acts” means The Land Acts 1962 to 1968 and any
Act in amendment thereof or in substitution therefor;

“The Local Government Acts” means The Local Government
Acts 1936 to 1968 and any Act in amendment thereof or in
substitution therefor;

“The Minister” means the Premier of Queensland;

“The Railways Acts” means The Railways Acts 1914 to 1965
and any Act in amendment thereof or in substitution therefor;

“The State” means the State of Queensland;

“The Treasurer” means the Treasurer of the State of
Queensland;

“Tribunal” means the Tribunal as constituted by Clause 6 of
Part IX of this Agreement;

“The Water Acts” means The Water Acts 1926 to 1967 and
any Act in amendment thereof or in substitution therefor;

“Works” means and includes the mines (as defined in the Coal
Mining Acts) treatment plant port jetties wharves harbour
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works roads pipelines drains dams diversion weirs spillways
water facilities pumping and ancillary works power lines
haulage ways houses buildings machinery engines vehicles
apparatus stock chattels matters and things required for the
purpose of this Agreement and the business of the Companies
pursuant to this Agreement.

The singular includes the plural and the plural includes the
singular.

Any reference to an Act or Acts shall include that Act or those
Acts and any Act in amendment of or in substitution therefor.

The making of this Agreement is authorised by the Parliament
of the State of Queensland expressed in an Act entitled the
Central Queensland Coal Associates Agreement Act 1968.
Upon the making of this Agreement the provisions thereof
shall have the force of law as though enacted in the Act.

The State shall exempt from stamp duty or similar duty:—
(i) This Agreement;

(ii)) Any Contract entered into by the Companies for the
purposes of this Agreement or any document ancillary
to such contract or in implementation thereof where the
other party to such contract or such document is the
State, a State Corporation or State Instrumentality;

(iii)) Any document in respect of the borrowing or lending of
money overseas for the purposes hereof;

(iv) Any document relating to the transfer of the benefit
hereof or any part hereof or any interest hereunder from
Utah Development Company and/or Mitsubishi
Development Pty. Ltd. to another Company or other
Companies;

(v)  Any document relating to the transfer of any interest in
any property real or personal transferred or agreed to be
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Schedule 1 (continued)

transferred in connection with any such transfer;

(vi) Any copy of any of the aforesaid documents.

This Agreement may be varied pursuant to agreement
between the Minister and the Companies with the approval of
the Governor in Council by Order in Council and no provision
of this Agreement shall be varied nor shall the powers and
rights of the Companies hereunder be derogated from except
in such manner.

The Companies shall forthwith take all necessary action to
obtain coal sale contracts for coal to be utilised by Japanese
steel and/or chemical industries with purchasers in Japan for
the sale of coal in the quantities contemplated by this
Agreement.

The Companies shall as soon as possible take all necessary
action to effect binding commitments with one or more banks
or lending institutions to obtain if necessary by way of loan
funds sufficient to provide the Security Deposit moneys as
defined in Part IV of this Agreement to be lodged in
accordance with the provisions of this Agreement.

As soon as possible after complying with the provisions of
sub-clauses (1) and (2) of this present Clause, the Companies
shall—

(a) give notice to the Minister for Transport that they have
entered into coal sales contracts as aforesaid;

(b) produce such contracts to the Minister for Transport;
and

(c) supply to the Treasurer evidence satisfactory to him that
they have entered into binding commitments to obtain
funds as aforesaid.

If the Companies fail to give notice or to produce such
contracts or to supply the evidence to the Minister for
Transport or the Treasurer as the case may be as provided by
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Sub-clause (3) of this Clause, then the Minister may notify the
Companies that the State has decided that it will not construct
the said line of railway as defined in Part IV of this Agreement
and thereupon this Agreement shall be of no force and effect
whatsoever and neither party shall have any claim against the
other with respect to anything herein contained or implied.

The Companies and each of them may transfer the benefits
and obligations of this Agreement in whole or in part
(including their rights to or as the holder of any lease, license,
easement, grant or other title) to Utah Construction & Mining
Co. or a subsidiary company of Utah Construction & Mining
Co. or a company jointly owned by the Companies as a matter
of right. Mitsubishi Development Pty. Ltd. may likewise
transfer such benefits to Mitsubishi Shoji Kaisha or a
subsidiary company of Mitsubishi Shoji Kaisha as a matter of
right. Any other transfer of benefits and obligations made
hereunder to any other company or companies may be done
only with the approval of the Governor in Council and on such
terms and conditions as the Governor in Council may by
Order in Council specify and in any such case the transferee
may be made a party to this Agreement and this Agreement
may be varied in accordance with Clause 5 of this Part.

Such approval shall not be given unless it is established to the
satisfaction of the Minister that such transferee is capable of
carrying out the obligations so transferred and has sufficient
funds available for the purpose:

Provided that no transfer to another company shall be valid
unless or until such company has been duly registered under
the laws relating to companies in the State.

PART II—PROSPECTING FOR COAL

In this Part and in Part III of this Agreement unless
inconsistent with the context or subject matter:—
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“coking coal” means coal that can be used in the manufacture
of coke.

“The Initial Expiry Date” means the thirty-first day of
December of the year two thousand and ten (2010).

“The Minister” means the Minister for Mines, Main Roads
and Electricity of the State of Queensland.

“A Special Coal Mining Lease” means a Special Coal Mining
Lease granted under the provisions of the Coal Mining Acts,
pursuant to this Agreement, other than a Special Coal Mining
Lease granted under the provisions of Clause 25 of Part III of
this Agreement.

After the making of this Agreement and after the surrender of
the Franchise Lands from Authority to Prospect No. 6C, the
Minister shall forthwith issue to the Companies as tenants in
common in the proportions of eighty-five per centum (85%)
as to Utah Development Company and fifteen per centum
(15%) as to Mitsubishi Development Pty. Ltd. an Authority to
Prospect for coal over the Franchise Lands in the form and
containing the conditions set out in the Second Schedule
hereto. The Companies shall comply with the terms and
conditions of such Authority to Prospect.

The provisions of the Coal Mining Acts except subsections
(4) and (6) of Section 33F thereof and except as far as they are
varied or modified by this Agreement shall apply to the
Authority to Prospect for coal granted hereunder.

Before entering on any land pursuant to the Authority to
Prospect, the Companies shall give to the owner, holder,
trustee, occupier or person or authority having the care and
management of such land, notice either personally or in such
form and in such manner as the Minister shall approve, either
generally or in a particular case.



15

Central Queensland Coal Associates Agreement Act

1968

Schedule 1 (continued)

An agent, servant or employee of the Companies entering
upon land pursuant to the Authority to Prospect shall carry
upon his person a written authorisation issued by the
Companies in a form approved by the Minister and shall
produce such authorisation when required by the owner,
holder, trustee or occupier of such land.

The Companies shall not be required to apply for and obtain a
permit to enter under The Mining on Private Land Acts, 1909
to 1965 in respect of private land before entering on such land
under this Authority to Prospect.

The Companies shall conduct operations under the Authority
to Prospect so as not to interfere with the existing use of the
land covered by the Authority to Prospect to a greater extent
than may be necessary. In the event of dispute, the Minister
may determine the extent of such interference that is
necessary.

The Companies shall make compensation in accordance with
the Coal Mining Acts, The Mining Acts 1898 to 1967, and The
Mining on Private Land Acts 1909 to 1965, to the owner of
any private land or holder under the Crown of any Crown land
or in case of either private land or Crown land any person in
lawful occupation thereof in respect of all damage caused by
the Companies to crops and improvements of such land
including any permanent artificial water supply as a result of
any operations carried out under the Authority to Prospect.

In respect of land comprised in a reserve, the Companies shall
not under the Authority to Prospect disturb the surface of such
land or do any act which affects or disturbs or is likely to
affect or disturb the enjoyment of such surface by persons
entitled thereto except in accordance with the consent of the
Governor in Council first obtained. In considering whether to
grant or refuse such consent, the Governor in Council shall
have regard to the views of the person or authority who has
the care and management of the reserve in question but the
grant or refusal of such consent shall remain in the discretion
of the Governor in Council. The Governor in Council may
restrict his consent to a part or parts of the reserve in question
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and may subject his consent to such conditions as he considers
proper.

If the Companies under the Authority to Prospect disturb the
surface of land in a reserve or do any act which affects or
disturbs the enjoyment of such surface by persons entitled
thereto contrary to the consent of the Governor in Council, the
Companies shall pay compensation to the person or authority
who has the care and management of such reserve and such
compensation may be recovered by such person or authority
as for a debt in a Court of competent jurisdiction.

The provisions of Part IX of The Mining Acts 1898 to 1967
shall apply to the Authority to Prospect.

PART III—SPECIAL COAL MINING LEASES

From time to time during the term of the Authority to Prospect
the Companies may apply in writing to the Minister for a
Special Coal Mining Lease over lands comprised in the
Authority to Prospect at such time. Such application shall be
accompanied by a proper description and plan of the lands to
be included in such Special Coal Mining Lease. If such
application is in accordance with the provisions of this
Agreement, the Minister shall forthwith cause to be issued to
the Companies a Special Coal Mining Lease over the lands so
applied for.

The initial term of a Special Coal Mining Lease shall
commence on the date of the grant thereof and shall expire on
the Initial Expiry Date.

Subject to the provisions of Clause 6 of this Part, the
Companies shall be entitled to occupy the lands to be
comprised in a Special Coal Mining Lease and to exercise all
the rights and powers to be granted thereunder as and from the
date on which they become entitled to the grant of a Special
Coal Mining Lease.



17

Central Queensland Coal Associates Agreement Act

1968

“4)

&)

(6)

2.(1)

2)

3)

Schedule 1 (continued)

If the Companies shall prove to the Minister’s satisfaction that
a right of access to, from and between the Special Coal
Mining Leases is essential for the economical and proper
working of such leases and that the Companies are unable to
arrange by negotiation for such access, the Minister will use
his best endeavours to secure such access for the Companies.

The Companies may from time to time make application in
writing to the Minister for the addition to the lands comprised
in an existing Special Coal Mining Lease of further lands that
are comprised in the Authority to Prospect at the time of such
application. Such application shall be accompanied by a
proper description and plan of the lands to be added. If such
Special Coal Mining Lease when so varied shall be in
accordance with the provisions of this Agreement and the
lands to be added are not in substitution for lands mined and
surrendered, the Minister shall cause such Special Coal
Mining Lease to be varied accordingly.

The Companies may from time to time make application in
writing to the Minister for the surrender from a Special Coal
Mining Lease of some or all of the lands then comprised in
such Special Coal Mining Lease. Such application shall be
accompanied by a proper description and plan of the lands to
be surrendered. If the Companies have complied with all the
provisions of this Agreement relating to such Special Coal
Mining Lease and such Special Coal Mining Lease when so
varied shall be in accordance with the provisions of the
Agreement, the Minister shall cause such Special Coal
Mining Lease to be varied as applied.

The Companies shall not be entitled to hold more than four (4)
Special Coal Mining Leases under this Agreement.

The total area of all Special Coal Mining Leases held under
this Agreement and issued under the provisions of the Coal
Mining Acts shall not exceed one hundred and seventy-five
(175) square miles.

The land in a Special Coal Mining Lease shall be bounded by
a polygon having no width less than one (1) mile and no
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length more than thirty (30) miles unless the Minister agrees
otherwise.

If from time to time it is necessary to use portion of the lands
comprised in a Special Coal Mining Lease for provision of a
public utility crossing of such lease (including roads,
railways, pipelines and transmission lines), the Minister shall
give to the Companies at least two (2) years’ written notice of
any such proposed use. The Minister and the Companies shall
use their best endeavours to agree on the lands to be used by
such crossing taking into consideration the interests of the
State and of the Companies. Failing agreement, the lands to be
so used shall be determined by the Tribunal. Thereupon such
crossing may be constructed and used without interference
from the Companies’ operations. The Companies shall not be
entitled to claim compensation from the State or any person
whomsoever because of the exercise of such right to use such
lands for such crossing on account of the value of coal that
cannot be worked; provided that the Companies shall be
entitled to compensation for any improvements that may be
directly affected by such crossing.

Special Coal Mining Leases pursuant to Clause 1 of this Part
may be granted under this Part of this Agreement for any or
all of the undermentioned purposes, that is to say:—

(a) for mining for coal, and for all purposes necessary
directly or indirectly to effectually carry on mining for
coal and treatment of such coal (including the
production of by-products therefrom) therein or thereon;
or

(b) for erecting thereon any houses, buildings, plant and
machinery for use directly or indirectly in connection
with such mining or treatment operations; or

(c) for residence thereon in connection with any such
purposes; or

(d) for cutting and constructing thereon water-races,
pipelines, drains, dams, reservoirs tramways, railways,
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haulage ways, roads and other improvements to be used
in connection with such mining; or

(e) for erecting thereon offices and other service facilities in
connection with such operations.

Every Special Coal Mining Lease shall be in the form and
contain the conditions set out in the Third Schedule hereto
with such modifications thereof as may be necessary to meet
the circumstances of any particular case.

For so long as the Companies comply with the provisions of
this Agreement, they may mine from the lands in the Special
Coal Mining Leases and export from the State up to one
hundred and fifty (150) million tons of coking coal, and an
additional quantity of up to one hundred and fifty (150)
million tons provided that such additional quantity does not
exceed thirty per centum (30%) of the recoverable reserves of
coking coal in the Franchise Lands.

The Companies may not mine from the Special Coal Mining
Leases and export more than such quantity of coal or mine
from the said lands coal for any other purpose unless so
authorised by the Governor in Council by Order in Council
published in the Government Gazette.

The Governor in Council by Order in Council may, on
application by the Companies from time to time, dispense
with the requirements to establish such reserves and may,
taking into account the energy reserves of the State, permit the
Companies to mine from Special Coal Mining Leases under
the same terms and conditions as set forth in this Agreement
for the purpose of exporting from the State such further
quantities of coking coal in addition to the said quantities
under this Sub-clause:

Provided that the Parliament of the State may disallow any
such Order in Council within a period of fourteen (14) sitting
days but any such disallowance shall not prejudice the rights
of the Companies under this Sub-clause.
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For the purpose of Sub-clause (1) hereof, the recoverable
coking coal reserves shall be determined by the Companies,
subject to confirmation by the Minister, in accordance with
calculations based on core drill holes placed not more than
one mile apart and each hole shall have a core recovery of not
less than ninety per centum (90%) in the coal seam, and shall
have intersected a coal seam meeting the following minimum
criteria:

Coal occurring at a depth of not more than one thousand
(1,000) feet below the surface having a swelling index
after washing of not less than four (4) and an ash content
after washing of not more than nine and one-half per
centum (9'/,%), a projected wash plant yield or weight
recovery of at least fifty per centum (50%) and a seam
thickness of at least five (5) feet.

In determining coal recoverability in mining it shall be
accepted that opencut mining will be assumed to apply
to a vertical depth below the surface of two hundred
(200) feet and opencut mine recovery will be ninety per
centum (90%), and underground mining will be
assumed to apply at vertical depths below the surface of
more than two hundred (200) feet and underground
mine recovery will be fifty per centum (50%):

Provided that the total recoverable coking coal reserves as
calculated in accordance with the above minimum criteria
shall have an average sulphur content of not more than
eighty-five hundredths per centum (0.85%) and an average
phosphorus content of not more than five hundredths per
centum (0.05%) for each seam serving as the basis for the
above calculations.

For the purpose of establishing the reserves as provided for by
Sub-clause (1) hereof, the Companies may at any time and
from time to time during the period of the Authority to
Prospect and without any further authority enter upon and
drill for coal within the lands described in the First Schedule
and excluded therefrom in accordance with the provisions of
Clause 2 of the Authority to Prospect, subject however to all
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the terms, conditions, provisions and stipulations of such
Authority to Prospect but with no right to apply for and or
obtain any Lease of any part thereof. All information obtained
in respect of such drilling may be used as the Minister shall
see fit.

The grant of a Special Coal Mining Lease does not give the
Companies the right to use or disturb the surface of the land
comprised in such Special Coal Mining Lease except as
provided in this Clause.

In an application for a Special Coal Mining Lease, the
Companies shall designate the surface thereof required by the
Companies for the purposes of such lease. Such application
shall be accompanied by a proper description and plan of the
lands over which such surface rights are required.

In like manner, the Companies may from time to time apply to
the Minister for surface rights over additional lands comprised
in such Special Coal Mining Lease.

In respect of any land which is private land within the
meaning of The Mining on Private Land Acts 1909 to 1965,
which is desired to be included at any time in a Special Coal
Mining Lease, the Companies shall fully comply with the
provisions of such Acts relating to compensation for
deprivation of the possession of such surface or of any part of
such surface as is required and for damage to such surface or
to any part thereof or damage to improvements thereon but
shall not be required to apply for or acquire a permit to enter
in respect of any such land within the Special Coal Mining
Lease.

In respect of land comprised in a reserve the Companies shall
not under the Special Coal Mining Lease disturb the surface
of such land (unless the Companies are already possessed of
surface rights in relation thereto) or do any act which affects
or disturbs or is likely to affect or disturb the enjoyment of
such surface by persons entitled thereto except in accordance
with a consent of the Governor in Council first obtained. In
considering whether to grant or refuse a consent the Governor
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in Council shall have regard to the views of the person or
authority who has the care and management of the reserve in
question but the grant or refusal of such consent shall remain
in the discretion of the Governor in Council. The Governor in
Council may restrict his consent to a part or parts of the
reserve in question and may subject his consent to such
conditions as he deems proper.

If the Companies under a Special Coal Mining Lease disturb
the surface of land comprised in a reserve or do any act which
affects or disturbs the enjoyment of such surface by persons
entitled thereto except in accordance with the consent of the
Governor in Council, the Companies shall pay compensation
to the person or authority who has the care or management of
such reserve in respect of damage so caused and such
compensation may be recovered by such person or authority
as for a debt in a Court of competent jurisdiction.

If the Companies wish to use or disturb the surface of Crown
land (other than a reserve) comprised in a Special Coal
Mining Lease, the Companies shall give one (1) month’s
notice thereof to the holder or occupier of such lands
including the Crown where such lands are not the subject of
any tenure and shall compensate such holder or occupier for
any damage suffered by him as a result of such use and
disturbance of the surface. The Companies shall also make
provision satisfactory to the Minister for rights-of-way over
such surface for the purpose of moving stock and for other
agricultural or grazing purposes. Upon the Minister being
satisfied that the Companies reasonably require such surface
for the purpose of this Agreement and that the holder or
occupier of such land has been properly notified and
compensated and that satisfactory provision has been made
for rights-of-way, then the Minister shall cause the grant of
such surface rights to be noted on the Special Coal Mining
Lease. The Companies shall not interfere with any
rights-of-way except in accordance with a proposal approved
by the Minister in writing.

If the Companies wish to use or disturb the surface of any
Crown land subject to the Brigalow Scheme as provided in
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Part VIII of this Agreement, the Companies shall compensate
the State as provided in such Part.

The Companies shall until the Initial Expiry Date pay a rent
for all land held by them under a Special Coal Mining Lease
or under any application for a Special Coal Mining Lease at
the rate of one dollar ($1) per acre per annum as presently
prescribed by subsection (4) of section 11 of the Coal Mining
Acts.

Upon each renewal of a Special Coal Mining Lease pursuant
to Clause 8 of this Part, the Companies shall pay such rent
thereunder as shall be agreed upon between them and the
Minister and failing such agreement a rent equivalent to that
as then prescribed by the Coal Mining Acts.

Such rent shall he paid annually in advance on or before the
first day of January in each year.

The period of a Special Coal Mining Lease granted hereunder
shall be from the date of application therefor for such period
as the Companies may require or until the Initial Expiry Date,
whichever shall first occur and shall be renewable for two
further periods each not exceeding twenty-one (21) years as
the Companies may require.

If the Companies at least three (3) months prior to the Initial
Expiry Date of the lease satisfy the Minister that the
Companies have duly performed and observed each and every
of the conditions, covenants, and stipulations of the lease and
have duly performed and observed all provisions of this
Agreement applicable to such lease and that the Companies
are in lawful possession thereof, the Minister shall grant a
renewal of the term of such lease to the Companies for such
further period as the Companies may require but not
exceeding twenty-one (21) years on the same conditions and
provisions as applied at the expiration of the original term
except that the rent and royalty shall be that rent and royalty
as is respectively provided by Clauses 7 and 10 of this Part.
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The provisions of the preceding Sub-clause (2) shall apply
mutatis mutandis to a further renewal of the term of the lease
referred to therein for such further period as the Companies
may require but not exceeding twenty-one (21) years.

Every such renewal of lease shall remain subject to all
existing mortgages, encumbrances, liens and charges.

Every Special Coal Mining Lease shall contain the following
reservations, covenants and conditions that is to say:—

(a) Areservation to the Crown in the right of the State of all
petroleum, gold and all minerals other than coal found
in the land comprised in the lease. Such reservation shall
include the right of the State to authorise persons to
search for and mine petroleum gold and all minerals
other than coal, subject to the prior rights of the
Companies under such Special Coal Mining Lease;

(b) A covenant by the Companies to pay rent and royalty at
the rates and within the times provided herein;

(c) Such other covenants as are stipulated in the Coal
Mining Acts which are not inconsistent with the
provisions of this Agreement;

(d) A condition that for any breach of any of the covenants
the Minister may impose upon the Companies a fine not
exceeding two thousand dollars ($2,000) and on
non-payment of any such fine within thirty (30) days of
the date of the imposition thereof may forfeit the Special
Coal Mining Lease.

The Companies shall until the Initial Expiry Date pay royalty
on all coal won and shipped over the said line of railway as
defined in Part IV of this Agreement or otherwise despatched
or consumed from any land the subject of a Special Coal
Mining Lease or an application for a Special Coal Mining
Lease at the rate of five cents ($0.05) per ton. After the Initial
Expiry Date the royalty to be paid by the Companies shall be
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as agreed upon between them and the Minister and failing
such agreement a royalty equivalent to the lesser of those
contained in the Coal Mining Acts or the levels fixed by the
Tribunal which levels shall be fixed having regard to
competitive economic factors in the industry including costs
of transport.

Such royalty shall be payable monthly within thirty (30) days
of the close of each month.

For the purpose of ascertaining the royalty to be paid, all coal
won and so shipped or otherwise despatched or consumed
shall be weighed in a manner approved by the Minister except
that if coal is shipped without weighing royalty shall be paid
on weights ascertained for rail freight purposes.

Not later than the tenth day of each month in each year the
Companies shall forward to the Minister at Brisbane a return
in such form as is required by the Minister showing the
following particulars in respect of the preceding month:—

(a) The amount of coal so shipped or otherwise despatched
by the Companies;

(b) The amount of coal consumed,;

(c) Such other particulars as the Minister may require for
the purpose of determining the royalty.

A person thereunto authorised by the Minister may inspect the
records of coal so shipped or otherwise despatched or
consumed for the purpose of checking the amount of the
royalty to be paid by the Companies and for that purpose may
make copies thereof or extracts therefrom.

In addition to the powers contained in section 32 of the Coal
Mining Acts an officer authorised under such section may
make copies of such books and accounts or extracts therefrom
for any of the purposes of such section.

All surveys for the purpose of properly identifying any land
included in or to be added to any Special Coal Mining Lease,
or any part of such lease to be surrendered or transferred at
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any time shall be carried out, at the expense of the Companies,
by a surveyor authorised under The Land Surveyors Acts 1908
to 1916. All such surveys shall be effected in accordance with
By-Law Number 15 wunder the provisions of the
abovementioned Acts.

Coal produced in accordance with this Agreement from any
Special Coal Mining Lease granted pursuant to this
Agreement shall be the property of the Companies. The
Companies may use coal for their own requirements under
this Agreement but any other use thereof shall require to be
authorised by the Governor in Council as provided in
Sub-clause (1) of Clause 5 of this Part.

The Companies shall within a period of two (2) years from the
date of first shipment as that term is defined in Part IV of this
Agreement instal all such machinery and other works as are
necessary for them to produce and despatch for transportation
from their coal mines not less than four million (4,000,000)
tons of coking coal annually.

The Companies shall, after a period of four (4) years from the
granting of the first Special Coal Mining Lease, expend not
less than twenty thousand dollars ($20,000) per annum for
each square mile of area comprised in their Special Coal
Mining Lease or Special Coal Mining Leases from time to
time on or in connection with working the lease or leases and
on other projects approved by the Minister from time to time.

Subject to the Coal Mining Acts, the said works shall be of
adequate capacity to handle all coking coal which the
Companies are required to produce and despatch under the
provisions of this Agreement and shall be soundly constructed
for the purpose for which they are required and shall possess
adequate factors of safety and the system of handling such
coal shall be such as to be technically sound, safe and suitable.
The said works shall be constructed so as to comply with all
such requirements for ensuring that the said works comply
with the provisions of this Clause.
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The provisions of the Coal Mining Acts except as far as they
are varied or modified by this Agreement shall apply to this
Agreement and to any Special Coal Mining Lease granted
hereunder:

Provided that should the Companies have carried out the
terms of this Agreement the sections of the Coal Mining Acts
relating to labour and expenditure shall not apply to any
Special Coal Mining Lease granted hereunder.

Should the mining of coking coal necessitate the mining of
other coal, then the Companies may mine such other coal. If
the tonnage of such other coal exceeds ten per centum (10%)
of the coal to be mined in that place, then the Companies shall
give to the Minister at least one (1) year’s notice in writing of
their intention so to do or such lesser period as the Minister
agrees. Should the Minister so require by giving at least one
(1) year’s notice thereof in writing to the Companies, the
Companies shall deliver such other coal to the Minister for
use in State power stations. If the Minister so requires, the
Companies shall stockpile such other coal on the Special Coal
Mining Lease in suitable manner and at suitable places, or
otherwise as agreed between the Companies and the Minister.

Upon the Companies delivering such other coal to the
Minister into such stockpile or otherwise, the Minister shall
pay the Companies all reasonable costs of so extracting and
delivering such other coal. Such costs shall include the costs
of extracting and delivering such other coal to the Minister,
taking into account in the computation of such costs any
required capital investment for the production of such other
coal, less the costs that would have been incurred in sending
such other coal to waste.

Nothing in this Clause shall prevent the Companies and the
Minister from entering into a long-term contract for the
supply of coal thereunder on terms and conditions other than
those specified in this Clause.
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If the Minister so notifies the Companies in writing, the
Companies shall make available to the Minister washery
reject coal and other coal discarded during beneficiation or
any portion thereof for use in State power stations. Such coal
shall be placed by the Companies into a suitable stockpile in
the vicinity of the wash plant or other beneficiation plant.
Upon the Minister taking delivery of such coal from such
stockpile, the Minister shall pay the Companies all reasonable
costs incurred by the Companies in so stockpiling the coal less
the cost that would have been incurred in otherwise disposing
of such coal. Such payment shall be exclusive of the costs of
mining, beneficiation and overheads except such costs as
would not have been incurred if it were not for such
notification.

Nothing in this Clause shall prevent the Companies and the
Minister from entering into a long-term contract for the
supply of coal thereunder on terms and conditions other than
those specified herein.

The covenants contained in Clause 13 of this Part regarding
work to be performed and works and expenditures required
shall not apply if and to the extent that the Companies are
prevented from performing them by circumstances beyond
their control such as act of God, force majeure, floods, storms,
tempests, war, riots, civil commotion, strikes, lockouts,
shortages of labour transport power or essential materials,
breakdown of plant or inability in the opinion of the Governor
in Council to sell profitably the coal.

The State shall have the right to carry out investigations
including drilling in any Special Coal Mining Lease granted
pursuant to the provisions hereof to ascertain the nature and
extent of the mineral and other resources of the land including
coal.
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The Companies shall in respect of the surface of any land
comprised in any of its Special Coal Mining Leases of which
they are or are deemed to be in possession permit persons so
authorised by the Minister to depasture stock thereon
provided that such depasturing of stock shall not interfere
with the rights of the Companies under their Special Coal
Mining Lease or Special Coal Mining Leases.

Before damaging the surface of any part of a Special Coal
Mining Lease granted pursuant to the provisions hereof by
mining the Companies shall deliver to the Minister a sum
calculated at the rate of fifty dollars ($50) per acre of the area
of such part. Upon surrender of the Special Coal Mining
Lease so far as it relates to such part such sum shall be dealt
with as follows:—

(a) The whole of such sum shall be refunded to the
Companies if the surface has been restored to not less
than its former value for purposes connected with
grazing;

(b) None of such sum shall be refunded to the Companies if
the surface is of no value for purposes connected with
grazing; or

(c) A proportionate amount of such sum shall be refunded
to the Companies in other cases based on the value of
the land for purposes connected with grazing as
compared with its former value for such purposes.

Roads, stock routes, streams and water courses are not to be
interfered with under any Special Coal Mining Lease granted
pursuant to the provisions hereof except in accordance with an
application made by the Companies to the Minister and
approved by the Minister in writing after having had regard to
recommendations obtained from Departments administering
roads, stock routes, streams and water courses.
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The Companies shall conduct all operations under the
Authority to Prospect and the Special Coal Mining Leases in
accordance with good mining practices as practised in
Queensland for the time being and shall not damage more
than is reasonably necessary, the State’s resources, including
petroleum, coal, other minerals, the surface of the land, flora
and fauna.

When required by the Governor in Council, the Companies
shall supply coal to specified consumers in Queensland within
reasonable time and at reasonable price or shall surrender
from the Special Coal Mining Leases lands containing coal
deposits sufficient and suitable in the opinion of the Governor
in Council to supply such consumers provided that the
Companies shall not be required to surrender lands reasonably
required for mining in accordance with Clause 5 of this Part.

The Companies shall comply with any reasonable request
made upon them by the Minister concerning the place or
manner (or place and manner) of mining coal under this
Agreement when such request concerns and affects the
production or quality of coal for use in a State power station;
provided however that if the cost of producing coal of a
quality and quantity contracted to be supplied by the
Companies to any person exceeds the cost the Companies
would otherwise incur in mining such coal in the place or
manner intended by the Companies but for such request, then
the Companies shall not be required to comply with such
request unless and until the Minister agrees to pay to the
Companies such increase in cost.

In addition to the Special Coal Mining Leases to be granted to
the Companies in accordance with Clause 1 of this Part, the
Companies may apply for not more than three (3) Special
Coal Mining Leases under the Coal Mining Acts of lands
within reasonable proximity to the Special Coal Mining
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Leases granted in accordance with Clause 1 of this Part, for
the following purposes:—

(a) For plant and equipment for treatment of coal (including
the production of by-products therefrom);

(b) For erecting thereon any houses buildings plant and
machinery for use directly or indirectly in connection
with such mining or treatment operations; and

(c) For erecting thereon offices and other service facilities
in connection with such operations.

The total area of such Special Coal Mining Leases shall be not
more than six hundred and forty (640) acres. Each such lease
may be of any shape approved by the Minister, but shall be
otherwise in accordance with the Coal Mining Acts. The
Companies shall have the surface rights to the whole of the
land comprised in any such Special Coal Mining Lease.

Any such lease shall not include lands comprised in a
National Park as defined in the Forestry Acts 1959-1968 or
held at the time of such application by any other person under
an Authority to Prospect for coal or Coal Mining License or
Coal Mining Lease granted under the Coal Mining Acts or
application therefor or other license or lease to prospect for or
mine coal granted by the State, or Mining Lease granted under
The Mining Acts 1898 to 1967 or Petroleum Lease granted
under The Petroleum Acts 1923 to 1967:

Provided that such application is in accordance with the
provisions of this Clause and is otherwise in accordance with
the Coal Mining Acts the Minister shall cause such Special
Coal Mining Lease to be issued to the Companies.

PART IV—PROVISIONS RELATING TO RAILWAY AND WORKS.

1. In this Part unless the context otherwise requires the several
terms following shall have the meanings respectively assigned
to them:—
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“the Commissioner” means the Commissioner for Railways
the Corporation constituted under The Railways Acts 1914 to
1965;

“the date of first shipment”— the first day of the month next
following the month in which contract coal in regular
shipments as determined by the Commissioner commences to
be transported over the said line of railway;

“the Minister” means the Minister for Transport;

“Offer for transport”—the offer by the Companies of a
reasonable amount of contract coal in stockpile ready for
shipment, coupled with proof to the satisfaction of the
Minister of the Companies’ ability to produce for transport
such coal in the tonnages required to meet the Companies’
nominated six-monthly tonnage in terms of Sub-clause (1) of
Clause 14 of this Part;

“Reasonably regular flow of coal shipments” means the rate at
which contract coal is to be offered for transport determined
as set forth in Sub-clause (3) of Clause 14 of this Part;

“said line of railway” means the line of railway described in
Clauses 4, 5 and 6 of this Part;

“ton” means a long ton of two thousand two hundred and forty
(2,240) pounds avoirdupois;

“to ship” (with its derivatives) means to transport by rail over
the said line of railway;

“Year”—the period of twelve (12) months next ensuing after
the date of first shipment and each successive period of twelve
(12) months thereafter.

For the purposes of this Agreement coal transported by the
Commissioner by means of the said line of railway for the
Companies shall be divided into classes as follows:—

(1) “contract coal” which shall mean all