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ACTSINTERPRETATION ACT 1954

[as amended by all amendments that commenced on or before 11 April 1997]

An Act to assist in the shortening and interpretation of Queensland
Acts

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Acts Inter pretation Act 1954.

Act appliesto all Acts
2.(1) ThisAct appliesto al Acts (including this Act).
(2) InthisAct, areferenceto “an Act” includes areferenceto this Act.

Displacement of Act by contrary intention

4. The application of this Act may be displaced, wholly or partly, by a
contrary intention appearing in any Act.

Act binds Crown
5. This Act binds the Crown.
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PART 2—MEANING OF ACT

Referencesto “ Act”
6. Inan Act—
“Act” means an Act of the Queendand Parliament, and includes—

(@) aBritish or New South Wales Act that isin force in Queensland;
and

(b) an enactment of an earlier authority empowered to pass laws in
Queendand that has received assent.

Act includes statutory instrumentsunder Act etc.

7.(1) In an Act, a reference (either generally or specifically) to a law
(including the Act), or a provision of alaw (including the Act), includes a
reference to the statutory instruments made or in force under the law or
provision.

(2) In subsection (1)—
“law” includes alaw of the Commonwealth, another State or a Territory.

PART 3—GENERAL PROVISIONSAPPLYING TO
ACTS

Act to beinterpreted not to exceed Parliament’slegidative power
9.(1) An Act isto be interpreted as operating—

() to the full extent of, but not to exceed, Parliament’s legisative
power; and

(b) distributively.

(2) Without limiting subsection (1), if a provision of an Act would, apart
from this section, be interpreted as exceeding power—

(&) the provision is valid to the extent to which it does not exceed
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power; and
(b) theremainder of the Act isnot affected.

(3) Without limiting subsection (1), if the application of aprovision of an
Act to a person, matter or circumstance would, apart from this section, be
interpreted as exceeding power, the provision’ s application to other persons,
matters or circumstances is not affected.

(4) Thissection appliesto an Act in addition to, and without limiting, any
provision of the Act.

Declaration of validity of certain laws

9A. Each provision of an Act enacted, or purporting to have been
enacted, before the commencement of the Australia Acts has (and always
has had) the same effect as it would have had, and is (and always has been)
asvalid asit would have been, if the Australia Acts had been in operation at
the time of its enactment or purported enactment.

Section has effect as substantive enactment

10. Every section of an Act has effect as a substantive enactment without
introductory words.

Actsto be public Acts

11. Every Act passed after 26 July 1852 is a public Act unless the Act
otherwise expressly provides.

Private Acts not to affect rights of others
12.(1) A private Act does not—

(@) affect pre-existing rights in a way prejudicial to the Crown or
another person; or

(b) impose liabilities on the Crown or another person in relation to
previous acts or omissions;

except so far as the Act otherwise expressy provides.
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(2) Subsection (1) does not affect rights conferred, or liabilitiesimposed,
on—

(d) aperson at whose instance, or for whose special benefit, the Act
IS passed; or

(b) another person claiming by, through or under such a person.

Private Acts amended by public Acts do not become public Acts

12A. A private Act does not become a public Act merely because it has
been amended by or under apublic Act.

Future Acts when binding on the Crown

13. No Act passed after the commencement of this Act shall be binding
on the Crown or derogate from any prerogative right of the Crown unless
express words are included in the Act for that purpose.

Actsnot to affect nativetitle except by express provision

13A.(1) An Act enacted after the commencement of this section affects
native title only so far asthe Act expressly provides.

(2) For the purposes of subsection (1), an Act affects native title if it
extinguishes the native title rights and interests or it is otherwise wholly or
partly inconsistent with their continued existence, enjoyment or exercise.

Material that is, and isnot, part of an Act

14.(1) A heading to a chapter, part, division or subdivision of an Act is
part of the Act.

(2) A heading to a section, subsection or another provision of an Act is
part of the Act if—

(@ theActisenacted after 30 June 1991, or
(b) the heading is amended or inserted after 30 June 1991.

(3) An example in an Act of the operation of a provision of the Act is
part of the Act.
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(4) A schedule or appendix of an Act is part of the Act.
(5) Punctuation in an Act is part of the Act.

(6) A footnoteto an Act or to aprovision of an Act, and an endnote to an
Act, are not part of the Act.

Inter pretation best achieving Act’s purpose

14A.(2) In the interpretation of a provision of an Act, the interpretation
that will best achieve the purpose of the Act isto be preferred to any other
Interpretation.

(2) Subsection (1) does not create or extend criminal liability, but applies
whether or not the Act’s purposeis expressly stated in the Act.

(3) Toremove any doubt, it is declared that this section appliesto an Act
passed after 30 June 1991 despite any presumption or rule of interpretation.

Example—

There is judicial authority for a rule of interpretation that taxing legislation is to
be interpreted strictly and in a taxpayer's favour (for example, see Partington v AG
(1869) LR 4 HL 100 at 122). Despite such a possible rule, this section requires a
provision imposing taxation to be interpreted in the way that best achieves the Act’s
purpose, whether or not to do so would be in ataxpayer’s favour.

Use of extrinsic material in interpretation

14B.(1) Subject to subsection (2), in the interpretation of a provision of
an Act, consideration may be given to extrinsic material capable of assisting
in the interpretation—

(@ if the provison is ambiguous or obscure—to provide an
interpretation of it; or

(b) if the ordinary meaning of the provision leads to a result that is
manifestly absurd or is unreasonable—to provide an
interpretation that avoids such aresult; or

(c) inany other case—to confirm the interpretation conveyed by the
ordinary meaning of the provision.

(2) In determining whether consideration should be given to extrinsic
material, and in determining the weight to be given to extrinsic material,
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regard is to be had to—

(@

(b)

(©)

the desirability of a provision being interpreted as having its
ordinary meaning; and

the undesirability of prolonging proceedings without
compensating advantage; and

other relevant matters.

(3) In this section—

“extrinsic material” means relevant material not forming part of the Act
concerned, including, for example—

@

(b)

(©

(d)

(€)

()

(9)

(h)

material that is set out in the document containing the text of the
Act as printed by the government printer; and

a report of a roya commission, law reform commission,
commission or committee of inquiry, or asimilar body, that was
lad before the Legidative Assembly before the provision
concerned was enacted; and

a report of a committee of the Legisative Assembly that was
made to the Legidative Assembly before the provision was
enacted; and

atreaty or other international agreement that is mentioned in the
Act; and

an explanatory note or memorandum relating to the Bill that
contained the provision, or any other relevant document, that was
laid before, or given to the members of, the Legislative Assembly
by the member bringing in the Bill before the provision was
enacted; and

the speech made to the Legidative Assembly by the member in
moving amotion that the Bill be read a second time; and

material in the Votes and Proceedings of the Legidative
Assembly or in any official record of debates in the Legidative
Assembly; and

a document that is declared by an Act to be arelevant document
for the purposes of this section.

“ordinary meaning” means the ordinary meaning conveyed by a
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provision having regard to its context in the Act and to the purpose of
the Act.

Changes of drafting practice not to affect meaning
14C. If—
(@) aprovision of an Act expresses an ideain particular words; and

(b) a provision enacted later appears to express the same idea in
different words for the purpose of implementing a different
legidative drafting practice, including, for example—

(i) theuseof aclearer or smpler style; or
(ii) the use of gender-neutral language;

the ideas must not be taken to be different merely because different words
are used.

Examples
14D. If an Act includes an example of the operation of a provison—
(@) theexampleisnot exhaustive; and

(b) the example does not limit, but may extend, the meaning of the
provision; and

(c) theexampleandthe provision areto beread inthe context of each
other and the other provisions of the Act, but, if the example and
the provision so read are inconsistent, the provision prevails.

PART 4—REFERENCE TO AND CITATION OF ACTS

Referencesto Actsgenerally

14E. An Act passed by Parliament, or any earlier legislature empowered
to pass laws for Queensland, may be referred to by the word “ Act” aone.
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Referencesto particular Acts
14F.(1) An Act may be cited—
(@ by itsshorttitle; or
(b) by referenceto the year in which it was passed and its number.
(2) A Commonwealth Act may be cited—
(@ by itsshorttitle; or

(b) inanother way sufficient in aCommonwealth Act for the citation
of such an Act;

together with areference to the Commonwealth.
(3) An Act of another State or a Territory may be cited—
(@) by itsshort title; or

(b) inanother way sufficient in an Act of the State or Territory for the
citation of such an Act;

together with areference to the State or Territory.
(4) A British Act may be cited—
(@) by itsshorttitle; or

(b) inanother way sufficient in a British Act for the citation of such
an Act;

together with a reference to the United Kingdom or the term ‘UK’,
‘Imperial Act’ or ‘Imp’.

Referencesto enactments

14G.(1) An enactment may be cited by reference to the provision of the
Act inwhichit is contained.

(2) The reference is to be made according to the copy of the Act printed

by the relevant government printer or a person authorised by law to print the
Act.

(3) In this section—
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“Act” includes Commonwealth Act, Act of another State, Territory Act or
British Act.

“enactment” includes any portion of an Act.

Referencestaken to beincluded in citation of law

14H.(1) In an Act, areference to a law (including the Act) includes a
reference to the following—

(@) thelaw as originally made, and as amended from time to time
sinceit was originally made;

(b) if the law has been repeded and remade (with or without
modification) since the reference was made—the law as remade,
and as amended from time to time since it was remade;

(c) if arelevant provision of the law has been omitted and remade
(with or without modification) in another law since the reference
was made—the other law as in force when the provision was
remade, and as amended from time to time since the provision
was remade.

(2) In an Act, a reference to a provision of a law (including the Act)
includes a reference to the following—

(@) the provision as originally made, and as amended from time to
time since it was originally made;

(b) if the provision has been omitted and remade (with or without
modification and whether in the law or another law) since the
reference was made—the provision as remade, and as amended
from time to time since it was remade.

(3) In this section—
“law” includes alaw of the Commonwealth, another State or a Territory.
“make” includes enact.

Referencesto changed short titles and citations

141.(2) If the short title or citation of alaw is amended, areferencein an
Act to the short title or citation includes a reference to the short title or
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citation as amended.
(2) In this section—
“law” includes alaw of the Commonwealth, another State or a Territory.

Referencesto repealed or expired laws

14J.(2) If an Act refers to another law as repealed or expired, the
reference is to the other law asin force immediately before it was repeal ed
or expired.

Example—

The ‘repealed ABC Act 1950’ is a reference to the ABC Act 1950 as in force
immediately before it was repeal ed.

(2) In this section—

“law” includes alaw of the Commonwealth, another State or a Territory.

PART 5—COMMENCEMENT OF ACTS

Referencesto enactment etc. of Acts

15. Inan Act, areference to the enactment of an Act or the passing of an
Act isareference to the fact of the Act’ s having received the royal assent.

Commencement of Actson date of assent

15A. An Act commences on the date of assent except so far as the Act
otherwise expressly provides.

Time of commencement of Acts

15B. If an Act or a provison of an Act commences on a day, it
commences at the beginning of the day.
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Commencement of citation and commencement provisions on date of
assent etc.

15C.(1) The provisions of an Act providing for its citation and
commencement commence on the date of assent by force of this
subsection.

(2) A reference in an Act to the commencement of the Act, or another
Act, (the* Act concerned”), isareference to—

(a) if the provisions of the Act concerned (other than those providing
for its citation and commencement) commence, or are required to
commence, on a single day or a a single time—the
commencement of the remaining provisions; or

(b) if paragraph (a) does not apply and the referenceisin aprovision
of the Act concerned—the commencement of the provision; or

(c) inany other case—the commencement of the relevant provision
of the Act concerned.

(3) Subsection (1) appliesto an Act despite anything in the Act unless the
Act expressly providesthat it does not apply.

Commencement by proclamation etc.

15D.(1) If an Act or provisions of an Act is or are expressed to
commence on aday to be fixed by proclamation or other instrument—

(8) asingleday or time may be fixed; or
(b) different days or times may be fixed for different provisions.

(2) If the day or time fixed by a proclamation for the commencement of
an Act or a provision of an Act happens before the day on which the
proclamation is notified in the gazette (the “ notification day” )—

(@) theproclamation isvalid; but

(b) the Act or provision commences on the notification day.

Automatic commencement of postponed law
15DA.(1) Inthis section—
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“assent day” meansthe date of assent of—
(@) if the postponed law is an Act—the Act; or

(b) if the postponed law is aprovision of an Act—the Act that enacts
the provision.

“postponed law” means an Act or provision of an Act that does not
commence on the assent day because a provision of an Act postpones
its commencement until a day fixed under an instrument.

(2) If a postponed law has not commenced within 1 year of the assent
day, it automatically commences on the next day.

(3) However, within 1 year of the assent day, aregulation may extend the
period before commencement under subsection (2) to not more than 2 years
of the assent day.

(4) The regulation mentioned in subsection (3) may be made under—
(@) theAct that isthe postponed law; or
(b) the Act of which the postponed law is a provision; or
(c) anAct that the postponed law amends;

asif the Act mentioned in paragraph (a), (b) or (c) included a provision that
had commenced and authorised the regulation to be made.
(5) This section—
(@) only appliesto apostponed law enacted after 31 December 1994,
and
(b) appliesto a postponed law unless an Act expressly states it does
not apply.
Example—

The Hypothetical Act 1995 was assented to on 5 April 1995 and was expressed to
commence on a day to be fixed by proclamation. If the Act was not commenced by
5 April 1996, it would commence on 6 April 1996 under subsection (2) unless a
regulation had been made under subsection (3) extending time for commencement.

Commencement of paragraphsetc. in amending Act

15E. If an Act amends another Act and the amendment is in the form
of—
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(@) a paragraph, or subparagraph, of a section or subsection of the
amending Act; or

(b) any other provision that is not self-contained;
the amendment may be given a separate commencement.

Evidence of date of assent

16. In a proceeding, a copy of an Act on which the government printer
has purported to print the date of assent is admissible as evidence of that
date.

Exer cise of power s between enactment and commencement

17.(1) If aprovision of an Act (the “empowering provision”) that does
not commence on its enactment would, had it commenced—

(@ confer apower—
(i) to make an appointment; or

(i) to make a statutory instrument of a legislative or
administrative character; or

(iii) todo any other thing; or

(b) amend a provision of another Act so that the other Act would
confer such a power;

then—
(c) the power may be exercised; and
(d) anything may be done for the purpose of—
(i) enabling the exercise of the power; or

(if) bringing the appointment, instrument or other thing into
effect;

before the empowering provision commences.
(2) If—

(8 an Act that has commenced confers a power to make a statutory
instrument (the* basic instrument-making power”); and
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(b) aprovision of an Act that does not commence on its enactment
would, had it commenced, amend the Act mentioned in
paragraph () so asto confer additional power to make a statutory
instrument (the“ additional instrument-making power”);

then—

(c) the basic instrument-making power and the additional
instrument-making power may be exercised by making a single
instrument; and

(d) any provision of the instrument that required an exercise of the
additional instrument-making power is to be treated as made
under subsection (1).

(3) If an instrument, or a provision of an instrument, is made under
subsection (1) that is necessary for the purpose of—

(@) enabling the exercise of a power mentioned in subsection (1)(a);
or

(b) bringing an appointment, instrument or other thing made or done
under such a power into effect;

the instrument or provision takes effect—
(c) onthemaking of the instrument; or

(d) if theinstrument or provision is expressed to take effect at alater
time—the later time.

(4) 1f—
(@) an appointment is made under subsection (1); or

(b) an instrument, or provison of an instrument, made under
subsection (1) is not necessary for a purpose mentioned in
subsection (3);

the appointment, instrument or provision takes effect—
(c) onthe commencement of the relevant empowering provision; or

(d) if the appointment, instrument or provision is expressed to take
effect at alater time—the later time.

(5) Anything done under subsection (1) does not confer a right, or
impose a liability, on a person before the relevant empowering provision
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commences.

(6) After the enactment of a provision mentioned in subsection (1)(b) but
before the provision’s commencement, this section applies as if the
references in subsections (1) and (4) to the commencement of the
empowering provision were references to the commencement of the
provision mentioned in subsection (1)(b) as amended by the empowering
provision.

PART 6—AMENDMENT AND REPEAL OF ACTS

Act may be amended or repealed in same parliamentary session

17A. An Act may be amended or repealed in the session of Parliament in
which it is passed.

Time of expiry of Act etc.
18. If an Act or aprovision of an Act—
() expiresonaday; or

(b) is expressed to remain or continue in force, or otherwise have
effect, until aday;

the Act or provision has effect until the end of the day.

Repealed and amended Acts not revived on repeal of repealing and
amending Acts

19.(1) In this section—
“Act” includes aprovision of an Act.
“repeal” includes expiry.

(2) If an Act (the “first Act”) is repealed by another Act (the “other
Act”), thefirst Act isnot revived merely because the other Act isrepealed.
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Examples—

1. Act A repedls Act B. Act A isrepedled. The repea of Act A does not revive
Act B.

2. Act A repeals Act B. Act A is automaticaly repealed under section 22C. The
repeal of Act A does not revive Act B.

(3) If an Act (the “first Act”) is amended by another Act (the “other Act”), the
continuing operation of the amendments made by the other Act is not affected
merely because the other Act is repedled and, in particular, the first Act is not
revived in the form in which it was in before the amendments took effect merely
because of the repeal.

Examples—

1. Act A amends Act B. Act A is repeadled after it has commenced by a later
Act C. The amendments made by Act A continue to operate, even though Act A has
been repealed.

2. Act A amends Act B. Act A is automatically repealed under section 22C. The
amendments made by Act A continue to operate, even though Act A has been
repeal ed.

(4) Thissection isin addition to, and does not limit, sections 20 and 20A,
or any provision of the law by which the repeal is made.

Commencement not undone if omitted

19A. If aprovision of an Act provides for the commencement of a law
and the law has commenced, the later omission of the provision does not
affect the continuing operation of the law.

Saving of operation of repealed Act etc.
20.(1) In this section—
“Act” includes aprovision of an Act.
“repeal” includes expiry.
(2) Therepeal or amendment of an Act does not—

(a) revive anything not in force or existing at the time the repeal or
amendment takes effect; or

(b) affect the previous operation of the Act or anything suffered, done
or begun under the Act; or
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(c) affect aright, privilege or liability acquired, accrued or incurred
under the Act; or

(d) affect apenalty incurredinrelation to an offence arising under the
Act; or

(e) affectaninvestigation, proceeding or remedy inrelationto aright,
privilege, liability or penalty mentioned in paragraph (c) or (d).

(3) Theinvestigation, proceeding or remedy may be started, continued or
completed, and the right, privilege or liability may be enforced and the
penalty imposed, asif the repeal or amendment had not happened.

(4) Without limiting subsections (2) and (3), the repeal or amendment of
an Act does not affect—

(a) theproof of anything that has happened; or

(b) any right, privilege or liability saved by the operation of the Act;
or

(c) any repeal or amendment made by the Act; or
(d) any savings, transitional or validating effect of the Act.

(5) Thissectionisin addition to, and does not limit, sections 19 and 20A,
or any provision of the law by which the repeal or amendment is made.

Repeal does not end saving, transitional or validating effect etc.
20A.(1) Inthis section—

“Act” includes aprovision of an Act.

“repeal” includes expiry.
(2) If an Act—

(a) declares athing for a saving or transitional purpose (whether or
not the Act is expressed to be made for a purpose of that type); or

(b) validatesathing that may otherwise be invalid; or

(c) declares a thing for a purpose that is consequential on a
declaration mentioned in paragraph (a) or a validation mentioned
in paragraph (b) (whether or not the Act is expressed to be made
for a purpose of that type);
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the declaratory or validating effect of the Act does not end merely because
of the repeal of the Act.

Example of paragraph (a)—

A provision stating that an existing licence under a repealed law is taken to be a
licence of a particular kind under another law and authorising the imposition of
conditions under the other law.

Example of paragraph (b)—

A provision declaring an instrument to have been validly made and acts done in
reliance on the instrument to have been validly done.

Examples of paragraph (c)—
1. A provision stating that a matter that is declared valid is not justiciable.

2. A provision stating that an instrument that is declared valid is taken to have
been amended in a particular way.

(3) If an Act (the “savings law”) declares an Act (the “ declared law”)
to be alaw to which this section applies—

(@) the effect of the declared law does not end merely because of its
repedl; and

(b) the effect of the savings law does not end merely because of its
repeal.

(4) A declaration may be made for subsection (3) about an Act whether
or not the Act isalaw to which subsection (2) applies.

(5) A declaration made for subsection (3) about an Act does not imply
that, in the absence of a declaration about it, another Act is not a law to
which this section applies.

(6) This section isin addition to, and does not limit, sections 19 and 20,
or any provision of the law by which the repeal is made.

Continuance of appointments etc. made under amended provisions
20B.(1) This section appliesif—

(@ a provision of a law expressly or impliedly authorises or
requires—

(i) the making of an appointment; or
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(if) the delegation of apower; or

(iii) the doing of anything else (other than the making of a
statutory instrument); and

(b) theprovision isamended by an Act; and
(c) under the amended provision—
(i) theappointment may be made; or
(ii) the power may be delegated; or
(iii) thething may be done.

(2) An appointment, delegation or other thing mentioned in
subsection (1) that was in force immediately before the commencement of
the amendment continues to have effect after the commencement asif it had
been done under the amended provision.

(3) In this section—

“amend” includes omit and re-enact in the same law (with or without
modification), but does not include omit and re-enact in another law.

Creation of offencesand changesin penalties
20C.(1) Inthis section—
“Act” includes aprovision of an Act.

(2) If an Act makes an act or omission an offence, the act or omissionis
only an offence if committed after the Act commences.

(3) If an Act increases the maximum or minimum penalty, or the
penalty, for an offence, the increase applies only to an offence committed
after the Act commences.

Continuance of repealed provisions

21. If an Act repeals some or al of the provisions of an Act and enacts
new provisions in substitution for the repealed provisions, the repeaed
provisions continue in force until the new provisions commence.
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Act and amending Actsto beread asone
22. An Act and al Acts amending the Act are to be read as one.

Insertion of provisions by amending Act

22A.(1) If an Act amends a provision of alaw by inserting a subsection
that is to form part of a series of subsections, and does not specify the
position in the provision where it is to be inserted, the subsection is to be
inserted in the appropriate numerical or a phanumerical position.

(2) If an Act amends a provision of alaw by inserting a paragraph that is
to form part of a series of paragraphs, and does not specify the position in
the provision whereit isto be inserted, the paragraph isto be inserted in the
appropriate a phabetical position.

(3) If an Act amends a provision of a law by inserting a subparagraph
that is to form part of a series of subparagraphs, and does not specify the
position in the provision whereit isto be inserted, the subparagraph isto be
inserted in the appropriate numerical or aphanumerical position.

(49 If an Act amends a provison of a law by inserting a
sub-subparagraph that is to form part of a series of sub-subparagraphs, and
does not specify the position in the provision where it is to be inserted, the
sub-subparagraph is to be inserted in the appropriate alphabetical position.

(5) If an Act amends a provision of alaw by inserting a definition that is
to form part of a series of definitions, and does not specify the position in
the provision where it isto be inserted, the definition isto be inserted in the
appropriate alphabetical position, determined on a letter-by-letter basis.

(6) If an Act otherwise amends a provision of a law by inserting a
provision that isto form part of a series of provisions, and does not specify
the position in the first provision where it is to be inserted, the second
provision isto be inserted in the appropriate position.

(7) In determining the appropriate position in which a provision isto be
inserted, regard may be had to current Queensland legidative drafting
practice.

Amendment to be made wherever possiblein provision
22B. If an Act amends a provision of alaw—
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(@) by omitting aword; or

(b) by omitting aword and inserting another word; or

(c) by inserting aword before or after a particular word;
the amendment is to be made wherever possible in the provision.

Automatic repeal of amending Act

22C.(1) An amending Act enacted after 30 June 1994 is automatically
repealed at the beginning of the day after all of its provisions have
commenced.

(2) A repeal under subsection (1) has effect for all purposes, including,
for example, sections 19 to 20A.1

(3) This section isin addition to, and does not limit the operation of any
other provision of this Act about repeals.

(4) In this section—

“amending Act” means an Act that consists only of provisions of the
following types—

(@ theAct'slongtitle;

(b) theAct’'spreamble (if any);

(c) aprovision about the Act’s citation;

(d) aprovision (if any) about the Act’s commencement;

(e) aprovision providing for the amendment or repeal of an Act or
other instrument (including a provision identifying the amended
or repealed instrument);

(f) aprovision declaring an Act or a provision of an Act to be alaw
to which section 20A applies.

Example 1—
The Hypothetical Amending Act 1995 amends the ABC Act and the LMN Act. It

1 Section 19 (Repedled and amended Acts not revived on repea of repealing and
amending Acts)
Section 20 (Saving of operation of repealed Act etc.)
Section 20A (Repeal does not end saving, transitional or validating effect etc.)



s23 28 s23
Acts Interpretation Act 1954

also repeals alist of Acts set out in aschedule. Apart from—
. along title
. aprovision about the Act’s citation (that is, the Act’s short title)
. a provision about the Act’s commencement

. amending provisions (that is, provisions stating that the ABC Act and the
LMN Act are amended and the provisions amending the Acts)

. repealing provisions (that is, a provision stating that the Acts set out in
the schedule are repealed and a schedule)

. a provision about the application of section 20A to a provision being
repeal ed;

the Hypothetical Amending Act 1995 contains no other provisions. Its repealing
provisions commence on assent, 21 March 1995. Its amending provisions commence
on proclamation, 12 April 1995. Under subsection (1), the Hypothetical Amending Act
1995 is automatically repealed at the beginning of 13 April 1995.

Example 2—

The Example Act 1995 contains provisions establishing a new scheme. It also
amends several Acts and repeals others. Because it contains the scheme provisions,
it is not an amending Act covered by subsection (1).

PART 7—FUNCTIONS AND POWERS CONFERRED
BY ACTS

Performance of statutory functions etc.

23.(1) If an Act confers a function or power on a person or body, the
function may be performed, or the power may be exercised, as occasion
requires.

(2) If an Act confers a function or power on a specified officer or the
holder of a specified office, the function may be performed, or the power
may be exercised, by the person for the time being occupying or acting in
the office concerned.

(3) If an Act confers a function or power on a body (whether or not
incorporated), the performance of the function, or the exercise of the power,
is not affected merely because of vacancies in the membership of the body.
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Conferral of statutory power on another entity

23A.(1) If a provision of an Act, whether expressly or by implication,
confers a power (the “first power”) on an entity to authorise or require
another entity to exercise a power (the “second power”), then, if the first
power isexercised, the provision istaken to confer the second power on the
other entity.

(2) In this section—

“power” includes doing an act or making a decision for the purpose of
performing a function.

Power to make instrument or decision includes power to amend or
repeal
24AA. If an Act authorises or requires the making of an instrument or
decision—
(@) the power includes power to amend or repeal the instrument or
decision; and
(b) the power to amend or repea the instrument or decision is

exercisable in the same way, and subject to the same conditions,
as the power to make the instrument or decision.

Appointments may be made by name or office
24A.(1) If an Act authorises or requires a person or body—
(a) toappoint aperson to an office; or
(b) to appoint aperson or body to exercise a power; or
(c) to appoint aperson or body to do another thing;
the person or body may make the appointment by—
(d) appointing aperson or body by name; or

(e) appointing a specified officer, or the holder of a specified office,
by reference to the title of the office concerned.

(2) An appointment of a specified officer, or the holder of a specified
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office, is taken to be the appointment of the person for the time being
occupying or acting in the office concerned.

Acting appointments

24B.(1) If an Act authorises a person or body to appoint a person to act
in an office, the person or body may, in accordance with the Act, appoint—

(8 aperson by name; or

(b) aspecified officer, or the holder of aspecified office, by reference
to thetitle of the office concerned,

to act in the office.

(2) The appointment may be expressed to have effect only in the
circumstances specified in the instrument of appointment.

(3) The appointer may—

(@) determine the termsand conditions of the appointment, including
remuneration and allowances; and

(b) end the appointment at any time.

(3A) If the appointer is a body, the appointment may be made or ended
by aresolution of the body.

(49) The appointment, or the ending of the appointment under
subsection (3)(b), must be in, or evidenced by, writing, signed by the
appointer or, if the appointer is a body, by a person authorised by the body
for the purpose.

(5) The appointee must not act for more than 1 year during avacancy in
the office.

(6) If the appointee is acting in the office otherwise than because of a
vacancy in the office and the office becomes vacant, then, subject to
subsection (2), the appointee may continue to act until—

(a) the appointer otherwise directs; or

(b) thevacancy ends, or

(c) theend of ayear from the day of the vacancy;
whichever happensfirst.
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(7) The appointment ends if the appointee resigns by writing signed and
delivered to the appointer.

(7A) 1f the vacancy in the office in which a person is acting ends, the
person’ s appointment to act in the office because of the vacancy also ends.

(7B) If the holder of the office in which a person is acting resumes the
office, the person’s appointment to act in the office because of the absence
of the holder of the office ends.

(7C) Subsections (7A) and (7B) apply even if a contrary intention
appearsin the instrument of, or evidencing the, appointment to act.

(7D) A person’s substantive appointment to an office does not end
merely because the person acts in another office.

(7E) To avoid any doubt, it is declared that subsections (7A) to (7D) do
not change the law of Queendand.

(8) While the appointeeis acting in the office—

() theappointee hasall the functions and powers of the holder of the
office; and

(b) laws apply to the appointee asif the appointee were the holder of
the office.

(9) Anything done by or in relation to a person purporting to act in the
officeisnot invalid merely because—

() the occasion for the appointment had not arisen; or
(b) the appointment had ended; or
(c) theoccasion for the person to act had not arisen or had ended.

(20) If the Act authorises the appointer to appoint aperson to act during a
vacancy in the office, an appointment to act in the office may be made by
the appointer whether or not an appointment has previously been made to
the office.

(12) 1f—

(@) the appointer is a specified officer or the holder of a specified
office; and

(b) the person who was the specified officer or holder of the specified
office when the appointment was made ceases to be the officer or
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holder of the office;
then—
(c) the appointment continuesin force; and

(d) the person for the time being occupying or acting in the office
concerned is taken to be the appointer for the purposes of this
section.

(12) If—
(@) theappointer isabody; and
(b) thereisachangein the membership of the body;
then—
(c) the appointment continuesin force; and

(d) the body as congtituted for the time being is taken to be the
appointer for the purposes of this section.

(13) Writing purporting to be, or to contain, an appointment, or the
ending of an appointment under subsection (3)(b), is evidence of the
appointment or the ending of the appointment.

(14) A certificate signed by the appointer (or, if the appointer is a body,
by a person authorised by the body for the purpose) stating anything in
relation to an appointment is evidence of the thing.

(15) A document purporting to be a certificate mentioned in

subsection (14) is taken to be the certificate, and to have been properly
given, unlessthe contrary is established.

Acting person nominated by Act etc.

24C.(1) Thissection appliesif an Act providesthat a specified officer, or
the holder of a specified office, (the “nominated person”) acts as another
specified officer or in another specified office on a specified occasion.

(2) While the nominated person is acting as the other officer or in the
other office—

(@ the nominated person has all the functions and powers of the
officer or holder of the office; and
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(b) laws apply to the nominated person as if the nominated person
were the officer or holder of the office.

(3) Anything done by or in relation to the nominated person while the
nominated person is purporting to act as the other officer or in the other
officeis not invalid merely because the occasion for the nominated person
to act had not happened or had ceased.

Power s of appointment imply certain incidental powers

25.(1) If an Act authorises or requires a person or body to appoint a
person to an office—

(@) the power may be exercised as occasion requires, and
(b) the power includes—

(i) power to remove or suspend, at any time, a person
appointed to the office; and

(i) power to appoint another person to act in the office if a
person appointed to the office is removed or suspended; and

(iii) power to reinstate or reappoint a person removed or
suspended; and

(iv) power to appoint a person to act in the office if it is vacant
(whether or not the office has ever been filled); and

(v) power to appoint a person to act in the office if the person
appointed to the office is absent or is unable to discharge the
functions of the office (whether because of illness or
otherwise); and

(c) the power also includes power to reappoint a person to the office
if the person is eligible to be appointed to the office.

(2) The power to remove or suspend a person under subsection (1)(b)
may be exercised even if the Act under which the person was appointed
provides that the holder of the office to which the person was appointed is
to hold office for a specified period.

(3) The power to make an appointment under subsection (1)(b) may be
exercised as occasion requires.
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(4) An appointment under subsection (1)(b) may be expressed to have
effect only in the circumstances specified in the instrument of appointment.

Appointment not affected by defect etc.

26. The appointment of a person to an office, to act in an office, to
exercise a power or to do anything else is not invalid merely because of a
defect or irregularity in relation to the appointment.

Power to hear and deter mine includes power to administer oath

27. A person or body authorised by law, or by consent of parties, to
conduct a hearing for the purpose of the determination (by that or another
person or body) of any matter has authority—

(@) toreceive evidence; and

(b) to examine witnesses, and to administer oaths to witnesses, who
have been lawfully called before the person or body.

Delegation of powers

27A.(1A) Authority to delegate a person’s or body’s powers includes
authority to delegate doing an act or making a decision for performing a
function of the person or body.

(1) If an Act authorises a person or body to delegate a power, the person
or body may, in accordance with the Act and any other applicable law,
delegate the power to—

(@) aperson or body by name; or

(b) aspecified officer, or the holder of aspecified office, by reference
to the title of the office concerned.

(2) The delegation may be—
(@) generd or limited; and
(b) made from timeto time; and
(c) revoked, wholly or partly, by the delegator.
(3) The delegation, or a revocation of the delegation, must be in, or
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evidenced by, writing signed by the delegator or, if the delegator is abody,
by a person authorised by the body for the purpose.

(3A) If the delegator is a body, the delegation may be made or revoked
by aresolution of the body.

(3B) All conditions and preliminary steps required for the exercise of a
delegation are presumed to have been satisfied and performed unless the
contrary is established.

(3C) Laws apply to the delegate in the exercise of adelegated power asif
the delegate were the delegator.

(4) A delegated power may be exercised only in accordance with any
conditions to which the delegation is subject.

(5) The delegate may, in the exercise of a delegated power, do anything
that isincidental to the delegated power.

(6) A delegated power that purports to have been exercised by the
delegate istaken to have been properly exercised by the delegate unless the
contrary is proved.

(7) A delegated power that is properly exercised by the delegate is taken
to have been exercised by the delegator.

(8) If, when exercised by the delegator, a power is dependent on the
delegator’s opinion, belief or state of mind, then, when exercised by the
delegate, the power is dependent on the delegate’ s opinion, belief or state of
mind.

(8A) If—

() the delegator is a specified officer or the holder of a specified
office; and

(b) the person who was the specified officer or holder of the specified
office when the delegation was made ceases to be the officer or
holder of the office;

then—
(c) thedeegation continuesin force; and

(d) the person for the time being occupying or acting in the office
concerned is taken to be the delegator for the purposes of this
section.
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(8B) If—
(@) thedeegator isabody; and
(b) thereisachangein the membership of the body;
then—
(c) thedelegation continuesin force; and

(d) the body as congtituted for the time being is taken to be the
delegator for the purposes of this section.

(9) If a power is delegated to a specified officer or the holder of a
specified office—

(@) the delegation does not cease to have effect merely because the
person who was the specified officer or the holder of the specified
office when the power was delegated ceases to be the officer or
the holder of the office; and

(b) the power may be exercised by the person for the time being
occupying or acting in the office concerned.

(10) A power that has been delegated may, despite the delegation, be
exercised by the delegator.

(10A) The delegation of a power does not relieve the delegator of the
delegator’ s obligation to ensure that the power is properly exercised.

(11) Subject to subsection (12), this section applies to a subdel egation of
apower in the same way asit applies to a delegation of a power.

(12) If an Act authorises the delegation of a power, the power may be
subdelegated only if the Act expressly authorises the power to be
subdel egated.

(13) Writing purporting to be, or to contain, a delegation, or the
revocation of adelegation, is evidence of the delegation or revocation.

(14) A certificate signed by the delegator (or, if the delegator is a body,
by a person authorised by the body for the purpose) stating anything in
relation to a delegation is evidence of the thing.

(15) A document purporting to be a certificate mentioned in

subsection (14) is taken to be the certificate, and to have been properly
given, unlessthe contrary is established.
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(16) In this section—

“power” includes doing an act or making a decision for the purpose of
performing a function.

Content of statement of reasons for decision

27B. If an Act requires a tribunal, authority, body or person making a
decision to give written reasons for the decision (whether the expression
‘reasons’, ‘grounds or another expression is used), the instrument giving
the reasons must also—

() setout thefindings on material questions of fact; and

(b) refer to the evidence or other material on which those findings
were based.

L egislative Assembly’ sresolutionsto beinterpreted not to exceed
authority

29.(1) A resolution of the Legidative Assembly, or a committee of the
Legislative Assembly, made under an Act is to be interpreted as
operating—

(@) tothefull extent of, but not to exceed, the Legidlative Assembly’s
congtitutional powers; and

(b) subject to the Act; and
(c) distributively.

(2) Without limiting subsection (1), if part of a resolution would, apart
from this section, be interpreted as exceeding authority—

(a) the resolution is valid to the extent to which it does not exceed
authority; and

(b) theremainder of the resolution is not affected.

(8) Without limiting subsection (1), if the application of part of a
resolution to a person, matter or circumstance would, apart from this
section, beinterpreted as exceeding authority, the part’ s application to other
persons, matters or circumstancesis not affected.
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(4) Thissection appliesto an Act in addition to, and without limiting, any
provision of the Act.

Tabling of reportswhen Legislative Assembly not sitting
29A.(1) This section appliesto areport that, under an Act—
(@) isreceived by aMinister or the speaker; and
(b) isrequired or permitted to be tabled in the Legidative Assembly.

(2) If the Minister or speaker wants to table the report when the
Legidative Assembly is not sitting, the Minister or speaker may give a copy
of it to the Clerk of the Parliament.

(3) The clerk may authorise the printing of the report.

(4) If thereport is printed under the clerk’ s authority, the clerk must table
the report in the Legidative Assembly on the next sitting day.2

(5) For subsection (1)(b), if areport isrequired or permitted to be tabled
in the Legidative Assembly, a part of the report or a document
accompanying the report is also taken to be required or permitted to be
tabled in the Legidative Assembly.

(6) In this section—
“report” includes—
(@) part of areport; and
(b) adocument accompanying areport.

Working out number of sitting days

29B. In working out a particular number of sitting days of the Legisative
Assembly, it does not matter whether the days are within the same or
different Parliaments or within different sessions of Parliament.

2 The report is a parliamentary document under the Parliamentary Papers Act
1992, section 6 and the House is taken to have authorised the clerk to publish
the report. A person does not incur civil or criminal liability for publishing a
document under the House's authority (Parliamentary Papers Act 1992,
section 10(1)).
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PART 8—TERMSAND REFERENCESIN ACTS

Defined terms—other parts of speech and grammatical forms

32. If an Act defines a word or expression, other parts of speech and
grammatical forms of the word or expression have corresponding
meanings.

Definitionsto beread in context

32A. Definitions in or applicable to an Act apply except so far as the
context or subject matter otherwise indicates or requires.

Definitions generally apply to entire Act
32AA. A definitionin or applying to an Act appliesto the entire Act.

Termsdefined both in this Act and another Act
32AB. If—

(@ a word or expresson is defined non-exhaustively for the
purposes of an Act other than this Act (the “non-exhaustive
definition”); and

(b) the word or expression is aso defined in this Act (the
“Interpretation Act definition”);

then, for the purposes of the first Act—

(c) the non-exhaustive definition does not exclude or limit, but may
extend, the meaning of the word or expression given by the
Interpretation Act definition; and

(d) the non-exhaustive and Interpretation Act definitions are to be
read in the context of each other and the other provisions of the
first Act, but, if the definitions so read are inconsistent, the
Interpretation Act definition is displaced.
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Gender
32B. In an Act, words indicating a gender include each other gender.

Number
32C. Inan Act—
(@) wordsinthe singular include the plural; and
(b) wordsinthe plural include the singular.

Meaning of “may” and “must” etc.

32CA.(1) In an Act, the word “may”, or a similar word or expression,
used in relation to a power indicates that the power may be exercised or not
exercised, at discretion.

(2) Inan Act, the word “must” , or asimilar word or expression, used in
relation to a power indicates that the power is required to be exercised.

(3) To remove any doubt, it is declared that this section appliesto an Act
passed after 1 January 1992 despite any presumption or rule of
interpretation.

Words and expressions used in amending Acts

32CB.(1) Words and expressions used in an Act that amends another
law have the same meanings as they have in the other law.

(2) Subsection (1) does not limit section 22 (Act and amending Acts to
be read as one).

(3) To remove any doubt, it is declared that this section appliesto an Act
passed after 1 January 1992 despite any presumption or rule of
Interpretation.

Referencesto persons generally

32D.(1) In an Act, areference to a person generally includes a reference
to acorporation aswell asanindividual.

(2) Subsection (1) is not displaced merely because there is an express



s32E 41 s32E
Acts Interpretation Act 1954

reference to elther an individual or a corporation elsewhere in the Act.

Examples of referencesto a person generally—

. ‘another’

. ‘anyone’

. ‘no-one’

. ‘one’

« ‘party

. ‘person’

. ‘someone’
. ‘whoever’.

Examples of express references to a corporation—
. body corporate
. company
. corporation sole.

Examples of express references to an individual—

. adult
. child
. spouse.

Production of recordskept in computersetc.

32E. If a person who keeps a record of information by way of a
mechanical, electronic or other deviceisrequired by or under an Act—

(@) to produce the information or a document containing the
information to a court, tribunal or person; or

(b) to make a document containing the information available for
inspection by a court, tribunal or person;

then, unless the court, tribunal or person otherwise directs—

(c) the requirement obliges the person to produce or make available
for inspection, as the case may be, adocument that reproduces the
information in a form capable of being understood by the court,
tribunal or person; and
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(d) the production to the court, tribunal or person of the document in
that form complies with the requirement.

Refer ences to commencement

32F.(1) In an Act, a reference to “commencement” for an Act or a
provision of an Act is a reference to the time the Act or provision comes
into operation.

(2) In a provision of an Act, a reference to “the commencement”
without indicating a particular Act or provision is a reference to the
commencement of the provision in which the reference occurs.

Example of subsection (2)—

If section 24(3) of an Act stated ‘This section expires 1 month after the
commencement’, ‘the commencement’ referred to is the commencement of
section 24(3).

Referencesto Ministers, departments and chief executives
33.(1) Inan Act—

() areferencetoaMinister isareferencetoaMinister of the Crown;
and

(b) areferenceto a particular Minister by title, or to “the Minister”
without specifying a particular Minister by title, includes a
reference to another Minister, or member of the Executive
Council, who is acting for the Minister.

(2) In a provision of an Act, a reference to “the Minister” without
specifying a particular Minister by titleis areference to—

(8 theMinister administering the provision; or

(b) if, for the time being, different Ministers administer the provision
in relation to different matters—

(i) if only 1 Minister administersthe provisioninrelation to the
relevant matter—the Minister; or

(it) if 2 or more Ministers administer the provision in relation to
the relevant matter—any 1 of the Ministers; or
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(c) if paragraph (b) does not apply and, for the time being, 2 or more
Ministers administer the provison—any 1 of the Ministers.

(3) If aprovision of an Act refersto aMinister and specifiesthe Minister
merely by reference to the fact that the Minister administers a specified Act
or enactment, subsection (2) applies asif references in paragraphs (a) to (c)
to the provision were references to the specified Act or enactment.

(4) If an Act defines the expression ‘Minister’ or ‘the Minister’ for the
purposes of the Act or aprovision of the Act in away that does not specify
aparticular Minister by title, subsections (2) and (3) apply to the provision
despite that definition of the expression.

(5) In an Act, areference to a specified Minister who no longer exists—

(a) is a reference to the Minister specified by notification by the
Governor in Council; and

(b) includesanother Minister, or amember of the Executive Council,
who is acting for the specified Minister.

(6) InanAct, areference to a department is areference to an entity that
Is a department of government under the Public Service Act 1996.

(7) In aprovision of an Act, a reference to “the department” without
specifying a particular department of government by name is a reference
to—

(a) if, for thetime being, different Ministers administer the provision
in relation to different matters—the department of government
that—

(i) dealswiththerelevant matter; and

(ii) is administered by the Minister or Ministers administering
the provision in relation to the matter; or

(b) inany other case—the department of government that—
(i) deaswith the mattersto which the provision relates; and

(it) is administered by the Minister or Ministers for the time
being administering the provision.

(8) Inan Act, areference to a specified department of government that no
longer existsisareference to the department specified by notification by the
Governor in Council.
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(9) If aprovision of an Act refers to a department of government and
specifies the department by reference to the administration (however
described) of a specified Act or enactment, subsection (5) applies as if
references in paragraphs (a) and (b) to the provision were references to the
specified Act or enactment.

(20) In an Act, areference to a chief executive is a reference to a chief
executive of a public sector unit.

(11) In a provision of an Act, a reference to the “chief executive”
without specifying a particular public sector unit by name is a reference to
the chief executive of—

(@) if, for thetime being, different Ministers administer the provision
in relation to different matters—the public sector unit that—

(i) deaswith the relevant matter; and

(if) is administered by the Minister or Ministers administering
the provision in relation to the matter; or

(b) inany other case—the public sector unit that—
(i) deaswith the mattersto which the provision relates; and

(i) is administered by the Minister or Ministers for the time
being administering the provision.

(12) If aprovision of an Act refersto a chief executive by reference to the
administration (however described) of a specified Act or enactment,
subsection (5B) applies as if references in paragraph (@) or (b) to the
provision were references to the specified Act or enactment.

(13) To remove any doubt, it is declared that if—
(@) aprovision of an Act isadministered by 2 or more Ministers; and

(b) under this section, the provision authorises or requires anything to
be done by or in relation to any 1 of the Ministers;

the provision does not authorise or require it to be donein a particular case
by or in relation to more than 1 of the Ministers.

(14) Any notification of administrative arrangements by the Governor in
Council distributing the public business, or any of that business, amongst
the several departments of government or any of those departments, or
showing the offices or any of the offices placed under the control of, or the
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Acts or any of the Acts administered by, each Minister respectively, or by
any Minister, shall upon publication in the gazette be judicialy noticed.

Referencesto Statesinclude Territories

33A.(1) In an Act, a reference to a State (other than a reference to
Queendland or a particular State by name) includes a reference to the
Australian Capital Territory and the Northern Territory.

Examples—

1. ‘A law of a State’ includes a law of the Australian Capital Territory and a law
of the Northern Territory.

2. ‘A law of the Commonwealth or another State’ includes a law of the Australian
Capital Territory and alaw of the Northern Territory.

(2) Subsection (1) is not displaced merely because there is an express
reference to a Territory elsewhere in the Act.

(3) This section applies to an Act (other than this Act) enacted before
1 July 1994 only if the Act includes a definition to the effect that areference
to a State includes areference to a Territory.

Refer encesto officers and holder s of offices

34. In an Act, a reference to a particular officer, or to the holder of a
particular office, includes a reference to the person for the time being
occupying or acting in the office concerned.

Referencesto Queendand to be implied
35.(1) Inan Act—

() areferenceto an officer, office or entity is areference to such an
officer, office or entity in and for Queendand; and

(b) areferencetoalocality, jurisdiction or other thing isareferenceto
such alocality, jurisdiction or other thing in and of Queensland.

(2) Inan Act, areference to an office or entity established by or under an
Act need not include the words ‘Queensland’ or ‘of Queensland’ merely
because the words form part of its name or title.
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Referencesto person with interest in land includes per sonal
representative etc.

35A. In an Act, a reference to a person as proprietor, transferor,
transferee, mortgagor, mortgagee, lessor, lessee, trustee or as having an
interest in land includes areference to the person’ s personal representatives,
successors and assigns.

Referencesto provisions designated by number without mentioning
another Act

Definitions
35B.(1) In this section—

“body of the Act” means the Act apart from any preamble, schedule or
appendix of the Act.

“provision unit” means—

(@) thebody of the Act or the preamble, a schedule or appendix of the
Act; or

(b) a chapter, part, division, subdivision, section, subsection,
paragraph, subparagraph, or sub-subparagraph, of the body of the
Act or aschedule or appendix of the Act; or

(c) another provision of the body of the Act or a schedule or
appendix of the Act; or

(d) aprovision of apreamble of the Act.
Pur pose of section

(2) This section explains the meaning of areferencein an Act (the“ Act
concerned”) to aprovision, designated by a number, that does not mention
another Act.

Examples of references to which section applies—
1. ‘chapter 10'.
2. 'part 5, division 4'.
3. ‘section 10 of thisAct’.
4, ‘paragraph (a) of this subsection’.
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Referencesin a provision unit of an Act mentioning the Act or larger
provision unit of Act

(3) If areference in an Act to a provision aso mentions the Act or a
larger provision unit of the Act, the reference itself indicates the provision of
the Act to which it refers.

Examples—

1. A reference in the body of the Act to ‘section 10 of this Act’ is a reference to
section 10 of the body of the Act concerned.

2. A reference in a schedule of an Act to ‘section 10 of this schedule’ is a
reference to section 10 of the schedule where the reference occurs.

3. A reference to ‘paragraph (8) of this subsection’ is a reference to paragraph (@)
of the subsection where the reference occurs.

(4) For subsection (3), areference in a schedule or appendix of an Act to
aprovision, designated by a number, together with the words * of the Act’ is
a reference to the provision, designated by the number, of the body of the
Act concerned.

Example—

A reference in a schedule of an Act to ‘section 10 of the Act’ is a reference to
section 10 of the body of the Act.

Other referencesin body of Act
(5) If—
() thereferenceisinthe body of an Act; and
(b) subsection (4) does not apply to the reference;

the reference is a reference to the provision, designated by the number, of
the body of the Act or, if there are 2 such provisions, the provision,
designated by the number, of the next larger, appropriate provision unit
where the reference occurs.

Examplesin the body of an Act—

1. A reference in the body of an Act to ‘chapter 10 is a reference to chapter 10 of
the body of the Act.

2. A reference to ‘part 1’ is areference to—

(a) if the body of the Act is divided into chapters (that is, at least 2 of the
chapters are further divided into parts—part 1 of the chapter where the
reference occurs; or
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(b) if the body of the Act is not divided into chapters (that is, there is only
1 part 1)—part 1 of the body of the Act.

3. A reference in the body of an Act to ‘division 2’ is a reference to division 2 of
the part of the Act where the reference occurs.

4. A reference in the body of an Act to ‘subdivison 3 is a reference to
subdivision 3 of the division of the Act where the reference occurs.

5. A reference in the body of an Act to ‘section 10’ is a reference to section 10 of
the body of the Act.

6. A reference in the body of an Act to ‘subsection (1) is a reference to
subsection (1) of the section of the Act where the reference occurs.

7. A reference in the body of an Act to ‘paragraph (a)’ is areference to—

(a) if the section where the reference occurs is divided into
subsections—paragraph (a) of the subsection where the reference occurs;
or

(b) if the section where the reference occurs is not divided into
subsections—paragraph (a) of the section of the Act where the reference
occurs.

8. A reference to ‘subparagraph (i)’ is a reference to subparagraph (i) of the
paragraph where the reference occurs.

Other referencesin preamble, schedule or appendix
(6) 1f—

(a) thereference isin the preamble or a schedule or appendix of an
Act; and

(b) subsection (4) does not apply to the reference; and

(c) thereference is areference to a provision that does not occur in
the preamble, schedule or appendix;

the reference is a reference to the provision, designated by the number, of
the body of the Act.

Examples—

1. A reference in a schedule that is not divided into chapters to ‘chapter 10' is a
reference to chapter 10 in the body of the Act.

2. A reference in a dictionary schedule to ‘section 30" is a reference to section 30
in the body of the Act.
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(7) 1f—
(@) thereferenceisin the preamble or a schedule or appendix of an
Act; and
(b) subsection (4) does not apply to the reference; and

(c) thereferenceis areference to a provision that does occur in the
preamble, schedule or appendix;

the reference is areference to the provision designated by the number, of the
schedule, appendix or preamble or, if there are 2 such provisions, the
provision, designated by the number, of the next larger, appropriate
provision unit where the reference occurs.

Examples—
1. A reference in a schedule divided into partsto ‘part 1’ is areference to—

(a) if the schedule is divided into chapters (that is, at least 2 of the chapters
are further divided into parts)—part 1 of the chapter where the reference
occurs; or

(b) if the schedule is not divided into chapters (that is, there is only
1 part 1)—part 1 of the schedule.

2. A reference in a schedule divided into sections to ‘section 10’ is a reference to
section 10 of the schedule.

3. A reference in a schedule divided into a single series of items to ‘item 5 is a
reference to item 5 of the schedule.

4. A reference in a schedule divided into 2 or more series of items to ‘item 5 is a
reference to item 5 of the series in which the reference occurs.

Headings part of provision etc.

35C.(1) The heading to a chapter, part, division, subdivision, section,
subsection, schedule or another provision of an Act forms part of the
provision to which it isa heading.

(2) An example of the operation of a provision of the Act at the end of
the provision is part of the provision unless the example relates to a
different provision.

Example of subsection (2)—

This example forms part of subsection (2) and an amendment omitting
subsection (2) would omit this example.
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(3) A penalty at the end of a subsection of an Act—

(@) is part of the subsection unless the penalty relates to other
subsections of the section; or

(b) inany other case—is part of the section.

(4) A penalty at the end of a section of an Act that is not divided into
subsections is part of the section.

(5) The word ‘and’, ‘or’ or ‘but’, or a similar word, at the end of a
paragraph, subparagraph, sub-subparagraph or another provision of an Act
forms part of the provision concerned.

(6) Theword ‘and’, ‘or’ or ‘but’, or asimilar word, between paragraphs,
subparagraphs, sub-subparagraphs or other provisions of an Act forms part
of thefirst of the provisions.

Referenceto provisions of alaw isinclusive

35D. In an Act, a reference to a part of a law (including the Act) isa
reference to the following—

(@) theprovision of the law that forms the beginning of the part;
(b) the provision of the law that forms the end of the part;

(c) any provision of the law between the beginning and end of the
part.

Example 1—

A reference to ‘sections 5 to 9 includes both section 5 and section 9. It is not
necessary to refer to ‘sections 5 to 9 (both inclusive)' to ensure that the reference is
given an inclusive interpretation.

Example 2—

A reference to ‘sections 260 to 264" includes a provision such as a part heading
between section 260 and 261.

I nstrument made under the Act

35E. Inan Act, areferenceto atype of statutory instrument isareference
to an instrument of that type made or in force under the Act in which the
reference is used.
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Example—

The word ‘by-law’ means a by-law made under the Act in which the word is used.

M eaning of commonly used words and expressions
36. Inan Act—

“Aboriginal local government” means a body that has the function of
local government under the Community Services (Aborigines) Act
1984.

“Aboriginal people” means people of the Aboriginal race of Australia.

“Aboriginal tradition” means the body of traditions, observances,
customs and beliefs of Aboriginal people generaly or of a particular
community or group of Aboriginal people, and includes any such
traditions, observances, customs and beliefs relating to particular
persons, areas, objects or relationships.

“Aborigine” means aperson of the Aboriginal race of Australia
“Act” hasthe meaning given by sections 6 and 7.

“additional territorial unit” of a loca government (other than an
Aboriginal, Torres Strait Islander or joint local government) means
any place outsideits basic territorial unit that is put under its control or
acquired by it.

“adjacent area in respect of the State” means the area the boundary of
which is described in the Petroleum (Submerged Lands) Act 1967
(Cwilth), schedule 2, as in force immediately before the
commencement of the Coastal Waters (State Powers) Act 1980
(Cwith).

“Administrator” means a person for the time being administering the
Government.

“adult” means an individual who is 18 or more.

“affidavit”, in relation to a person allowed by law to affirm, declare or
promise, includes affirmation, declaration and promise.

“AFIC (Queendand) Code’ means the provisions applying because of
the Australian Financial Institutions Commission Act 1992, section 9,
and includes the AFIC (Queensland) Regulations.
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“AFIC (Queendand) Regulations’ means the provisions applying
because of the Australian Financial Institutions Commission Act 1992,
section 10.

“amend” includes—

(@ for an Act, instrument or provison of an Act or
instrument—omit, insert, and omit and insert; and

(b) for an Act or provision of an Act—amend by implication; and
(c) for aninstrument or provision of an instrument—alter or vary.
“appoint” includes reappoint.
“area” of alocal government means—

(@ for an Aboriginal, Torres Strait Islander or joint local
government—its territorial unit; or

(b) for another local government—its basic territorial unit.

“ASC Law” hasthe meaning given by the Corporations (Queensland) Act
1990, part 11.

“ASC Regulations’ has the meaning given by the Corporations
(Queendland) Act 1990, part 11.

“asset” includes property of any type.

“Australia” means the Commonwealth of Australia but, when used in a
geographical sense, does not include an externa Territory.

“Australia Acts’ means the Australia Act 1986 (Cwlth) and the Australia
Act 1986 (UK).

“bank” means a bank—
() asdefined inthe Banking Act 1959 (Cwlth), section 5; or
(b) constituted under alaw of a State.

“basic territorial unit” of alocal government (other than an Aboriginal,
Torres Strait Islander or joint local government) means its local
government area.

“breach” includesfail to comply with.
“British Act” meansan Act of the British Parliament.
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“British Parliament” means—
(@) the Parliament of England; or
(b) the Parliament of Great Britain; or

(c) the Parliament of the United Kingdom of Great Britain and
Ireland; or

(d) the Parliament of the United Kingdom of Great Britain and
Northern Ireland;

asthe caserequires.

“building society” has the meaning given by the AFIC (Queensland)
Code.

“burial” includes cremation.
“business day” means aday that is not—
(d) aSaturday or Sunday; or

(b) apublic holiday, special holiday or bank holiday in the place in
which any relevant act isto be or may be done.

“calendar month” means a period starting at the beginning of any day of
1 of the 12 named months and ending—

(@ immediately before the beginning of the corresponding day of the
next named month; or

(b) if there is no such corresponding day—at the end of the next
named month.

“calendar year” meansa period of 12 months beginning on 1 January.
“change” includes change by omission, substitution or addition.

“charge’, of an offence, means a charge in any form, including, for
example, the following—

(@) achargeonanarest;
(b) acomplaint under the Justices Act 1886;
(c) acharge by acourt under the Justices Act 1886, section 42(1A)3

3 Section 42 (Commencement of proceedings)



s36 54 s36
Acts Interpretation Act 1954

or another provision of an Act;
(d) anindictment.
“cheque’ includes payment order.
“chief executive” —

(@) for adepartment specified by hame—means the chief executive
of the department; or

(b) for apublic service office specified by name—means the head of
the office under the Public Service Act 1996; or

(c) for the police service—the commissioner of the police service; or

(d) for another public sector unit specified by name—meansthe chief
executive (however described) in charge of the unit; or

(e) inany other case—see section 33.

“chief executiveofficer” of alocal government includes the town clerk of
the Brisbane City Council.

“child”, if age rather than descendancy is relevant, means an individual
who isunder 18.

“citation” of an Act includesthe Act’ s short title.
“coastal water s of the State” means—

(@) the parts of the territorial sea of Australia that are within the
adjacent areain respect of the State, other than any part mentioned
in the Coastal Waters (State Powers) Act 1980 (Cwilth),
section 4(2); or

(b) any seathat ison the landward side of any part of the territorial
sea of Australia and within the adjacent area in respect of the
State, but is not within the limits of the State.

“commencement” see section 32F.

“committal proceeding” means an examination of witnesses under the
Justices Act 1886 about an indictable offence.

“Commonwealth” means the Commonwealth of Australia but, when used
in ageographical sense, does not include an external Territory.
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“Commonwealth Constitution” means the Constitution of the
Commonwealth.

“Commonwealth Minister” meansaMinister of the Crown in right of the
Commonwealth.

“community or group of Aboriginal people” includes—
() the descendants of the community or group; and

(b) if thereisonly 1 surviving member of a community or group of
Aboriginal people—that person.

“community or group of Torres Strait Islanders’ includes—
() the descendants of the community or group; and

(b) if thereisonly 1 surviving member of a community or group of
Torres Strait |slanders—that person.

“company GOC” has the same meaning as in the Government Owned
Corporations Act 1993.

“complaint and summons’ means a complaint and summons under the
Justices Act 1886.

“confer”, in relation to afunction, includes impose.

“consolidated fund” has the meaning given by the Financial
Administration and Audit Act 1977, section 5(1).

“Constitution of Queensland” means the following—

(8) theorder in council dated 6 June 1859 mentioned in the preamble
to the Congtitution Act 1867,

(b) theConstitution Act 1867,

(c) each Act amending the order in council or Act.
“contravene” includesfail to comply with.
“corporation” includes abody politic or corporate.

“Corporations Law” has the meaning given by the Corporations
(Queendand) Act 1990, part 3.

“Corporations Regulations’ has the meaning given by the Corporations
(Queendand) Act 1990, part 3.
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“credit union” has the meaning given by the AFIC (Queensland) Code.

“date of assent”, in relation to an Act, means the day on which the Act
receives the royal assent.

“definition” means aprovision of an Act (however expressed) that—
(@) givesameaning to aword or expression; or
(b) limits or extends the meaning of aword or expression.
Exampl es of definitions—
1.“X” meansY.
2. A referenceto X isareferenceto Y.

3. Words and expressions used in the XYZ Act have the same respective meanings in
this Act.

“department” see section 33.

“Deputy Governor” means the person for the time being appointed to act
for the Governor as the Governor’s deputy.

“descendant” includes—

(@ inrelationto Aborigina people—a descendant under Aboriginal
tradition; and

(b) inrelation to Torres Strait Islanders—a descendant under I1sland
custom.

“District Court” means a District Court appointed under the District
Courts Act 1967.

“District Court judge” means a judge of a District Court or District
Courts.

“doctor” means medical practitioner.
“document” includes—
() any paper or other material on which there iswriting; and

(b) any paper or other materia on which there are marks, figures,
symbols or perforations having a meaning for a person qualified
to interpret them; and

(c) any disc, tape or other article or any material from which sounds,
Images, writings or messages are capable of being produced or
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reproduced (with or without the aid of another article or device).
“enact