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INDUSTRIAL COURT RULES 1990

[as amended by all amendments that commenced on or before 1 July 1996]

PART 1—PRELIMINARY

Purpose

1.(1) The genera purpose of these rules is to provide an orderly and
coherent method of approach in relation to the range of matters likely to be
dealt with thereunder.

(2) In particular these rules aim to encourage the effective disposition of
the business of the Court, Commission, Industrial Magistrates and registrar
by ensuring that—

(@) thetribunalsand the partiesto the proceedings are apprised of any
contentious issues involved without undue technical
requirements; and

(b) the parties have addressed the issues between them; and
(c) thetribunal isapprised of those issues without delay.

Short title
2. These rules may be cited asthe Industrial Court Rules 1990.

Application

3. These rules shall apply to all proceedings before the Court, the
Commission, Industrial Magistrates (subject to the Justices Act 1886, and
the Magistrates Courts Act 1921 where relevant), and the registrar.

Continuance of proceedings and appointments

4. Any proceeding or appointment lodged or commenced prior to the
commencement of these rules shall continue and/or may be acted upon asiif
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they were lodged under these rules, notwithstanding any differencesin form
and procedure and shall be taken as alwaysto have been valid and effectual
for all purposes.

Interpretation

Definitions
5. In these rules—
“agent” includes a natural person, an incorporated body and an authorised

representative of a partnership or business registered in Queensland
duly appointed in accordance with these rules.

“appellant” means a party appealing from or against a decision and
subsequent order or judgment and subsequent order and includes,
where necessary, any person directed by the Court or Commission, to
have the carriage of the appeal, or a proceeding arising out of the

apped.
“applicant” means aparty or person claiming relief.

“filed” meansfiled in the Office of the Registrar. A document isfiled when
the relevant fee (if any) is paid and the registrar or authorised officer
marks upon it the registrar’s stamp.

“form” means a form contained in Schedule 2 or an approved form in
accordance with these rules.

“month”, in any judgment or order and in any document in any
proceeding, means calendar month.

“officer of the Court” means any person who acts under the direction of
the Court, Commission, Industrial Magistrate or registrar.

“respondent” means a party against whom relief is claimed, or named as
respondent in a proceeding or matter.

“sealed” means marked with the seal of the Court or Commission.
“stamped” means marked with the stamp of the registrar.
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M eaning ascribed

6. Words and phrases used in these rules other than those herein defined
shall unless the contrary intention appears, have the same meaning as
ascribed thereto in the Actl.

Reckoning of time

7. In al cases in which a particular number of days is prescribed for
doing any act or for any other purpose, the same shall be reckoned in
accordance with the Acts Interpretation Act 1954.

PART 2—REPRESENTATION

Documents

8. Except where otherwise expressly provided by the Act or by these
rules, where any application, summons, complaint, industrial agreement,
certified agreement, notice or other document is required by these rules to
be taken out, made or signed; or any step is required to be taken by any
authorised person or organisation under the Act; any such document,
process or step may be made, signed or taken—

(@ in the case of a person—by such person or by an agent duly
appointed in accordance with these rules; and

(b) in the case of a corporation—by the member or officer duly
authorised under the seal of the corporation to represent it or by
an agent duly appointed by it in accordance with these rules; and

(c) inthe case of an industrial organisation, industrial association or
other organisation, and subject to the rules thereof—by the
secretary or other officer of the same, or by an agent duly
appointed by it, and in accordance with these rules; and

(d) in the case of industrial organisations affiliated with a peak

1 TheAct referred to in the rules of court is the Industrial Relations Act 1990.
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council applying for ageneral ruling or declaration of policy—»by
an officer of the peak council who is so authorised by the said
organisations and duly authorised in accordance with these rules.

Appointment of agent

Form 32

9.(2) A person shall not be entitled to make or sign any document or
process or act as an agent for a party to any proceeding in the Commission
unless appointed in writing in a manner in substantial compliance with
form 32, filed in the registry.

(2) Only asingle copy of such appointment is required to be filed.

Exclusion

10. The obligation to file an appointment under section 8(c) or 14(a) does
not extend to the secretary or (where relevant) other officer of an industrial
organisation, who is so authorised and is acting in accordance with the rules
of the said organisation and where the name and position of such secretary
or officer (where relevant) has been notified by way of a current return
lodged with the registrar.

Continuing appointment

11. A person may, in writing filed in the registry, give to any other
person or to any member of aclass of persons a continuing appointment to
act or appear for that person in al mattersin the Commission.

Specified matter, time or indefinitely

12. An appointment given pursuant to these rules may be for a specified
matter, a specified period of time or indefinitely and may be withdrawn in
writing filed in the registry at any time, but shall remain in force unless and
until it is so withdrawn.
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Signing of documents

13. Where any document is made or signed under this Part, it shall be
made or signed in accordance with the rules of the industrial organisation,
industrial association, or other organisation (if applicable).

Proceedings

14. Subject to the Act, on the hearing or determination of any
proceedings under this Act whether before the Court, the Commission,
registrar or an Industrial Magistrate—

(8) aparty being an industrial organisation, industrial association or
other organisation may be represented by a member or officer as
may be authorised by the rules of the said organisation or
association and duly appointed in writing in accordance with these
rules, and

(b) any party to proceedings or a person ordered or permitted to
appear may be represented by an agent duly appointed in
accordance with these rules.

Counsel or solicitor representation

Prohibition

15. In no case may any party be represented by any person who has been
struck off the roll of barristers or solicitors or, who for that reason is
prohibited from practising as a barrister or solicitor in the State.

PART 3—FORMS AND MANNER

Schedule

16. Every document required to be filed or lodged under the Act or these
rules shal be in substantial compliance with the forms contained in
Schedule 2 and in compliance with sections 17 and 18.
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Form of document

17. All documents filed for processing any matter in the Court,
Commission or registry and al copies thereof shall—

(@ beon A4 (210 mm x 297 mm) paper; and

(b) haveamarginof at least 1 cm; and

(c) bewritten, typewritten or printed on 1 side only; and
(d) beclearly legible; and

(e) be well spaced and be divided into convenient paragraphs,
containing numbered paragraphs for each new topic on the inner
edge of the margin; and

(f) beentitled asin the relevant form contained in Schedule 2.

Contents of documentsfiled
18. Every document filed shall be duly signed and shall include—
(@) the name of the matter; and
(b) ashort description of the nature of the document; and

(c) name and address and telephone numbers and facsimile or dx
number (where applicable) of the party filing the document; and

(d) if the person filing the document is acting as agent or otherwise
on behaf of any person, party, corporation, industrial
organisation, industrial association or other organisation—a
statement of —

(i) that fact; and
(if) the party’saddressfor service; and
(e) theaddressof theregistry; and
(f) abacking sheet in substantial compliance with form 1.

Addressfor service
19. Unless otherwise provided by these rules, the address, dx number
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and/or facsimile number listed on any document filed shall be taken to be
the filed address for service for such party under these rules.

Variation

20. It shall be sufficient compliance with these rules as to the form of any
document if the document isto the like effect or has only such variations (as
authorised by the Court, Commission or registrar), to meet the
circumstances of the case.

Wheremanner or form not prescribed
21. Where the manner or form of—
() procedure; or
(b) astepto betaken in procedure;

Is not prescribed by the Act, rules or any other legislation, the manner or
form shall be such as the registrar, under the direction of the Court or
Commission, or as an Industrial Magistrate approves.

PART 4—FILING

Record or use

22. Until the same or a copy thereof has been filed, no document shall be
of record or used in the Court, Commission or registrar’s sittings, unless
the Court, Commission or registrar otherwise permits.

Place of filing

23.(1) All documents relating to the proceedings of the Court,
Commission or registrar shall be filed at the Industrial Registrar’s Office,
Brisbane.

(2) Subject to section 288, this shall not preclude the lodgment of
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industrial dispute notifications with an Industrial Magistrate, provided a
copy thereof isforthwith forwarded to the registrar.

Number of documentsto befiled

24. Unless otherwise specified by these rules or by the direction of the
Court, Commission or registrar, all documents shall be filed in
quadruplicate.

Facsimile and eectronic mail etc.

25. Where expressly approved by the Court, Commission or registrar,
documents relating to proceedings may be transmitted by means of
facsimile, electronic mail or such other method as may be approved, subject
to the original document being kept and tendered if required.

Document numbering

26. The first document filed in any proceeding shall have an individual
identifying number assigned to it by the registrar and prefixed by a letter
denoting the category of proceedings.

Category numbers

27. A distinct series of numbers shall be maintained for each category of
proceedings.

New series
28. A new series of numbers shall be commenced for each calendar year.

Sealing or stamping of documents

29. Upon a document being filed, the registrar shall ensure that it is
sealed with the seal of the Court or Commission and/or stamped with the
stamp of the registrar, whichever is appropriate.
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Refusal of filing

30. Theregistrar may refuse to accept adocument for filing if it does not
comply with these rules.

Alter native methods of filing

31. Any document, which is required or allowed by the rules to be filed,
may—
(@) befiled at theregistry; or

(b) be posted to the registry with awritten request that the document
befiled.

PART 5—FEES

Collection

32. All fees requiring to be collected or received shall be collected as
authorised by the registrar.

Table of fees

33. Thefeesrequired to be paid and payable in the Court or Commission
or registry shall be those prescribed in Schedule 1.

Feesin Industrial Magistrates Court

34. Any feerequired to be paid and payable in the Industrial Magistrates
Court for complaints, applications and claims for recovery of moneys under
section 244, summonses and other processes and proceedings for—

(@) offences or for sums due under the Vocational Education,
Training and Employment Act 1991,

(b) offences against the Pastoral Workers Accommodation Act
1980;
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(c) offencesagainst the Factories and Shops Act 1960;
(d) offencesagainst the Workers' Accommodation Act 1952;
(e) offences against the Workplace Health and Safety Act 1989;

shall be the same as those required to be paid and payable for similar
processes under the Justices Act 1886.

PART 6—PROCEDURE AND CONTENTS OF
APPLICATIONS

Commencement before the Court, Commission or registrar

35.(1) All proceedings before the Court, Commission or registrar shall
be commenced by application unless otherwise required by the Court,
Commission or registrar, or prescribed by the Act or by these rules.

(2) This section shall not apply to industrial dispute notifications under
Part 48.

Form 2
36. The application shall substantially comply with form 2.

Prerogative writs

37. Applications for prerogative writs should be in substantia
compliance with form 2.

Offences beforethe Court

38. Applicationsfor the hearing and determination of offences before the
Court should be in substantial compliance with form 2.
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Contents of application
39. An application shall contain—
(8 thename and address of the applicant;

(b) where a party makes application in a representative capacity a
statement of that fact;

(c) where the applicant makes application by an agent or solicitor,
the—

(i) name of firm and contact name of the individual responsible
for the conduct of the matter; and

(ii) address; and

(iii) dx number and/or facsimile number (where applicable); and
(iv) telephone number;

of the agent or solicitor;

(d) where the applicant makes application by a solicitor and that
solicitor has another solicitor as agent in the proceeding—the—

(i) name of firm and contact name of the individual responsible
for the conduct of the matter; and

(ii) address; and

(iii) dx number and/or facsimile number (where applicable); and
(iv) telephone number;

of the agent.

Nature of claim

40. For the purpose of the tribunal and the other parties to be apprised of
the issues to be addressed in respect of an application, the application
shall—

(@) be divided into consecutively numbered paragraphs, each
detailing, so far asis convenient, a separate matter; and

(b) specify therelief sought by the applicant; and
(c) contain a concise statement of the material facts relied on to
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(d) identify the pertinent provisions of any legidation, award or

industrial agreement or certified agreement impacted upon or said
to be relevant in support of any applications before the Court, or
applications involved in contentious matters before the
Commission or registrar.

Question for determination to be specified

41. Where the relief sought includes a claim for a determination or
direction of the Court, Commission or registrar on any question, the
application shall specify the determination or direction sought.

Directionsrequests
42. The application shall also seek directions as to—

@
(b)
(©)
(d)
(€)

Affidavit

parties; and

service of documents; and

nature of hearing (if sought at that stage); and

place and time of hearing (if sought at that stage); and
such other matters as the party may be advised.

43. The application shall be supported by an affidavit, which shall, so far
asis practicable, be incorporated within the application.

Natur e of affidavit
44. The supporting affidavit shall—

(@
(b)
(©

identify the applicant; and
verify the authority to make the application; and

affirm that the statement of materia facts relied upon in the
application is to the best of the deponent’s knowledge,
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information and belief, true and correct; and
(d) beon oath and/or affirmation of the deponent.

Other affidavits

45, Affidavits other than those prescribed in section 43 shall befiled with
the registrar and thereafter a true copy be forthwith served on all other
partiesto a proceeding by the party filing the affidavit.

Full Bench request

46. Requests to the Chief Industrial Commissioner to refer a matter to a
Full Bench should be either—

(@) containedinthedirectionsrequest in section 42(c) if such referral
Is sought at that stage; or

(b) inarequest for an additional directions order in compliance with
Part 18; or

(c) by any other manner approved by the Commission or registrar.

Note 1

47. The statement contained in form 2, note 1 should be included where
applicable.

PART 7—APPLICATIONS FOR INTERPRETATION

Contents of application

48. An application for interpretation, except for applications commenced
under section 487(4) of the Act, shall substantially comply with form 2 and
in addition to the requirements of Part 6, shall give particulars of—

(@) the title of any applicable Act, award, industria agreement,
certified agreement or related document, and the number of the
clause or clauses under which the question arises; and



s49 32 s50
Industrial Court Rules 1990

(b) the agreed factsrelied on in the application; and
(c) the questionsto which an answer is desired.

PART 8—APPLICATIONS FOR REOPENINGS

Contents of application

49. An application for a reopening under section 46 of the Act, shall
substantially comply with form 2 and in addition to the requirements of
Part 6, shall state the substance of the grounds to be relied upon for the
reopening.

PART 9—APPLICATIONSTO VARY OR VOID
CONTRACTS

Contents of application

50. An application under section 40 of the Act to vary or void a contract,
arrangement or collateral arrangement relating to a contract or arrangement
shall substantially comply with form 2 and in addition to the requirements
of Part 6, astatement isrequired to be attached containing details of whereit
is alleged the contract, arrangement, or any condition or collateral
arrangement relating to a contract or collateral arrangement (including one
which is designed to be, or avoids the provisions of the award, industrial
agreement or certified agreement)—

(@ isunfair; or
(b) isharsh or unconscionable; or
(c) isagaingt the public interest; or

(d) provides or has provided a total remuneration less than that a
person performing the work would have received as an employee
performing such work.
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PART 10—APPLICATIONSTO COMPEL
COMPLIANCE WITH AN AWARD, INDUSTRIAL
AGREEMENT OR CERTIFIED AGREEMENT, OR TO
RESTRAIN BREACHESOF THE ACT

Form 2

51. An application to compel compliance with an award, industrial
agreement or certified agreement or to restrain breaches of the Act, shall
substantially comply with form 2.

Notice

52. The application should contain a concise statement of the factsrelied
on for invoking the ex parte application.

Commencement by an industrial organisation

53. An application under this Part by an industrial organisation must be
under the seal of the organisation and must be signed by both the president
and secretary of the organisation.

PART 11—APPLICATION FOR ORDER SETTING
MINIMUM WAGE

Form of application

54. An application for an order setting minimum wages under section 53
of the Act must befiled and in form 2.

Affidavit to befiled with application
55. The application must be accompanied by an affidavit specifying the
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industrial organisations of employees whose rules entitle them to represent
theindustria interests of employees to be covered by the order.

Notice of hearing

56.(1) The registrar must, by Industrial Gazette notice in form 3, notify
the time and date fixed by the Commission for hearing the application.

(2) The registrar must also—
(@) givethe applicant a copy of the notice; and
(b) give other notices the Commission may consider appropriate.

Publication of order

57. If the Commission makes an order setting minimum wages, the
registrar must publish the order in the Industrial Gazette.

PART 12—APPLICATION FOR ORDER ENSURING
EQUAL REMUNERATION FOR WORK OF EQUAL
VALUE

Form of application

58. An application for an order to ensure equal remuneration for work of
equal value under section 60 of the Act must be filed and in form 2.

Affidavit to befiled with application

59. The application must be accompanied by an affidavit specifying the
industrial organisations of employees whose rules entitle them to represent
theindustria interests of employees to be covered by the order.
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Notice of hearing

60.(1) The registrar must, by Industrial Gazette notice in form 4, notify
the time and date fixed by the Commission for hearing the application.

(2) Theregistrar must also—
(@) givethe applicant acopy of the notice; and
(b) give other notices the Commission may consider appropriate.

Publication of order

61. If the Commission makes an order to ensure equal remuneration for
work of equal value, the registrar must publish the order in the Industrial
Gazette.

PART 13—APPLICATION FOR AMENDMENT OF
AWARD TO GIVE EFFECT TO AGREEMENT
NEGOTIATED UNDER ENTERPRISE FLEXIBILITY
PROVISION

Form of application

62. An application for the amendment of an award, as it applies to an
enterprise or workplace, to give effect to an agreement negotiated under a
provision included in the award under section 145 of the Act, must be filed
and inform 2.

Affidavit to befiled with application
63. The application must be accompanied by—

(@ an affidavit stating the facts and circumstances the applicant
considersjustify the Commission amending the award; and

(b) acopy of the agreement negotiated under the award.
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PART 14—APPLICATION FOR EMPLOYMENT
TERMINATION ORDER CREATING RULES OF
GENERAL APPLICATION

Form of application

64. An application for an order under section 302 of the Act giving effect
to the requirements about the dismissal of employees under—

(a) Article 12 of the Termination of Employment Convention, so far
asit is about a severance allowance or other benefits; or

(b) Article 13 of the Termination of Employment Convention;
must be filed and in form 2.

Affidavit to befiled with application

65. The application must be accompanied by an affidavit specifying the
industrial organisations of employees whose rules entitle them to represent
theindustrial interests of employees to be covered by the order.

Notice of hearing

66.(1) The registrar must, by Industrial Gazette notice in form 5, notify
the time and date fixed by the Commission for hearing the application.

(2) Theregistrar must also—
() givethe applicant a copy of the notice; and
(b) give other notices the Commission may consider appropriate.

Publication of order

67. If the Commission makes an order giving effect to the requirements
about the dismissal of employees under Article 12 or 13 of the Termination
of Employment Convention, the registrar must publish the order in the
Industrial Gazette.
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PART 15—APPLICATION FOR ORDER WHEN
EMPLOYER DOESNOT CONSULT INDUSTRIAL
ORGANISATION ABOUT PROPOSED DISMISSALS

Form of application

68. An application for an order under section 305(2) of the Act must be
filed and in form 2.

PART 16—APPLICATION FOR STAY OF DECISION
ETC. PENDING APPEAL TO FULL BENCH

Form 2

69. An application for a stay of the whole or part of the award, order or
decision pending the determination of an appeal to a Full Bench of the
Commission pursuant to section 120(1) to (2) of the Act shall be a separate
application to both the leave to appeal application and application for appeal
and should be in substantial compliance with form 2.

Additional information

70. The application for stay of the whole or part of the award, order or
decision shall contain—

(@) detailsof theinterest of the person making the application; and

(b) any other facts and circumstances relevant to the exercise of the
jurisdiction of the Court for granting the stay order either wholly
or in part; and

(c) the statement contained in form 2, note 2.
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PART 17—CARRIAGE OF PROCEEDINGS

Named per son

71.(1) An applicant has the carriage of proceedings unless some other
person or party is named by the Court, Commission or registrar as having
the carriage of the proceedings.

(2) Such person or party shall take al the necessary steps in the
proceedings until their withdrawal by leave, or final determination by the
Court, Commission or the registrar.

Registrar named to have carriage

72. The Court or Commission may, in any case, order that the registrar
shall have the carriage of the proceedings, and take al steps accordingly.

PART 18—DIRECTIONS ORDERS

Issuing of directionsorders

73. To give effect to section 42, the Court, Commission or registrar may
issue directions on any matter before it.

Contents of directionsorders
74. Such directions orders may include but not be limited to—

() specifying the parties upon whom service of applications, related
material and/or other documents are to be effected; and/or

(b) requiring evidence of such service by thefiling of asigned service
copy of the directions order;

(c) scheduling of conferences, mediation conferences, preliminary
hearings and hearings before the Industrial Court, Commission or
Industrial Registrar as the circumstances of particular matters
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require;
(d) serviceof application.

Additional requirements

75. In circumstances where the Court, Commission or registrar takes it
to be appropriate or necessary to facilitate the effective disposition of
matters contained in an application, additional requirements including, but
not limited to, 1 or more of the following, may be issued—

(@) arequirement for further and better particulars in respect of any
application;

(b) a requirement for the filing and service of all material by the
applicant in affidavit form to be relied on in support of the
application;

(c) arequirement for any respondents to file and serve any material
in reply to the material served in support of an application
together with all material in affidavit form to be relied on in
response to the application, including areas of conflict and
agreement and which may include a counter proposal;

(d) arequirement for the applicants to file and serve any material in
reply to the respondent’ s material;

(e) arequirement that the parties (or any of them) confer with aview
to facilitating the course of the hearing by agreeing upon such
matters as can be agreed upon, identifying areas and points in
Issue and reporting back in writing in respect thereof;

(f) arequirement that the parties file written outlines of submissions
in respect of the subject matter of the application;

(g) arequirement for the giving of evidence by affidavit and/or the
filing and serving of statementsin the form of an affidavit of the
primary evidence of awitness;

(h) a requirement that the parties notify each other as to which
deponents are required for examination and/or cross-examination,
(i) requiring the identification of the provisions of any legidation,
awards, industrial agreements or certified agreements and the
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provision of a list of cases to be relied upon in support or in
response to proceedings,

() requiring submissions in writing to justify the necessity to carry
out inspections and/or hearings at other locations;

(k) directing discovery and inspection of relevant material or
documents where no agreement to provide discovery or exchange
has been arrived at;

() arequirement that the matter be dealt with by a Full Bench of the
Commission.

Draft directions order

76.(1) Applications under section 75 should be a separate application to
theinitial application and should be in substantial compliance with form 2.

(2) Parties applying under this Part for directions are required to provide
adraft of the directions order sought to the other parties named, as well as
the Court, Commission or registrar, as applicable.

Further directions

77. At any time after a directions order has been issued, a further
directions order may be issued, if the Court, Commission or registrar
considers it to be necessary.

Hearing of parties

78. The Court, Commission or registrar may hear partiesto a proceeding
prior to issuing directionsif they consider it to be necessary or appropriate.

PART 19—SERVICE

Service by parties
79. Unless the Court, Commission or registrar otherwise directs or it is
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otherwise prescribed, the party by or on behalf of whom any notice or
document is filed or issued in a proceeding before the Court, Commission
or registrar shall forthwith effect service of atrue copy of all such notices or
documents.

Service of directions orderson applicant

80.(1) Copies of directions orders may be served by the registrar on the
applicant by advising the party that a sealed copy of the directions order is
availablefor collection at the registry.

(2) Theregistrar isthen taken to have served the directions order within a
period of 48 hours or such other time as the registrar may determine.

Service of process

81. Service of any process, except a sUmmons, upon any person, a
corporation, an industrial organisation, an industrial association, or other
organisation shall be effected by—

(@) leaving or tendering the process with the person to whom it is
addressed, the secretary or manager of the corporation or the
secretary of the industrial organisation, industrial association or
other organisation; or

(b) leaving the process with any person apparently above the age of
16 years—

(i) at the residence or usua place of business of the person
intended to be served; or

(i1) et theregistered office of the corporation; or

(iif) where the person, corporation or the industrial organisation,
industrial association or other organisation has filed an
address for service—at that address; or

(iv) at such other address endorsed upon filed documents as the
address for service; or

(c) posting the processin aprepaid envelope sent by—
(i) certified mail; or
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(if) security post; and

addressed to the person, secretary or manager at the appropriate
address pursuant to paragraph (b); or

(d) facsimile process addressed to the person, secretary or manager at
the appropriate address pursuant to paragraph (b) unless
otherwise directed by the Court, Commission or registrar; or

(e) €lectronic mail addressed to the person, secretary or manager at
the appropriate address pursuant to paragraph (b) unless
otherwise directed by the Court, Commission or registrar; or

(f) service by post addressed to the person, secretary or manager at
the appropriate address pursuant to paragraph (b) unless
otherwise directed by the Court, Commission or registrar.

Service of summons

82. Service of any summons upon any person, a corporation, an
industrial organisation, an industrial association, or other organisation shall
be effected in accordance with section 81(a), (b) or (c).

Service by post

83. Service by post shall be taken to have been effected in accordance
with the Acts Interpretation Act 1954.

Service by an officer of the Court

84. Any officer of the Court shall, when required by the registrar, serve
any process or document required to be served.

Charge

85. The charge in respect of service under section 81 shall be paid by the
party required to effect service.
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Substituted service

86. The Court, Commission or registrar may make an order for
substituted or other service or the substitution of notice by letter, lettergram,
security post or courier, facsimile, electronic mail, telephone
communication, public advertisement or otherwise as may seem just,
where—

(@) persona or other service of any proceedings is required by the
Act or theserules, and

(b) it is made to appear to the Court, Commission or registrar that
service in accordance with these rules can not be effected.

Contents of advertisement

87. Where the Court, Commission or registrar orders that notice by
public advertisement be substituted for the service otherwise required, the
notice shall contain such particulars as the Court, Commission or registrar
directs.

Timefor service

88. Except for applications for which directions orders under section 95
apply, every summons, process, document, notice or application, required
to be served shall be served upon the party concerned as early as practicable
and at least 2 clear days before the return day thereof or the day on which it
is proposed to move or apply, unless the Court, Commission or registrar
directs shorter service.

Timefor service—responserequired

89. Applications for which directions orders under section 95 apply, shall
be served upon the parties concerned as early as practicable but not later
than 7 days of the directions order being issued, unless the Court,
Commission or registrar directs shorter service.

Endor sement by applicant
90.(1) An applicant after having served the directions order issued by the
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registrar, shall as early as practicable complete the endorsement printed on
the back of the directions order by swearing the affidavit therein contained.

(2) The endorsed directions order must be filed with the registrar
forthwith upon service being effected.

Pr oof of service

91. In circumstances where the Court, Commission or registrar takes it
to be warranted, service may be proven in such manner and form as
directed, provided that in the absence of evidence to the contrary, the
endorsed directions order shall be primafacie evidence that all parties who
are required to be served have been served.

PART 20—APPLICATION FOR AND NOTICE OF
HEARING

Date and place of hearing

92. The applicant may apply at any time to the registrar for a date and
place to be fixed for the hearing of the application and if the registrar is
satisfied that all necessary procedures have been completed, or if the
registrar otherwise regards it as appropriate, a date and place may be fixed.

Court, Commission and registrar may list for hearing

93. A matter may be listed or re-listed for hearing by the Court,
Commission or registrar where the Court, Commission or registrar
considersit appropriate in the circumstances of the case.

Notice

94. Notice of time and date of proceedings before the Court,
Commission and registrar shall be given as soon as practicable after such
time and place have been determined and may be given either orally or in
writing and may be given or transmitted personally, by post, by lettergram,
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by security post, by facsimile, by telephone or by any other means of
communication sufficient to bring the matter to the attention of the person to
whom it is addressed or directed.

PART 21—RESPONSE

Response

95. Subject to these rules, if the Court, Commission or registrar takes it
to be appropriate or necessary to facilitate the effective disposition of
matters contained in an application, the Court, Commission or registrar may
direct that any party file a response to the application by a specified date
which shall not exceed 21 days from the date of the order.

Contents of response
96. A response shall be in substantial compliance with form 6 and shall
specifically—
(@) admit or deny, either with or without qualification, each statement
of fact made in the application; and

(b) stateif therelief claimed is opposed.

No response filed

97. In the event of a party failing to file a response, the Court,
Commission or registrar may impose such conditions in respect of
participation of such party asit seesfit.

Counter proposal

98. A response may contain a counter proposal in response to the matters
raised in the application, in which case the proposal shall be set out in such
detail asto clearly specify the nature of the relief proposed.
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Copy of responseto be served on the applicant

99. A respondent shall file copies of the response with the registrar and
serve a copy forthwith upon the applicant and upon such parties as may be
directed.

PART 22—AMENDMENTS

Amendment by leave—during hearing or when caseispart heard

Application for leave

100. Application for leave to amend any application may be made by the
applicant to the Court, Commission or registrar (as applicable) at any stage
of the matter.

Allowance or disallowance of amendment

101. Any amendment may be alowed or disallowed in such terms and
conditions as the Court, Commission or registrar (as applicable) seesfit.

Replacement application

102. Any proposed amendments which substantially alter the scope and
nature of the claim should be dealt with by way of a proposed amended
application filed in the registry and in a format in substantial compliance
with sections 105 to 107.

Amendment by application—prior to hearing

Replacement application

103. An application may be amended prior to a hearing by the applicant
filing a proposed amended application in substantial compliance with
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form 2 and with sections 105 to 107, which should be areplacement in total
of the origina application.

Further directions order

104. Theregistrar may issue a further directions order on the basis of the
contents of the amended application if considered necessary.

Method of distinguishing amendments

Additions or deletions

105. Amendments should be made in such manner as to clearly
distinguish them from the original matter by underlining the parts added by
way of amendment and/or crossing out those parts deleted by way of
amendment.

Heading of amended document

106. A document so amended shall contain the words ‘Amended the
day of 19 ’ at the top of the document.

Commencement of application

107. Additionally, in lieu of form 2, item 1, the proposed amended
application should contain a paragraph which is substantially as follows—

‘1. Apply for amendment of the application dated the day of
, 19 , inthe matter of the application to vary the
, under
section

by substituting the following in lieu thereof and attach hereto as Schedule 1
to this application/herein make* afull statement of my claim.’.
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Service of amended applications

Prior to service of original application

108.(1) Where the original application has not been served on parties
named in the directions order at the date of filing the amended application, a
true copy of the proposed amended application in addition to the original
application shall be served in accordance with these rules.

(2) Where afurther directions order has also been issued, any additional
parties not named in the original directions order shall be served inasimilar
manner.

After serviceof original application

109.(1) Where the origina application has been served on the parties
named in the directions order at the date of filing the proposed amended
application, atrue copy of the proposed amended application shall be served
by the applicant in accordance with these rules on all parties named in such
order.

(2) Where a further directions order has been issued, any additional
parties not named in the original directions order shall be served with a copy
of the original application in addition to the proposed amended application
in the usua manner.

Objection to amendment

Objection by notification

110.(2) Any party served with a proposed amended application, may
object to the amendment by notification filed in the registry within 7 days of
such service.

(2) However, where a matter is scheduled for hearing within such
7 days, any party may object to such amendment at that hearing.
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Contents of objection

111. A notification of objection to the served proposed amended
application shall bein the form of aresponsein substantial compliance with
form 6, and must specify whether the objection is to the whole or the part
(and, if so, which part) of the provisons of the proposed amended
application and must contain a concise statement of the basis of such
objection.

Service of notification

112. A notification of objection shall forthwith be served upon the
applicant by the party lodging the objection.

Deter mination of amended application

113.(1) Where the hearing of a matter has commenced, and an objection
to a proposed amended application has been received, such amendment
shall be determined by the Court, Commission or registrar as applicable.

(2) Where the hearing of a matter has not commenced, and subject to
section 110, theregistrar after hearing the parties as to the objection lodged,
may if satisfied that the circumstances of the matter or proceeding requireit,
allow or disallow the amendment in such terms and conditions as the
registrar may seefit.

No objection received

114. If no objection is received either within the 7 days of service, or at
the hearing (where the hearing is within such 7 days), then the amendment
IS taken to be authorised.
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PART 23—PRACTICES OF THE COURT,
COMMISSION AND REGISTRY

Sittings

115. The President of the Court, a member or members of the
Commission and the registrar shall attend and hold sittings of the Couirt,
Commission or registrar respectively, at such times and places as may be
determined and may sit at any time at any place within the State, or as may
be found necessary, at any other place.

Notice of sittings

116. Notice of any sitting of the Court, Commission or registrar
respectively, shall be posted in a conspicuous place in or near the
Registrar’'s Office, or shall be otherwise published as the Court,
Commission or registrar directs.

Chambers

117. Except for the hearing of proceedings for offences and subject to
these rules and the Act, the President of the Court or a member of the
Commission or the registrar may exercise in chambers any jurisdiction of
the Court, Commission or registrar.

Recor ding devices

118. Except as otherwise permitted by the Court, Commission or
registrar, the use of recording devices in any hearing or conference by any
person or persons other than accredited officers of the Court Reporting
Bureau is strictly prohibited.

Vacations

Court and Commission
119. The vacations and the holidays of the Court and the Commission
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shall be those of the Supreme Court, Brisbane but may be rearranged by
approval of the President or Chief Industrial Commissioner.

Vacation business

120. Notwithstanding section 119 the Court or Commission may deal
with business arising during a vacation where the Court or Commission
considersit necessary.

Practice notes

121.(1) The Court, Commission or registrar may issue practice notes
from time to time for the guidance of parties to any proceedings.

(2) These practice notes shall be gazetted in the Industrial Gazette.

Assignment

Court

122. Every matter which shall be commenced in the Court shall be
assigned—
() tothePresident; or
(b) whererelevant to the Full Industrial Court.

Commission

123. Every matter which shall be commenced in the Commission shall
be allocated to a member or members of the Commission by a method
approved by the President or Chief Industrial Commissioner.

Joinder

Where matters may bejoined
124. Matters within the assignment of a Commissioner may be joined by
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order of the Commissioner and in any other case—

(@ in which it appears that substantially the same question is
involved in all the matters; or

(b) in which it appears that the decision in one matter is likely to
determine or seriously impact upon the other or others; or

(c) where and when the Court or Commission considers it
appropriate or desirable.

Re-allocation

125. Matters extending beyond the assignment of a Commissioner may
be re-allocated.

Consent
126. For the purpose of section 124, it shall not be necessary—
() that any written order for joinder be made; or
(b) that consent of the parties be obtained.

Application
127. A party to any of the matters may make an application for joinder.

Application to separate matters

128. If any party claims to be adversely affected by the joinder of
matters, such party may apply to separate the matters by advising the
registrar and any other affected party in writing prior to the hearing of the
matter.

Commission acting on own motion
129. Where the Commission acts on its own motion subject to the Act—

(8 the member of the Commission shall notify the registrar in
writing; and
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(b) theregistrar shall register or record the matter and take any such
action as the Commission directs.

Extension or abridgment of time

130. Subject to the Act and these rules, a party to any matter before the
Court, Commission or registrar may apply to the Court, Commission or
registrar (as applicable) to extend or abridge the time prescribed for doing
any act or thing and such application may be joined with an application
under Part 6.

Seal

Court

131. There shall be a seal of the Court which shall bear the words
‘Officia Seal, Industrial Court, Queendand'.

Commission

132. There shall be a seal of the Commission which shall bear the words
‘Officia Seal, the Queendand Industrial Relations Commission’.

Exhibits

133. No party to any proceedings shall be at liberty to take any exhibit
out of the Court, the Commission or the registry without an order of the
President, or amember of the Commission or the registrar.

I naccur ate descriptions

Awards etc.

134. Subject to the Act or upon the motion of the Court, Commission or
registrar, or on application of any interested party, the Court, Commission
or registrar may amend or correct any clerical mistake or other manifest
defect, irregularity or error in any award, industrial agreement, order or
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direction, or any misnomer, inaccurate description or omission, however
the same shall have arisen.

Certified agreements

135. In respect of a certified agreement an application may be made
pursuant to section 169 of the Act.

Continuance of proceedings

136. No proceedings in the Court, Commission or before the registrar
shall abate by reason of the death of any party, and such proceedings shall
by order of the Court, Commission or registrar continue upon such terms
and conditions as the Court, Commission or registrar considersfit.

Reserved decision

137.(1) Where a decision has been reserved in any proceeding, the same
may be given at any continuation or adjournment of the Court, Commission
or sittings of the Industrial Registrar; or at any subsequent holding thereof,
or the President, Commissioners or registrar (as applicable) may draw up
such decision in writing, and, having signed the same, forward it to the
Industrial Registrar’s Office.

(2) Upon receipt in the Registrar’s Office, the registrar shall cause the
decision to be filed and delivered to the parties, and upon such filing such
decision shall be of the same force and effect as if it had been pronounced
by the President, Commissioner or registrar.

Publication of decisions etc.

138.(1) All judgments, decisions, orders, industrial agreements, certified
agreements, declarations, interpretations, variations, general rulings, notices
and any other document that the Court, Commission or registrar determines
shall be published in the Industrial Gazette.

(2) However, this Part in no way abrogates the Court, Commission or
registrar’s right to withhold publication of a document or modify a
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document in such amanner that does not affect the essence of the document
prior to publication, in the public interest.

Power s and duties of officers of the Court and Commission

139. Officers of the Court and Commission shall have such powers and
perform such duties as the Act specifies or the Court or Commission
determines.

PART 24—REGISTERING AN INDUSTRIAL
AGREEMENT

Record

140. The registrar shall keep arecord of industrial agreements in which
shall be inserted—

(@) theregistered number; and
(b) date of making; and

(c) dateof regidtration; and
(d) term; and

(e) precisof the contents of the industrial agreement.

Form 8

141.(1) Each proposed industrial agreement lodged for filing shal
substantially comply with form 8.

(2) A minimum of 3 copies plus the number of copies the applicant
seeks returned of the industrial agreement should be filed.

Accompanying letter

142. Each proposed industrial agreement lodged for filing shall be
accompanied by—
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New industrial agreement

(@ inthe case of a new industrial agreement a letter signed by the
party lodging the agreement containing a statement—

(i) whether the proposed industrial agreement intends to cover
any award free employment;

(if) whether the proposed industrial agreement covers or affects
any existing award or industrial agreement and identifying
such award or industrial agreement;

(iii) concerning the objects and purpose of the proposed
industrial agreement as well as a statement outlining any
changes to remuneration or conditions within the proposed
industrial agreement;

(iv) containing the grounds upon which it is contended that the
proposed industrial agreement satisfies the requirements of
section 136(6)(c) of the Act as well as the reasons relied
upon to justify the changes,

Existing industrial agreement

(b) in the case of a proposed industrial agreement varying or
rescinding an existing industrial agreement—aletter signed by the
party lodging the agreement containing a statement which—

(i) summarises any changes which the proposed industria
agreement effects in relevant rates of pay and conditions of
employment of the employees to whom the proposed
industrial agreement relates; and

(ii) states the grounds upon which it is contended that the
proposed industrial agreement satisfies the requirements of
section 136(6)(c) of the Act.

Commission endor sement

143. The Commission upon approval of an industrial agreement filed
shall sign the original thereof.
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Publication

144. Theregistrar shall cause theindustrial agreement to be published in
the Industrial Gazette.

PART 25—CONCURRENCE WITH AN INDUSTRIAL
AGREEMENT

Form9

145. The notice signifying concurrence with an industrial agreement shall
substantially comply with form 9 and shall be filed with the registrar.

PART 26—RETIREMENT FROM INDUSTRIAL
AGREEMENT

Form 10

146. The notice signifying intention to retire from an industrial agreement
shall substantially comply with form 10 and shall be filed with the registrar.

Copy of notice

147. The party retiring shall, at the same time, forward a copy of the
notice by any of the methods referred to in Part 19, to each of the original
parties and any concurring parties to the industrial agreement, directed to
their usual or last-known address.
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PART 27—APPLICATION TO HAVE INDUSTRIAL
AGREEMENT DECLARED A COMMON RULE

Form 2

148. Application for adeclaration that an industrial agreement shall have
the effect of an award and be acommon rule of the calling or callings shall
be made to the Commission in substantial compliance with form 2 and
shall comply with Part 6.

Advertisement

149. The registrar shall cause notice of the application and of the
proposed date and place of hearing thereof—

(@) tobeadvertised—
(i) inthelndustrial Gazette; and

(ii) in a newspaper circulating in the locality specified in the
industrial agreement; or

(b) to be forwarded by prepaid letter, or sent by security post, or
certified mail, to al parties likely, in the opinion of the
Commission to be affected.

Objection

150. Any person desiring to be heard in opposition to the application
must, within 14 days—

(a) of the publication of the notice; or
(b) from the date of the receipt of the notice;

file with the registrar, and serve on the applicant or applicants a notice in
substantial compliance with form 6.

Variation or rescission
151. Application for leave to vary or rescind an industrial agreement
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which has been made a common rule may be made to the Commission
pursuant to Part 6.

PART 286—NEW OR REPLACEMENT CERTIFIED
AGREEMENT

Records
152.(1) Theregistrar must keep arecord of certified agreements.
(2) The record must include—
(@) the number given to the agreement; and
(b) thedateit was made; and
(c) thedateit was certified; and
(d) the agreement’sterm.

Filing
153.(1) A proposed certified agreement presented to the registrar for
filing must comply with form 11.

(2) The applicant must present at least 3 copies of the proposed certified
agreement for filing.

(3) If the applicant wants a copy of the filed agreement returned, the
applicant must present to the registrar another copy for return to the
applicant.

New agreements
154. An application for certification of a new agreement must—
(@) beexecuted by or for al partiesto the agreement; and
(b) be accompanied by an affidavit—
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(i) exhibiting acopy of the agreement; and
(it) specifying the matters mentioned in section 156.

Replacement agreements

155. An application for certification of an agreement (a “replacement
agreement”) to replace an existing certified agreement must—

() beexecuted by or for al partiesto the replacement agreement; and
(b) beaccompanied by an affidavit—

(i) exhibiting acopy of the certified agreement; and

(i) specifying the matters mentioned in section 156.

Affidavits

156. The affidavit accompanying an application for certification of anew
or replacement agreement (the “proposed agreement”) must specify the
following—

(@ eithe—

(i) theaward or industrial agreement binding the employer and
regulating the wages and employment conditions of
employees to be covered by the proposed agreement; or

(ii) if thereisno award or agreement binding the employer—the
appropriate award or industrial agreement nominated in the
agreement;

(b) the period the proposed agreement isto operate;

(c) theclausesin the proposed agreement establishing procedures for
preventing and settling disputes,

(d) theclausein the proposed agreement—

(i) establishing a process for the parties to the proposed
agreement to consult each other about changes to the

organisation or performance of work in any workplace to
which the agreement relates; or

(if) stating that it is not appropriate for the agreement to provide
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for the consultation;
(e) the stepstaken to satisfy section 160(1)(d) and (e) of the Act;

(f) whether the proposed agreement is to cover agroup of employees
to whom section 164 of the Act may apply, and, if it is, the steps
taken to ensure the consultations and explanations required under
section 164(4) of the Act have been carried out;

(9) the clause (if any) specifying when and how the proposed
agreement’ s terms may be amended,

(h) whether the proposed agreement applies only to a single business,
apart of asingle business, or a single workplace;

(i) if the proposed agreement only applies to a single business, part
of asingle business or a single workplace—

(i) the name of the business, part of the business or workplace;
and

(if) the industrial organisations of employees known to the
employer to represent the industrial interests of the
organisation’s members who are employed at the business
or workplace and to be covered by the agreement; and

(iii) the persons who negotiated the agreement and the persons
for whom they acted.

Notice of hearing

157.(1) The registrar must give the parties to the proposed agreement
notice of the time and date fixed by the Commission for hearing the
application.

(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

Commission’s endor sement

158. If the Commission certifies an agreement, the Commission must
sign and seal the agreement.
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Publication of agreement

159. The registrar must publish each new or replacement certified
agreement in the Industrial Gazette.

Record of replacement of certified agreement

160. Theregistrar must make anote in the record of certified agreements
showing that an existing certified agreement has been replaced.

PART 29—AMENDMENT OF A CERTIFIED
AGREEMENT

Form of application

161.(1) An application for the Commission’s approval under section 170
of the Act of an agreement amending a certified agreement (the
“amendment” ) must be filed and in form 15.

(2) The applicant must present at least 3 copies of the application and the
amendment for filing.

(3) If the applicant wants a copy of the filed application and amendment
returned, the applicant must present to the registrar another copy for return
to the applicant.

Amended certified agreement

162.(1) An application for the Commission’s approval to the amendment
must be accompanied by an affidavit declaring that the amendment—

(& wasmade asrequired by the certified agreement; and
(b) hasbeen agreed to by al parties bound by the certified agreement.
(2) The affidavit must specify the following—
() ether—
(i) theaward or industrial agreement binding the employer and
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(b)
(©

(d)

(€)
(f)

(9)
(h)

(i)

regulating the wages and employment conditions of
employees to be covered by the certified agreement as
amended (the“ proposed amended agreement”); or

(ii) if thereisno award or agreement binding the employer—the
appropriate award or industrial agreement nominated in the
agreement;

the period the proposed amended agreement is to operate;

the clauses in the proposed amended agreement establishing
procedures for preventing and settling disputes;

the clause in the proposed amended agreement—

(i) establishing a process for the parties to the agreement to
consult each other about changes to the organisation or
performance of work in any workplace to which the
agreement relates; or

(i) stating that it is not appropriate for the agreement to provide
for the consultation;

the steps taken to satisfy section 160(1)(d) and (e) of the Act;

whether the proposed amended agreement is to cover a group of
employees to whom section 164 of the Act may apply and, if it
IS, the steps taken to ensure the consultations and explanations
required under section 164(4) of the Act have been carried out;

the clause (if any) specifying when and how the proposed
amended agreement’ s terms may be amended;

whether the proposed amended agreement appliesonly to asingle
business, a part of asingle business, or a single workplace;

if the proposed amended agreement applies to a single business,
part of asingle business or a single workplace—

(i) the name of the business, part of the business or workplace;
and

(if) the industrial organisations of employees known to the
employer to represent the industrial interests of the
organisation’s members who are employed at the business
or workplace and to be covered by the agreement; and
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(iti) the persons who negotiated the proposed amended
agreement and the persons for whom they acted.

Notice of hearing

163.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

Commission’s endor sement

164. If the Commission certifies an amended certified agreement, the
Commission must sign and seal the agreement.

Publication of agreement

165. The registrar must publish each amended certified agreement in the
Industrial Gazette.

Recor ds of amendment of certified agreement

166. The registrar must make a note in the record of certified agreements
showing that an existing certified agreement has been amended.

PART 30—EXTENSION OF CERTIFIED
AGREEMENTS

Form of application or notice

167. An application or notice under section 168(1)(b) of the Act must be
filed and in form 16.
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Affidavit to befiled with application or notice

168. An application or notice under this Part must be accompanied by an
affidavit specifying which of the relevant parties consent to the application
or notice and the facts and circumstances from which the consent may be
inferred.

Notice of hearing

169.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

PART 31—RETIREMENT FROM A CERTIFIED
AGREEMENT

Form of notice

170. A notice of intention to retire from a certified agreement under
section 167 of the Act must befiled and in form 17.

Copy of notice

171. A party retiring from a certified agreement must give notice to each
party to the agreement.



s172 66 s176
Industrial Court Rules 1990

PART 32—WITHDRAWAL FROM CERTIFIED
AGREEMENT

Form of notice

172. A notice under section 174(2) of the Act must be filed and in
form 18.

Affidavit to befiled with notice

173. A notice under this Part must be accompanied by an affidavit
specifying which of the relevant parties consent to the application and the
facts and circumstances from which the consent may be inferred.

Copy of notice

174. A party withdrawing from a certified agreement must give noticeto
each party to the agreement.

PART 33—WITHDRAWAL FROM CERTIFIED
AGREEMENT BY PARTY AFFECTED BY
INDUSTRIAL ACTION

Form of application

175. An application under section 176(1) of the Act must be filed and in
form 19.

Copy of notice

176. A party filing an application under this Part must give notice to each
party to the agreement.
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Notice of hearing

177.(2) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

PART 34—TERMINATION OF A CERTIFIED
AGREEMENT

Form of application

178. A notice under section 175(1) of the Act must be filed and in
form 20.

Affidavit to befiled with notice

179. A notice under this Part must be accompanied by an affidavit,
executed by all parties to the agreement, declaring their consent to the
application.

PART 35—AMENDMENT OR TERMINATION OF A
CERTIFIED AGREEMENT BY A FULL BENCH

Form of application

180. An application under section 172(2)(b) of the Act for the review of
a certified agreement’s operation by the Full Bench must be filed and in
form 21.
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Copy of notice

181. The party seeking the review must give notice to each party to the
agreement.

Notice of hearing

182.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

PART 36—NOTICE OF INITIATION OF
BARGAINING PERIOD

Form of notice

183. A notice under section 200 of the Act of intention to initiate a
bargaining period must be—

(@ inform22; and
(b) filed before the bargaining period starts.

Particulars

184. A notice under this Part must be accompanied by the particulars
mentioned in section 201 of the Act.
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PART 37—NOTICE TO REGISTRAR OF
AUTHORITY TO ENGAGE IN INDUSTRIAL ACTION

Form of notice

185. A notice under section 207 of the Act of authority to engage in
industrial action, filed with the registrar, must be in form 23.

PART 38—APPLICATION TO SUSPEND OR
TERMINATE BARGAINING PERIOD

Form of application

186. An application to suspend or terminate a bargaining period under
section 211(2)(b) of the Act must be filed and in form 2.

PART 39—NEW OR REPLACEMENT ENTERPRISE
FLEXIBILITY AGREEMENT

Record of enterpriseflexibility agreements

187.(1) The registrar must keep a record of enterprise flexibility
agreements.

(2) The record must include—
(@) the number given to the agreement; and
(b) thedateit was made; and
(c) thedateit was approved for implementation; and
(d) the agreement’sterm.
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Filing
188.(1) A proposed enterprise flexibility agreement presented to the
registrar for filing must comply with form 14.

(2) The applicant must present at least 3 copies of the proposed enterprise
flexibility agreement to the registrar for filing.

(3) If the applicant wants a copy of the proposed enterprise flexibility
agreement returned, the applicant must present to the registrar another copy
for return to the applicant.

New enter prise flexibility agreements

189. An application for approval of the implementation of a new
enterprise flexibility agreement (a*“ new agreement”) must—

() beexecuted by or for the employer; and

(b) beaccompanied by an affidavit—
(i) exhibiting atrue copy of the new agreement; and
(i) specifying the matters mentioned in section 191.

Replacement enter prise flexibility agreements

190. An application for approval of implementation of an enterprise
flexibility agreement (the* r eplacement agr eement” ) to replace an existing
enterprise flexibility agreement must—

(@) beexecuted by or for the employer; and

(b) beaccompanied by an affidavit—
(i) exhibiting atrue copy of the replacement agreement; and
(it) specifying the matters mentioned in section 191.

Affidavit

191. The affidavit accompanying an application for approval of
implementation of a new or replacement agreement (the “proposed
agreement”) must specify the following—
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(@
(b)
(©

(d)
(€)

(f)

(9)
(h)

@)

(k)

U]

the enterprise to which the proposed agreement is to apply and
whereitiscarried on;

the award or industrial agreement binding the employer named in
the proposed agreement;

facts and circumstances satisfying the requirements of
section 180(2)(c) of the Act;

the period the proposed agreement is to operate;

the clauses in the proposed agreement establishing procedures for
preventing and settling disputes;

the clause in the proposed agreement—

(i) establishing a process for the parties to the agreement to
consult each other about changes to the organisation or
performance of work in any workplace to which the
agreement relates; or

(i) stating that it is not appropriate for the agreement to provide
for the consultation;

the steps taken to satisfy section 180(2)(g) and (h) of the Act;

the notice given to an eligible union and the steps taken to involve
the union in negotiations about the proposed agreement;

any eligible union to which notice of the proposed agreement was
not given;

whether the proposed agreement is to cover a group of employees
to whom section 184 of the Act may apply and, if it is, the steps
taken to ensure the consultations and explanations required under
section 184(4) of the Act were carried out;

the clause (if any) specifying when and how the proposed
agreement’ s terms may be amended,

facts and circumstances on which the Commission is asked to
decide that a mgjority of employees have genuinely agreed to be
bound by the proposed agreement.
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Notice of hearing

192.(1) The registrar must give the parties to the proposed agreement
notice of the time and date fixed by the Commission for hearing the
application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

Commission’s endor sement

193. If the Commission approves the implementation of an enterprise
flexibility agreement, the Commission must sign and seal the agreement.

Publication of agreement

194. The registrar must publish each new or replacement enterprise
flexibility agreement in the Industrial Gazette.

Record of replacement of enterprise flexibility agreement

195. Theregistrar must make a note in the record of enterprise flexibility
agreements to show that an existing enterprise flexibility agreement has
been replaced.

PART 40—AMENDMENT OF AN ENTERPRISE
FLEXIBILITY AGREEMENT

Form of application

196.(1) An application under section 191 of the Act for approva of
implementation of an agreement (the “amendment”) amending an
enterprise flexibility agreement (the “main agreement”) presented to the
registrar for filing must bein form 24.

(2) The applicant must present at least 3 copies of the application and the
amendment to the registrar for filing.
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(3) If the applicant wants a copy of the filed application and the
amendment returned, the applicant must present to the registrar another
copy for return to the applicant.

Amended enter prise flexibility agreement

197.(1) An application for approval of implementation of the amendment
must be accompanied by an affidavit declaring—

@

(b)

the amendment was made as required by the main agreement;
and

the enterprise to which the main agreement as amended by the
amendment (the “ proposed amended agreement”) is to apply
IS the enterprise named in the main agreement.

(2) The affidavit must aso specify the following—

@

(b)

(©

(d)
(€)

(f)

(9)
(h)

the enterprise to which the proposed amended agreement is to
apply and whereit iscarried on;

the award or industrial agreement binding the employer named in
the proposed amended agreement;

facts and circumstances satisfying the requirements of
section 180(2)(c) of the Act;

the period the proposed amended agreement is to operate;

the clauses in the proposed amended agreement establishing
procedures for preventing and settling disputes;

the clause in the proposed amended agreement—

(i) establishing a process for the parties to the agreement to
consult each other about changes to the organisation or
performance of work in any workplace to which the
agreement relates; or

(if) stating that it is not appropriate for the agreement to provide
for the consultation;

the steps taken to satisfy section 180(2)(g) and (h) of the Act;

the notice given to an eligible union and the stepstaken to involve
the union in negotiations about the proposed amended agreement;
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(i) any €ligible union to which notice of the proposed amended
agreement was not given,

() whether the proposed amended agreement is to cover a group of
employees to whom section 184 of the Act may apply and, if it
IS, the steps taken to ensure the consultations and explanations
required under section 184(4) of the Act have been carried out;

(k) the clause (if any) specifying when and how the proposed
amended agreement’ s terms may be amended,;

(I) facts and circumstances on which the Commission is asked to
decide that a majority of employees have genuinely agreed to be
bound by the proposed amended agreement.

Notice of hearing

198.(1) The registrar must give the parties to the amendment notice of
the time and date fixed by the Commission for hearing the application for
the approval of itsimplementation.

(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

Commission’s endor sement

199. If the Commission approves an amended enterprise flexibility
agreement, the Commission must sign and seal the agreement.

Publication of agreement

200. The registrar must publish each amended enterprise flexibility
agreement in the Industrial Gazette.

Record of amendment of enter prise flexibility agreement

201. Theregistrar must make anote in the record of enterprise flexibility
agreements to show that an existing enterprise flexibility agreement has
been amended.
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PART 41—APPLICATION FOR EXTENSION OF AN
ENTERPRISE FLEXIBILITY AGREEMENT

Form of application

202. An employer’s application under section 189 of the Act must be
filed and in form 25.

Affidavit to befiled with application

203. An application under this Part must be accompanied by an
application setting out facts and circumstances on which the Commissionis
asked to decide that a majority of employees have genuinely agreed to the
proposed extension on or before the day the application was made.

Copy of notice

204. The party seeking the extension must give notice to each party to the
enterprise flexibility agreement.

Notice of hearing

205.(1) The registrar must give the parties to the enterprise flexibility
agreement notice of the time and date fixed by the Commission for hearing
the application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

PART 42—RETIREMENT FROM AN ENTERPRISE
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FLEXIBILITY AGREEMENT

Form of application

206. A notice filed under section 188 of the Act of intention to retire
from an enterprise flexibility agreement must be in form 26.

Copy of notice

207. A party retiring from an enterprise flexibility agreement must give
notice to each party to the agreement.

PART 43—WITHDRAWAL FROM AN ENTERPRISE
FLEXIBILITY AGREEMENT

Form of notice

208. A notice under section 194(1) of the Act must be filed and in
form 27.

Affidavit to befiled with notice

209. An application under this Part must be accompanied by an affidavit
specifying which of the relevant parties consent to the application and the
facts and circumstances from which the consent may be inferred.

Copy of notice

210. A party withdrawing from an enterprise flexibility agreement must
give notice to each party to the agreement.

Notice of hearing

211.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.
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(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

PART 44—WITHDRAWAL FROM AN ENTERPRISE
FLEXIBILITY AGREEMENT BY PARTY AFFECTED
BY INDUSTRIAL ACTION

Form of application

212. An application under section 196(1) of the Act must be filed and in
form 28.

Copy of notice

213. A party withdrawing from an enterprise flexibility agreement
because of industrial action must give notice to each party to the agreement.

Notice of hearing

214.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must also give notice to anyone else the Commission
directsisto be given notice.

PART 45—TERMINATION OF AN ENTERPRISE
FLEXIBILITY AGREEMENT

Form of application

215. A notice under section 195(1) of the Act must be filed and in
form 29.
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Affidavit to befiled with notice

216. A notice under this Part must be accompanied by an affidavit
specifying which of the relevant parties consent to the application and the
facts and circumstances from which the consent may be inferred.

Copy of notice

217. A party terminating an enterprise flexibility agreement must give
notice to each other party to the agreement.

Notice of hearing

218.(1) Theregistrar must give the parties to the agreement notice of the
time and date fixed by the Commission for hearing the application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

PART 46—AMENDMENT OR TERMINATION OF AN
ENTERPRISE FLEXIBILITY AGREEMENT BY A
FULL BENCH

Form of application

219. An application under section 192(2)(b) of the Act must be filed and
in form 30.

Copy of notice

220. A party seeking amendment or termination of an enterprise
flexibility agreement must give notice to each party to the agreement.

Notice of hearing
221.(1) Theregistrar must give the partiesto the agreement notice of the
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time and date fixed by the Commission for hearing the application.

(2) The registrar must aso give notice to anyone else the Commission
directsisto be given notice.

PART 47—COMMISSION NOTICES

Form of notice under Act s159(2)—reg, S99
222. A notice given under section 159(2) of the Act must bein form 12.

Form of notice under Act s179(2)—reg, S99
223. A notice given under section 179(2) of the Act must bein form 14.

PART 48—INDUSTRIAL DISPUTES

Commencement

224.(1) A notification under section 319 of the Act to the registrar, of an
industrial dispute, may be given orally, or by letter, lettergram, security
mail, facsimile or electronic mail.

(2) Notwithstanding section 24, only asingle copy of such notificationis
required to befiled.

Confirmation in writing

225. Where a notification referred to in section 224 is given orally, the
person giving the notification shall confirm it in writing as soon as is
practicable.
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Named parties
226. A notification referred to in section 224 shall state—

(a) thedetails of the causes and subject matter of the dispute and the
issues involved; and

(b) the names and contact telephone numbers of the parties to the
dispute; and

(c) the place or location where the dispute occurred; and

(d) theawards, industrial agreements or certified agreements affected;
and

(e) whether any grievance or dispute settling procedures apply and
have been followed.

Notification of time and place of conference

227. Upon the party notifying the dispute seeking a conference, the
registrar shall cause the parties to a dispute to be notified of the time and
place of aconference convened to consider the matter.

Service of notification

228. A written notification in compliance with section 226, shall be
forthwith served by the notifier upon all other relevant parties to a dispute.

Error or omissionsin notification

229. Notwithstanding the provisions of section 226, no error or omission
in the notification of adispute restricts the Commission’ s power to convene
a conference or otherwise exercise jurisdiction.
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PART 49—COMPUL SORY CONFERENCES

Dispute summons

230. For the purpose of summoning any person to attend a compulsory
conference (under section 321 of the Act), a summons shall be issued by
the registrar or Industrial Magistrate in substantial compliance with
form 35.

Reinstatement summons

231. A summons issued by the registrar or Industrial Magistrate for the
purpose of summoning any person to attend a compulsory conference
(under section 321 of the Act) in the matter of an application for
reinstatement, re-employment or compensation shall be in substantial
compliance of form 36.

PART 50—MEDIATION CONFERENCES

M ediation confer ences

232. Without in any way limiting the jurisdiction or the obligations
placed upon the Commission by section 319 of the Act, the Commission,
may if it sees fit, in accordance with section 320 of the Act consult with
parties to an industria dispute, or where relevant, an application, and take
such steps as are seen to be appropriate with aview to—

(a) facilitating their reaching resolution of the dispute; and/or

(b) ensuring that al avenues of resolution of dispute have been
explored before proceeding to arbitration; and/or

(c) facilitating the conduct of any necessary arbitration proceedings
by exploring means of effectively conducting the hearings; and/or

(d) resolving any outstanding issues by this process in respect of the
resolution of the dispute or application.
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Circumstances of resolution

233. The Commission shall not proceed to resolution by this process
pursuant to section 232(d) unless—

(@) al partiestothedispute or application consent (which consent can
not be withdrawn except by leave of the Commission); and

(b) al parties agree to those specific issues to be dealt with in the
process of consultation; and

(c) dal parties agree to accept any resolution achieved as a
consequence of the processes including the consenting to any
formal ordersto give effect to such resolution; and

(d) the Commission determines such process is desirable in the
public interest.

Cessation by Commission

234. The Commission may cease its involvement in the process pursuant
to this Part at any time as it seesfit.

Formal application

235. Where the outcome of any such process would, or is likely to vary
an existing award or industrial agreement, or the rights and obligations
thereunder, an application in compliance with Part 6 is required to be filed
or anotification given under section 130.

Conduct of matter

236. The Commission may determine the manner in which the matter is
to be conducted.

Record

237. A record of proceedings may be taken of all such conferences, as
the Commission directs.
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Outcome

238. The outcome of such process by the Commission may be
incorporated in the record or issued separately in writing.

Effect
239. The result of such process may be given effect by—
(&) order of the Commission;

(b) filing an industrial agreement which is duly approved by the
Commission;

(c) any other course of action the Commission considers appropriate.

Formal hearing

240. For the purpose of section 239, the Commission may after hearing
the parties, terminate such conference and constitute the Commission for
the purpose of formalising the outcome of the consultation.

Unresolved issues

241. A Commissioner to whom a matter has been assigned pursuant to
these rules, having previously dealt with any matter under the provisions of
this Part, shall prior to proceeding to hear and determine any issues of an
application which remains unresolved after that process, hear any party to
the application as to whether, in al the circumstances, it is appropriate for
the Commission as then constituted to hear and determine those particular
matters.
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PART 51—OFFENCES BEFORE INDUSTRIAL
MAGISTRATES

Offences

242. Proceedings before an Industrial Magistrate for the enforcement of
penaltiesincurred under the Act in respect of offences shall be prosecutedin
the manner authorised by section 606 of the Act and in accordance with
these rules.

PART 52—APPLICATIONSAND CLAIMSFOR
RECOVERY OF MONEY BEFORE INDUSTRIAL
MAGISTRATES

Claims
243. Proceedings for—

(8) anorder for payment of wages or other moneys due and payable
to the employee or payable on account of the employee and
unpaid; and

(b) claims for damages for breach of an agreement made under an
award, industrial agreement or certified agreement; and

(c) the recovery of pendties and amounts payable to the Workers
Compensation Board under the Workers Compensation Act
1990; and

(d) claimsfor, or in respect of, moneys deducted from the wages of
an employee, with the employee's authority, with a view to
payment thereof by the employer on the account of the employee;
and

(e) claimsfor payment of the amount of contribution that is unpaid
or an amount that is just and fair for failure by the employer to
pay superannuation contributions and costs; and

(f) claims for damages sustained by an employee because of the
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employer’ s neglect to pay the employee’ s wages,
shall be commenced by complaint before a justice of the peace.

Form 38

244. A complaint for recovery of money before an Industrial Magistrate
shall bein substantial compliance with form 38.

By whom made or sworn

245. A complaint may be made or sworn by the complainant in person
or aperson authorised in writing by the complainant.

Contents of complaint

246. The matters mentioned in section 243(a) to (f) may bejoined in the
1 complaint.

Summons

247.(1) When a complaint is made or sworn, the justice may issue a
summons which shall—

() bedirected to the defendant; and
(b) sate concisely the matter of the complaint; and

(c) requirethe defendant to appear before an Industrial Magistrate at a
certain time and place to answer the complaint and to be further
dealt with according to law.

(2) In the case of a proceeding pursuant to the provisions of the Workers
Compensation Act 1990, as mentioned in section 243(c) the summons shall
require the defendant to appear at a certain time and place to answer the
complaint and to be further dealt with according to law before—

(@ anIndustria Magistrate within the Magistrates Courts District in
which the defendant resides; or

(b) an Industrial Magistrate within whichever of the following
Magistrates Courts Districts is nearest in distance to the
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defendant’ s place of residence: the Magistrates Courts District of
Ayr, the Central Division of the Brisbane District, the Magistrates
Courts Districts of Bundaberg, Cairns, Dalby, Gympie, Ipswich,
Mackay, Maryborough, Mount Isa, Rockhampton, Roma,
Toowoomba, Townsville, Warwick, Gladstone, Kingaroy or
Southport.

(3) However, if the defendant resides in any of the divisions of the
Brisbane Disgtrict the provisions of subsection (2)(b) shall not apply.

(4) The provisions of section 56 of the Justices Act 1886 shall apply to
the summons.

Substituted service

248. When it is made to appear to the Industrial Magistrate that personal
or other service of any such summons can not promptly be effected in the
manner prescribed, the Industrial Magistrate may make any order for
substituted or other service or the substitution for service of notice by letter,
lettergram, security post, public advertisement or otherwise, which istaken
as necessary or convenient; and in such case compliance with such order
shall be sufficient service.

Hearing and determination

249. The matter shall be heard and determined by an Industrial
Magistrate.

Application of Justices Act

250.(1) Subject to the Act, the provisions of the Justices Act 1886
relating to—

(@) the commencement of proceedings, other than as to the time
within which proceedings may be instituted under section 53 of
the Act; and

(b) the summoning of witnesses; and
(c) thehearing and determination of a simple offence by justices; and
(d) the enforcement of the judgment of justices with respect to a
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simple offence and the recovery of any penalty, costs, sum of
money or expenses imposed or ordered to be paid with respect
thereto and the consequences of default in paying the same; and

(e) dlforms;
shall apply as appropriate in respect of a proceeding under section 243.

(2) However, notwithstanding subsection (1), in the case of enforcement
of an order for the payment of money, the provisions of section 544 of the
Act shall apply where appropriate.

Powers

251. For al the purposes specified in section 250, the Industria
Magistrate shall have the powers of a Stipendiary Magistrate in regard to
simple offences.

Workers Compensation Board

252. Notwithstanding section 250, the provisions of the Justices Act
1886 relating to—

(@ the limitation of time within which complaints may be made or
sworn; and

(b) theordering of imprisonment—

(i) in default of observance of the order of justices for the
payment of money; and

(if) indefault of sufficient distressto satisfy the sum adjudged to
be paid;

shall not apply to the hearing and determination of a complaint under
section 243(c) for a sum due to the Workers Compensation Board or to the
enforcement of the judgment of the Industrial Magistrate therefor.

Adjournment

253. Where the Industrial Magistrate is unable to attend at the time
appointed for the hearing of any proceeding, the clerk of the court may
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adjourn the court, and also adjourn any business set down for the day asis
taken as convenient.

Enforcement of order on claim for damages

254. If an Industrial Magistrate orders any sum to be paid pursuant to a
claim for damages for breach of any agreement made under any award, a
certificate under the hand of—

(@) thelndustrial Magistrate; or

(b) theclerk of the court; or

(c) theofficer having custody of the records;
specifying—

(d) the amount payable; and

(e) the respective parties or persons by and to whom the same is
payable;

may be filed—

(f) in the court and shall thereupon according to its tenor be
enforceablein all respects asif it were an order of the court; or

(g) inany court having civil jurisdiction to the extent of such amount
and shall thereupon according to its tenor, be enforceable in all
respects asif it were ajudgment of such court.

PART 53—RECOVERY OF MONEYSRELATING TO
INDUSTRIAL ORGANISATIONS BEFORE AN
INDUSTRIAL MAGISTRATE

Commencement of action

255. Every action in the Industrial Magistrates Court pursuant to
sections 74(a)(vii) and 475 of the Act, for the recovery of money due by a
member to an industrial organisation under the rules thereof for
subscriptions, fines, fees, levies and dues and other money payable, shall be
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commenced by a plaint in writing in substantial compliance with form 39
which shall be filed by or on behalf of the said industrial organisation with
the registrar of the Industrial Magistrates Court.

Fees and costs

256.(1) The feesto be paid for plaints and other processes in connection
therewith, and which shall be recoverable from the defendant and may be
added to the plaint and other process, shall be the same as those provided
for in Schedule 3 to the Magistrates Court Rules 1960, made under the
Magistrates Courts Act 1921

(2) Professional costs shall not be allowed in any such action unless
special circumstances exist and an Industrial Magistrate makes an order
therefor.

Procedure

257. The proceedings on the plaint shall be taken and dealt with as nearly
as may be asiif it were aclaim in a personal action under the Magistrates
Courts Act 1921 and the provisions of the Magistrates Court Rules 1960
made under the last mentioned Act shall apply with al necessary
modifications.

Deficiency

258. If with reference to any necessary proceeding in the action or matter
there is any deficiency in the above mentioned rules or form, the Industrial
Magistrate may in such case direct the procedure or form to be adopted.

Registrars

259. For the purposes of such proceedings all registrars or deputy
registrars of the Magistrates Courts shall be taken to be registrars of the
Industrial Magistrates Courts.
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Officers

260. The bailiffs and other officers of the Magistrates Courts shall be
taken to be officers of the Industrial Magistrates Courts and shall exercise
the powers and perform the duties prescribed by the rules of court.

PART 54—PERMITSUNDER THE ACT

Aged or infirm persons permits before an Industrial Magistrate

Applications

261. Applications by aged or infirm persons under section 227(1) of the
Act shall be filed with an Industrial Magistrate and shall be in substantial
compliance with form 40.

Notice of hearing

262. Notice of hearing of the application, asrequired by the Act, shall be
given in substantial compliance with form 41.

Per mits

263. Permits in writing for an aged or infirm person to work for less
than the minimum wage prescribed by an award shall be in substantial
compliance with form 42.

Cancellation or revocation of per mit

264. An application under section 227(1) of the Act for the cancellation
or revocation of an aged or infirm employee’'s permit shall be in substantial
compliance with form 2.
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Student’s per mit to work

265.(1) Applications by students of a tertiary institution or college
required to complete a period of technical training to complete their course,
for a permit to work under section 226 of the Act, shall be filed with the
registrar and be in substantial compliance with form 43.

(2) Only asingle copy of the application is required to befiled.

PART 55—INDUSTRIAL REGISTRAR

Office

266.(1) The registrar shall keep an office at the place where the Court or
Commission is held at Brisbane.

(2) Such office shall be kept open on such days and for such hours as the
Court or Commission from time to time appoints.

Stamp of theregistrar
267. There shall be a stamp of the registrar which shall—
(@) bear thewords ‘Industrial Registrar, Queensdand’; and

(b) be constructed so as to stamp the date on any documents stamped
with it.

Books of records or accounts

268. The registrar shall cause recordsto be kept in the form approved by
the Court or Commission, provided that all books of account shall be kept
in the form approved by the Auditor-General.

Duties
269. Theregistrar shall—

(@ sign and issue summonses and warrants and other processes of
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(b)
(©)
(d)
(€)

()

(9)

(h)

(i)

Power

the Court, Commission or for proceedings before the registrar;
register all records, orders and awards,

keep minutes of the proceedings of the Court or Commission;
act in Court asregistrar when so required;

cause a note of al proceedings of the Court or consequent
thereon, to be entered from time to time in proper records to be
kept at the Registrar’s Office;

have the custody—

(i) of the seds of the Court and of the Commission—to be
affixed by the registrar to al process documents and
instruments where required by the Act or these rules; and

(if) of the stamp of the registrar—to be affixed to al documents
issued from the Registrar’ s Office or filed therein, in matters
other than those in subparagraph (i);

take charge of and keep an account—

(i) of dl fees, fines, pendlties, forfeitures and other moneys paid
or payable under the Act or these rules; and

(if) of al moneys paid into or out of the Court or Commission
or paid to or by the registrar under the Act or these rules;

examine al affidavits filed in relation to compliance with the
Commission’s orders under section 111(2) of the Act;

when required, submit the accounts to be audited by the
Auditor-Genera or the Auditor-General’ s officers.

270. In relation to any matter in which the registrar, Court or
Commission has jurisdiction pursuant to the Act or these rules, or pursuant
to a reference by the Court or Commission, the registrar shall have the
power to—

@
(b)

summon persons as witnesses; and
administer oaths; and
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(€
(d)
(€)
(f)

(9)

(h)

()

take affidavits; and
examine parties and witnesses; and
adjourn any matter or hearing; and

amend or give leave to amend any application, notice, or other
proceeding; and

extend the time prescribed for the lodging of any document or the
doing of any act (whether that time has expired or not); and

make any order asto—

(i) anyinterlocutory proceedingsto be taken before the hearing;
and

(i1) the costs thereof; and

(iti) theissuesto be submitted to the Court or Commission; and
(iv) the naming and joinder of parties; and

(v) the personsto be served with notice of proceedings; and
(vi) particulars of the claims of parties; and

(vii) admissions; and

(viii)discovery; and

(ix) interrogatories, and

(x) inspection of documents; and

(xi) examination of witnesses; and

(xii) the place, time and nature of hearing; and

issue show cause notifications under section 111(3) of the Act,
which shall be in substantial compliance with form 37; and

generaly give all such directions and do all such things as are
appropriate.

Exercise of powers

271. The foregoing powers, if exercised on the application of a party,
may be exercised on such terms as the registrar thinks fit.
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Ordersof registrar

272. Every order made by the registrar shall be signed by the registrar,
stamped and filed.

PART 56—PROCEDURE FOR APPEALS (GENERAL)

Form 2

273.(1) An appeal from the Commission, Industrial Magistrate, registrar
or Certifying Barrister or in respect of a stand-down, shall be instituted by
an application in substantial compliance with form 2, unless otherwise
allowed by the Court or Commission, or prescribed by the Act or these
rules.

(2) Applications for appeals from Industrial Magistrate’s decisions do
not require the inclusion of form 2, item 2 that is the directions request.

Nature of claim
274. The application for appeal shall—
(@ beincompliance with section 40(a); and

(b) state whether the appeal is from the whole or part (and which
part), of the judgment, decision or order; and

(c) state concisaly the grounds of the apped; and

(d) state what relief the appellant seeks in lieu of the judgment,
decision or order appealed from.

Timefor filing

275. Subject to the Act, the application for appeal shall be filed within
21 days of the date that the judgment, decision or order is announced at a
hearing or otherwise rel eased.
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Institution of appeal

276. Upon the filing of the application for appeal, the institution of the
appeal shall be taken to have commenced.

Deter mination of appeal

277. Unless otherwise ordered that additional evidence shall be taken,
pursuant to section 125 of the Act the appeal, which shall be by way of
rehearing on the record, shall be heard and determined upon the evidence
and proceedings before the Industrial Magistrate, the Commission or the
registrar.

PART 57—APPEALS FROM A SINGLE
COMMISSIONER

Mode of procedure

Appealswithout leave

278. Appeals from a single Commissioner solely on the grounds of error
of law and/or excess or want of jurisdiction shall follow and be in the same
form as appeals from the Commission or registrar contained in Part 33,

Appealswith leave

279. Appeds from a single Commissioner to the Full Bench of the
Industrial Commission under section 120(1) of the Act shall only proceed
after leave to appea has been granted by the President.
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L eave to appeal process

Filing
280. An application for leave to appeal to the President shall be filed in

the registry in compliance with section 120 of the Act and should be in
substantial compliance with form 2.

Additional information
281. The application to the President for leave to appeal shall contain—

(@) the grounds of the appeal, being grounds other than error of law
or excess, or want, of jurisdiction; and

(b) thefacts and circumstances relied upon as founding a conclusion
that the matter is of such importance that an appea should be
brought in the public interest; and

(c) whereit is contended that the matter is of particular urgency, the
considerations founding that contention.

Application for appeal

282. An application for leave to appeal notwithstanding, parties must
comply with section 118 of the Act in relation to applications for appeal.

Service

283. An application for leaveto appeal shall be served in accordance with
the registrar’ s directions in compliance with Part 18.

Notice of opposition
284. Any respondent opposing the granting of leave to appeal, shall—

(@ filewiththelIndustrial Registrar anotice of their opposition to the
granting of leave; and

(b) shall state the grounds of such opposition and the facts and
circumstances relied on to sustain such grounds.
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Form of notice of opposition

285. A notice of opposition shall be in substantial compliance with
form 6.

Application granted

286. If the President grants leave to appeal, the appeal will proceed before
the Full Bench of the Commission in the normal course in accordance with
the leave granted.

Application refused

287. If the President refuses to grant leave to appeal, the application for
appeal filed before the Commission shall be considered to have been struck
out and no further application for appeal shall befiled in relation thereto.

PART 58—APPEALS FROM THE COMMISSION OR
REGISTRAR

Filing
288. An appeal from a decision of the Commission or registrar shall be
filed in the registry.

Record for purposes of appeal

289. Unless otherwise directed the following shall be regarded as the
record for the purpose of an appeal—

(@) theapplication for apped;

(b) theoriginating process (including any amendment) instituting the
proceedings the subject of the appedl;

(c) theorder the subject of the appedl;
(d) any published reasons for the decision the subject of the appeal;
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(e) any transcript of the evidence given in the proceedings leading to
the order the subject of the apped.;

(f) thelist of exhibits and the exhibits in the proceedings leading to
the order the subject of the appedl;

(g) any award, industrial agreement, certified agreement or statement
of principle referred to in the published reasons referred to in

paragraph (d);
(h) any affidavit filed in respect of the appedl.

Other material

290. The Court, Commission or registrar may direct that the material
referred to in section 289 be supplemented by other specified material and
any party to the appeal may seek such adirection.

Service

291. An application for appeal shall be served in accordance with the
registrar’ s directions in compliance with Part 19.

Other persons served

292. The Court, Commission or registrar may direct that the application
for appeal be served on any other person.

PART 59—APPEALS FROM INDUSTRIAL
MAGISTRATE

Filing
293. An application for appeal in respect of an appeal to the Court or

Commission from a decision and order of an Industrial Magistrate shall be
lodged with the Industrial Magistrate.
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Recognisance

294. In respect of appeals to the Court or Commission from decisions
and orders of the Industrial Magistrate, the appellant shall, at the time of
lodging the application for appeal with the Industrial Magistrate, enter into
recognisance—

(@ with or without surety or sureties of the sum of $200 or such
other amount as the Industrial Magistrate directs; and

(b) conditioned to prosecute the appeal without delay; and
(c) tosubmit to the judgment of the Court; and
(d) to pay such costs as the Court shall award;

before the same or some other Industrial Magistrate.

Custody

295. The appellant, if then in custody, shall be liberated upon the
recognisance, under section 294, being further conditioned for appearance
before the same or some other Industrial Magistrate within a reasonable
time, not less than 10 days after the decision of the Court or Commission is
given, to abide by such decision, unless the decision appealed against is
reversed.

Clerk of court or registrar

296. For the purposes of sections 294 and 295, if there is no Industria
Magistrate available at the place where the proceedings were heard, the
appellant may enter into recognisance before the clerk of the court or the
registrar.

Documents

297. On receipt of an application for appeal by an Industrial Magistrate,
the Industrial Magistrate shall advise and transmit to the registrar the
original and 1 copy of the—

() application for appeal; and
(b) recognisance; and
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(c) complaint; and
(d) depositions,; and
(e) exhibits (where practicable); and

(f) records of the proceeding, including any other proceeding, before
the Industrial Magistrate; and

(g) decision and order of the Industrial Magistrate.

Service

298. Upon lodging an application for appeal with the Industria
Magistrate the applicant shall forthwith serve the application for appeal on
the other respondent or party.

Hearing notification

299. Theregistrar shall advisethe Industrial Magistrate and the parties of
the time and place fixed for the hearing of the apped.

PART 60—EVIDENCE AND AFFIDAVITS

Evidence on applications etc.

300. Evidence may be given by affidavit at the direction of the Court,
Commission or registrar, subject to section 301.

Appearance for evidence and cross-examination

301. The Court, Commission or registrar may require any person
making any affidavit to appear and give evidence and/or for
cross-examination before the Court, Commission, registrar or officer of the
Court.
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Failureto appear for evidence and cross-examination

302. If adeponent required to appear in compliance with section 301 fails
to appear, such affidavit shall not be used in evidence, unless by special
leave of the Court, Commission or registrar (as applicable).

Limitation of affidavit

303. A person making an affidavit, shall be confined to statements of
facts of their own knowledge, except—

(@) for affidavits specified in section 43; and

(b) in the case of affidavits used in interlocutory matters or
applications—where statements may be made to the best of the
deponent’s own knowledge, information or belief to be true or
correct.

Form of affidavit
304. Every affidavit shall—

(@) bein substantial compliance with form 31 or where relevant in
form 2; and

(b) comply with Part 3; and
(c) beinthefirst person; and

(d) statethat such person isauthorised to make such statement where
such person swears an affidavit on behalf of another person or
entity; and

(e) statethat it was sworn by the deponent on the day and at the place
where it was sworn; and

(f) if it extendsto a second or subsequent sheet, each separate sheet
shall be signed at the base by the deponent and by the person
before whom the affidavit was sworn.

Annexures

305. Documents and other objects and things referred to in an affidavit,
shall be annexed to the affidavit and shall—
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(@) betitled in the same manner as the affidavit; and
(b) contain the case number of the proceeding; and
(c) becertified asfollows—

‘Thisis the (document, object, thing as the case may be) marked
‘A’ referred to in the affidavit of A.B. sworn herein before me
this dayof ,19 .

Alterations and erasures

306. All aterations, erasures or interlineation contained in any affidavit,
and made before the swearing of the affidavit, shall beinitialed by both the
person making the affidavit and the person before whom the affidavit is
sworn.

Affidavits by illiterate or blind persons

307.(1) When an affidavit is sworn by any person who is illiterate or
blind, the person before whom the affidavit is sworn shall certify to that fact
in substantial compliance with form 31.

(2) No such affidavit shall be used in evidence in the absence of this
certificate unless the Court, Commission or registrar otherwise determines.

Affidavits by non-English speaking persons

308.(1) When an affidavit is made and sworn by any non-English
speaking person, the person who trandates the affidavit shall additionally
swear an affidavit testifying to the true English trandation of the contents.

(2) No such trandated affidavit shall be used in evidence in the absence
of this certificate unless the Court, Commission or registrar otherwise
determines.

Affirmations

309. Where the person making the affidavit does not take an oath, the
form of the affidavit shall be varied so as to conform with the solemn
affirmation and declaration of the person making the affidavit.
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Use of figures

310. In an affidavit, dates and sums of money may be written or printed
in figures instead of words.

Specified timefor filing affidavits

311.(1) When a specified timeislimited for filing affidavits, an affidavit
filed after that time shall not be used without leave of the Court,
Commission or registrar.

(2) In granting leave, the Court, Commission or registrar may impose
such conditions asit seesfit.

Summons to witnesses

312. On the application of any of the parties, and on payment of the
prescribed fee, or, by direction of the President or a Commissioner, the
registrar shall issue a summons to any party or parties, or other person or
persons, to appear and give evidence before the Court, Commission or
registrar, and only 1 witness's name may be inserted in any 1 summons.

Form of summons

313. The summons shall be in substantial compliance with form 34, and
may require any person therein named to produce before the Court,
Commission or registrar any books, papers, and other records in their
possession or under their control in any way relating to the cause.

I nspection of material

314.(1) All books, papers or other records produced before the Court,
Commission or registrar, whether produced voluntarily or pursuant to
summons, may be inspected by the Court, Commission or registrar, and
also by such parties as the Court, Commission or registrar allows; but the
information obtained therefrom shall not be made public without the
permission of the Court, Commission or registrar.

(2) However, any parts of the books, papers or other records which in
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the opinion of the President, Commissioner or registrar do not relate to any
matter in issue may be sealed up.

Witness expenses

Allowance for attendance and expenses

315.(1) Every person who is summoned and duly attends as a witness
shall be entitled to the specified allowance for their attendance and expenses.

(2) However, until otherwise specified the allowance shall be according
to the scale for the time being in force with respect to witnesses in civil
actions in the Supreme Court.

Responsibility for initial payment to witness

316. The party causing asummons to be taken out for the attendance of a
witnessisresponsiblefor theinitial payment to that witness of the specified
allowance for their attendance and expenses.

Lawful excuse for refusal

317. A witness summoned under this Part who is not provided with
appropriate expenses by the party taking out that summons may be held to
have a lawful excuse for disobedience or refusal of the summons as
provided for in section 560 of the Act.

Commission’s powersin relation to evidence

318.(1) The Commission may accept, admit and call for such evidence
asin equity and good conscienceit thinksfit, whether strictly legal evidence
or not.

(2) The Commission may, if it thinks fit, dispense with evidence on any
matter on which all parties have agreed in writing, or on any matter as to
which the Commission considers evidence is unnecessary.
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M ode of evidence

319. The Court, Commission or registrar may take evidence on oath,
affirmation or declaration.

PART 61—COSTS AND EXPENSES

Costs and expenses

320. The Court or Commission may alow costs and expenses, in respect
of proceedings and other matters to which these rules apply, either asfixed
by it, or by reference to a designated scale in respect of proceedings of the
Magistrates Court, the District Court, or the scale allowed in respect of like
proceedings in the Supreme Court, or on such other basis as the Court or
Commission may determine.

PART 62—WITHDRAWAL OF PROCESS

Application for withdrawal

321. The applicant in any matter or process before the Court,
Commission or registrar may seek leave to withdraw a matter or process by
filing awritten request with the registrar.

Copy of notice

322. The applicant shall, at the time of filing the request outlined in
section 321, forward a copy of the request by any of the methods referred to
in Part 19, to each of the parties to the matter or process.

No objection received

323. In the event of no such party notifying an objection to the registrar
within 14 days of being notified of the application for withdrawal, leave to
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withdraw may be granted by the Court, Commission or registrar, and the
file endorsed to that effect.

Objection received

324. If an objection is received within the time specified, the Court,
Commission or registrar (as applicable) may, if satisfied that the
circumstances of the matter or proceeding require it, allow or disalow the
application for withdrawal in such terms and conditions as the Court,
Commission or registrar (as applicable) seesfit.

Other cases of withdrawal

325. Notwithstanding sections 321 to 324, the Court, Commission or
registrar (as applicable) may at any time in the course of any hearing before
it, grant leave to an applicant to withdraw a matter or process in such terms
and conditions as the Court, Commission or registrar (as applicable) sees
fit.

PART 63—LAPSE OF APPLICATION OR PROCESS

L apse of application

326. Where an application has been filed for a matter to be set down for
hearing by the Court, Commission or registrar, or where a matter has been
adjourned to a date to be fixed or has been part heard, and no action has
been taken at the expiration of 12 months from the filing thereof or last
hearing date, at any time after such expiration, the registrar shall notify
that—

(@) theapplicant shall be given 21 daysto show cause in writing why
the application should not be listed, relisted or struck out and be
no longer eligible for hearing;

(b) thereafter, unless the Court, Commission or registrar (as
applicable) is satisfied that sufficient cause has been shown, the
matter may be struck out or otherwise listed for hearing with
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directions given with respect thereto accordingly by the order of
the Court, Commission or registrar as the case may be.

Notification

327. Upon order of the Court, Commission or registrar that the matter is
to be struck out, the registrar shall ensure that the applicant is notified the
application has been disposed of by being struck out.

Other parties

328. At any time after a notification of the registrar to the applicant, the
registrar shall cause a notice to be printed in the Industrial Gazette, which
shall be taken to be sufficient notification of its disposal to the other parties
to the matter.

PART 64—PUBLICATION AND INSPECTION OF
DOCUMENTS

Prohibition

329. The Court or Commission may, if considered appropriate, make an
order prohibiting the publication of a report—

(@) of any proceeding or part of any proceeding; or
(b) of any conference;

in any matter being heard or which has been heard before the Court or
Commission, which in the Court's or Commission’s opinion on the
grounds of public interest ought not to be published.

Copy of order

330. A copy of any order made pursuant to section 329 shall be posted in
a conspicuous place at—

(@) theRegistrar’s Office; or
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(b) the court house in the city or town where the sittings are being or
were held.

Contempt

331. A person may be deat with for contempt and punishable
accordingly where that person publishes a report—

(&) of any proceedings or of any part of any proceeding; or
(b) of any conference;

in respect of which an order has been made and posted under the provisions
of sections 329 and 330.

Publication

332. Nothing contained in this Part shall prevent the publication of a
report of—

(8 any part of any proceeding; or
(b) thefacts connected with any proceeding;
where such publication has not been prohibited in accordance with this Part.

I nspection of documents

Searches

333. No person shall be at liberty to search the proceedingsin any matter
to which they are not a party or by which they are not bound without the
authorisation of the registrar.

Certified copies

334. Certified copies of documents filed with the registrar may be made
upon request subject to—

() section 333; and
(b) theprovisionsof the Act; and
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(c) theregistrar’sapproval (if necessary);

provided that the registrar may require at least 7 days notice of the requested
collection date to be given.

PART 65—REGISTER OF ORDERS UNDER PART 12,
DIVISION 5 OF THE ACT

Register

335. The registrar must keep a register of orders made by the
Commission under Part 12, Division 5 of the Act.

I nspection of register

336. The register kept under section 335 may be inspected by anyone
whenever the registry is open to the public.

PART 66—AUTHORISATION UNDER SECTION 495
OF THE ACT

Procedure

337.(1) The procedure in respect of applications for certificates of
authorisation shall be in compliance with section 98 of the regulation and
shall bein substantial compliance with form 33.

(2) Only asingle copy of the application isrequired to befiled.

Separ ate applications

338. Separate applications are required to be filed for each person on
whose behalf authorisations are sought.
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Replacement authorisations

339. If an application for a replacement authorisation is made, a
statement must be included in the application as to the reasons for the
replacement authorisation being required and the existing authorisation
attached to the application, if practicable.

Signatur e of authorised officer

340. The 2 signatures of the officer on behalf of whom the authorisation
Is sought, must be included within a 4.5 cm by 1.5 cm drawn box and must
not extend beyond the boundaries of such drawn box.

PART 67—BALLOTSUNDER SECTION 322 OF THE
ACT

Commencement

341. An application to the Industrial Commission to direct the Industrial
Registrar or Industrial Magistrate to conduct a secret ballot under
section 322 of the Act, shall bein substantial compliance with form 2.

Provisions

342. When theregistrar or an Industrial Magistrate is directed to conduct
a secret ballot under section 322 of the Act the following provisions shall
apply—
Returning officer

(a) the registrar or an Industrial Magistrate shall be the returning
officer at the ballot; and all proceedings had and taken and things
done by persons deputed by the registrar or Industrial Magistrate
in connection with the ballot shall be had, taken and done in the
registrar’ sor Industrial Magistrate’ s name;
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Rolls

(b) the returning officer shall cause to be compiled aroll or rolls of
persons entitled to vote at the ballot from the registers kept under
sections 382 and 498 of the Act or from such lists as may be
otherwise provided by those concerned;

(c) for the purpose of obtaining such lists al employers or
employees or their agents or secretaries or their associations shall
upon receiving the oral or written request of the registrar or
Industrial Magistrate forthwith supply a list of persons who are
entitled to vote at such ballot;

Appointments

(d) the returning officer may appoint presiding officers, poll clerks,
scrutineers, and other persons as officers to assist at the taking of
the ballot, and may appoint any of these as a deputy;

Preservation of order

(e) the returning officer or deputy shall have authority to preserve
order at the ballot; and all persons shall be excluded from the
ballot room except persons who are present for the purpose of
voting and the returning officer and other officers;

Ballot papersetc.

(f) thereturning officer or deputy shall provide ballot papers, and al
such other proper means and accessories as are necessary for
taking the ballot;

Voting entitlement
(g novoter shal be entitled to give more than 1 vote;
Voting paper
(h) theballot shal be taken by voting papers only;
Form 45
(i) thevoting paper shall be in substantial compliance with form 45;
Count

(1) thereturning officer or deputy shall, as soon as practicable after
the hour fixed for the close of the poll, count the votes received,
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Custody

(k) al voting papers, rolls, and documents used at the ballot shall be
kept in the custody of the returning officer.

PART 68—MATTERSRELATING TO THE
REGISTRATION OF INDUSTRIAL
ORGANISATIONS

Application for registration as an industrial organisation by an
association of employers

343. An application for registration as an industrial organisation by an
association of employers shall bein substantial compliance with form 47.

Application for registration asan industrial organisation by an
association of employees

344. An application for registration as an industrial organisation by an
association of employees shall bein substantial compliance with form 48.

Notice of opposition to bracketing of registration of an industrial
organisation

345. A notice of opposition to bracketing of registration of an industrial
organisation shall be in substantial compliance with form 7 and shall
additionally contain the facts and reasons upon which the opposition is
made.

Objection to an application for registration asan industrial
organisation

346. A notice of opposition to an application for registration as an
industrial organisation shall be in substantial compliance with form 7 and
additionally shall comply with section 9 of the regulation.
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Certificate of registration

347. A certificate of registration of an industrial organisation shall be on
form 49.

Application for cancellation of registration

348. An application for cancellation of registration of an industria
organisation shall comply with section 46 of the regulation and be in
substantial compliance with form 2.

PART 69—RULES OF INDUSTRIAL
ORGANISATIONS

Application for exemption from s 340(1) of the Act

349.(1) An application for exemption from the requirement to provide
for elections by secret postal ballot shall be in substantial compliance with
form 2.

(2) Additionally the application shall contain—

(a) the particulars of proposed alterations of the rules to provide for
the conduct of elections by a secret ballot other than a postal
ballot, for elections of a kind referred to in section 340(1) of the
Act; and

(b) a statement that the proposed aterations of the rules are not
contrary to the Act (other than section 340(1) of the Act) or to
law; and

(c) astatement that the proposed aterations of the rules have been
duly decided upon according to the rules of the industrial
organisation; and

(d) details of how it is believed that the taking of a ballot under the
proposed rules will be likely to result in agreater participation by
the members in the ballot than would result from a postal ballot;
and
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(e) details of how it is believed that the taking of a ballot under the
proposed rules will afford members entitled to vote with an
adequate opportunity to voting without intimidation.

Revocation of exemption issued under s 344(3) of the Act

350. An application by an industrial organisation under section 344(6) of
the Act to revoke an exemption from the requirement for postal ballots for
electionsto offices shall be in substantial compliance with form 2.

Adoption of model rules under section 334 of the Act

Adoption of all model ruleswithout modification

351.(1) An application for adoption of al model rules without
modification shall be in substantial compliance with form 2.

(2) Additionally the application shall—

(@) have attached a resolution passed in accordance with the existing
organisation’ s rules agreeing to such adoption; and

(b) have attached 2 copies of the rules with the relevant details
inserted where applicable; and

(c) be sealed with the common seal of the industrial organisation or
be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Adoption of some model ruleswith or without modification

352.(1) Adoption of some of the model rules with or without
modification shall be in substantial compliance with form 2.

(2) Additionally the application shall—

(@) have attached aresolution passed in accordance with the existing
organisation’ s rules agreeing to such proposed rules; and

(b) have attached 2 copies of the rules; and
(c) include details of how the proposed rules differ from the model
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(d)

(€)

()

rules and details of where the model rules have been adopted
without modification; and

include a statement that the proposed rules comply with the Act;
and

include a statement that the existing rules of the industria
organisation have been complied with in making the new rules;
and

be sealed with the common seal of the industrial organisation or
be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Application for consent to the alteration of digibility rules

353.(1) An application for consent to the ateration of eligibility rules
shall comply with section 345 of the Act and shall be in substantia
compliance with form 2.

(2) Additionally, the application shall—

@

(b)

(©)
(d)

(€)

have attached a resolution passed in accordance with the existing
organisation’ s rules agreeing to such proposed rules; and

have attached a schedule divided into 3 columns containing—
(i) the present registered rule; and

(i) an exact description of the alteration sought detailing the
words or paragraphs to be deleted or inserted and including
any consequential amendments (e.g. renumbering); and

(i) such proposed new rule which incorporates the amendments
detailed in column 2 and relates to the conditions of
eigibility for membership and the description of industry (if
any) in connection with which the organisation is registered;
and

contain a description of the nature and effect of the alteration; and

include a statement that the proposed rules comply with the Act;
and

include a statement that the existing rules of the industria
organisation have been complied with in making the new rules,
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and

(f) be sealed with the common seal of the industrial organisation or
be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Objection to alteration of eligibility rules

354. A notice of objection to an alteration of eligibility rules of an
industrial organisation shall be in substantial compliance with form 7 and
additionally shall comply with section 15 of the regulation.

Registration of rules

355. Upon registration of the rules of an industrial organisation by the
Industrial Registrar under section 346 of the Act, the registrar may supply
the relevant organisation with a complete copy of the approved rules.

Application for partial alteration of rules

356.(1) Applicationsfor partial aterations of anindustrial organisation’s
rules, other than those specified in section 352 shall be in substantial
compliance with form 2.

(2) Additionally the application shall—

(@) have attached a resolution passed in accordance with the existing
organisation’s rules agreeing to such aterations; and

(b) have attached a schedule divided into 3 columns containing—
(i) thepresent registered rule; and

(ii) an exact description of the alteration sought detailing the
words or paragraphs to be deleted or inserted and including
any consequential amendments (e.g. renumbering); and

(iii) the proposed new rule which incorporates the amendments
detailed in column 2; and

(c) include details of how the proposed rules differ from the model
rules and details of where the model rules have been adopted
without modification; and
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(d)

(€)

(f)

include a statement that the proposed rules comply with the Act;
and

include a statement that the existing rules of the industria
organisation have been complied with in making the new rules;
and

be sealed with the common seal of the industrial organisation or
be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Copiesof amended rules

357. Upon registration of the amendments to the rules of an industrial
organisation by the Industrial Registrar under section 346 of the Act, the
registrar may supply the relevant organisation with a copy of the relevant
amended pages to the approved rules.

Application for total replacement of an industrial organisation’srules

358.(1) Applicationsfor total replacement of an industrial organisation’s
rules, other than those specified in sections 351 and 352 shall be in
substantial compliance with form 2.

(2) Additionally the application shall—

@

(b)
(©

(d)
()

(f)

have attached a resolution passed in accordance with the existing
organisation’s rules agreeing to such replacement; and

have attached 2 copies of the proposed rules; and

include details of how the proposed rules differ from the model
rules and details of where the model rules have been adopted
without modification; and

include a statement that the proposed rules comply with the Act;
and

include a statement that the existing rules of the industria
organisation have been complied with in making the new rules;
and

be sealed with the common seal of the industrial organisation or
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be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Application for certificate that s451(1) and (2) of the Act does not
apply toindustrial organisation

359.(1) An application for a certificate under section 451(3) of the Act
shall be by way of aletter signed by both the president and secretary of the
relevant industrial organisation.

(2) Additionally, the letter shall contain—
() detalsof therelevant rules; or

(b) details of established practice not inconsistent with the rules,
whereby the management and control of the assets of the
organisation (including assets of the branches of the organisation)
are vested in the committee of management, or details indicating
where the committee of management has effective control over
the financial management of the organisation; and

(c) astatement that if section 451 (1) and (2) of the Act did not apply
in relation to the industrial organisation, it would be able to
comply with the requirements of Part 14, Division 11 of the Act.

PART 70—INDUSTRIAL ORGANISATION
AMALGAMATIONS

Application for amalgamation ballot

360. An application for approval for submission to ballot of an
amalgamation shall be in substantial compliance with form 50.

Notice of objection to request for amalgamation ballot

361. A notice of objection to an application for approval for submission
to ballot of an amalgamation shall bein substantial compliance with form 7
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and shall additionally comply with the requirements of sections 24 and 26
of the regulation.

Form of objection to exemption from amalgamation ballot

362. An objection made under section 417(3) of the Act must be in
form 55.

Form of amalgamation ballot papers

No alter native proposal

363. A ballot paper for a ballot on a proposed amalgamation where no
alternative scheme is specified shall be in substantial compliance with
form 51.

Alternative proposal

364. A ballot paper for a ballot on a proposed amalgamation where a
choice of schemes has been specified shall be in substantial compliance
with form 52.

Application for inquiry into alleged irregularity

365. An application for an inquiry into an aleged irregularity in
connection with an amalgamation ballot shall be in substantial compliance
with form 53.

PART 71—INDUSTRIAL ORGANISATIONS
(GENERAL)

Application to change callings

366. An application to amend the registration of an industria
organisation in respect of the callingsit represents shall—
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(@) beinsubstantial compliance with form 2; and
(b) contain adescription of the nature and effect of the alteration; and

(c) have attached a resolution passed in accordance with the
organisation’ s rules agreeing to such changes; and

(d) include a statement that the existing rules of the industrial
organisation have been complied with in making the changes.

Change of name under s 335 of the Act

367.(1) All applications under section 335(2) of the Act shall be
commenced in substantial compliance with form 2.

(2) Additionally the application should have attached a resol ution passed
in accordance with the organisation’ s rules agreeing to the change of name.

Application for consent to change of name

368.(1) An application for consent to the change of name of an industrial
organisation shall comply with section 335 of the Act and shall be in
substantial compliance with form 2.

(2) Additionally the application shall contain—
(@) detailsof the nature and effect of the change; and

(b) a statement that the proposed change was made in accordance
with the rules of the organisation; and

(c) a statement outlining the manner in which compliance with the
rules of the organisation was attained; and

(d) be sealed with the common seal of the industrial organisation or
be signed by 2 officers of the organisation who are authorised by
the organisation to sign the application.

Objection to change of name

369. A notice of objection to a change of name of an industria
organisation shall be in substantial compliance with form 7 and additionally
shall comply with section 15 of the regulation.
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Application for election inquiry

370. An application for an inquiry in respect of an election under
section 367 of the Act, shall bein substantial compliance with form 54.

Conscientious objection to member ship of industrial organisations

371.(1) An application for exemption from membership of any industria
organisation of employees on the grounds of a person’s conscientious
beliefs shall be by way of aletter.

(2) Such letter shall contain—
(@ theapplicant’sfull name; and
(b) the applicant’s private address; and
(c) contact telephone numbers—both private and business; and
(d) occupation; and
(e) name and address of business or employer; and
(f) grounds on which the application is made; and

(g0 whether the application isarenewal of a certificate issued within
the previous 12 months; and

(h) name of the industrial organisation covering the calling in which
the applicant is, or is seeking to be, employed.

Certificate of exemption

372. A certificate of exemption from membership of an industria
organisation shall be on form 44.

Returnsand other statistical information required by the Court,
Commission or registrar

373.(1) The Court, Commission or registrar may require industrial
organisationsto file returns or other statistical information with the registrar.

(2) The requirement may be made in the way the Court, Commission or
registrar considers appropriate.
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Register of officers

374. The copy of the register of officers required, under section 383 of
the Act, to be filed with the Industrial Registrar, must bein form 46.

PART 72—COMPLIANCE WITH RULES

Directions and hearings

375.(1) Parties arerequired to comply with these rules and any directions
given by the Court, Commission or registrar.

(2) Subject to the power of the Court, Commission or registrar to excuse
compliance, failure to comply may result in—

() an application being adjourned;
(b) astay inlisting of hearing being ordered;

(c) the party being caled upon to show cause why an order of
compliance should not issue;

(d) anorder for costs being issued against the party;
(e) an application being struck out or dismissed;

(f) the party being excluded from proceedings or having the
involvement limited to such terms and conditions as the Court,
Commission or registrar may determine;

(g9 any such action as the Court, Commission or registrar may
determine.

PART 73—NUMBERING OF RULES

Numbering and renumbering of rules
376. In the next reprint of the rules under the Reprints Act 1992,
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section 43 (Numbering and renumbering of provisions) of the Reprints Act
1992 must be used.

Expiry

377. This Part expires n the day after the publication of the reprint
mentioned in section 376.
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SCHEDULE 1

FEESIN THE COURT, COMMISSION OR REGISTRY

section 33
$

1. Restructuring progressapplication. ................... 18.50
2. Application for—

(8 SUMMONS . ... ... 14.00

(b) directionsorder or otherorder .. .................. 10.50

(c) certificateof registrar .. ..., 10.50

(d) certificate of authorisation....................... 10.50
3. Filing—

(@) industriadl agreement . ... 28.00

(b) response . ... 6.10

(c) amended application ............... .. ... 18.50

(d) application not otherwisestated . .................. 32.50

(e) affidavit (not contained in an application) ........... 4.30

(f) opposition or objection to an application............ 7.10
4. Searchorinspectionof document .................... 3.30
5. Photocopying—eachpage.......................... .20
6. Issue of adocument not otherwisestated .............. 7.10
7. Filing notice of—

(&) concurrence with industrial agreement; or

(b) retirement from industrial agreement; or

(c) initiation of bargaining period; or

(d) authorisation to engageinindustrial action .......... 14.00
8. Certified agreement—

(a) certification, replacement or amendment............ 28.00

(b) application for certification or notice of extension. . ... 14.00

(c) filing notice of intention to retire or withdraw . .. . .. .. 14.00

(d) filing application to withdraw because of industrial action  14.00

(e) filingnoticeof termination ...................... 14.00

(F) filing application for amendment or termination by a Full
Bench ...... ... ... . 14.00
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9. Enterpriseflexibility agreement—

(a) approval, replacement or amendment . . ............ 28.00
(b) applicationforextension........................ 14.00
(c) filing notice of intention to retire or withdraw . ... .. .. 14.00
(d) filing application to withdraw by party affected by

industrial action . . .......... .. i 14.00
(e) filing noticeof termination ...................... 14.00
(f) filing application for amendment or termination by a Full

Bench ... . 14.00

10. Industrial organisations—
(a) application for—

(i) changeofcalings.......................... 32.50
(i) changeofname ............... ... ... ..... 32.50
(iii) conduct of élections . ....................... 32.50
(iv) inquiry into disputed ballot for amalgamation . . . . 32.50
(v) inquiry intodisputed election................. 32.50
(vi)amalgamation. .. .............. .., 120.00
(viregistration . . ... 120.00
(b) filing opposition or objection to an application for
Fegistration . .........iuii 7.10
(c) registration of—
(i) newsetofrules ............... .. ... ... 100.00

(i) partia alterationofrules. .................... 49.50
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FORMS
section 5 of the rules

Form1
BACKING SHEET FOR ALL MATTERS

APPLICATION No. OF 19

QUEENSLAND INDUSTRIAL COURT*, QUEENSLAND INDUSTRIAL

RELATIONS COMMISSION*, QUEENSLAND INDUSTRIAL REGISTRAR* Level

14, Central Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets), Brisbane,
Industrial Relations Act 1990

[In succinct form—state object of process—include title of award/industrial

agreement/certified agreement if relevant]

TITLE OF MATTER

Filed by: [Name of person filing and title of the corporation, industrial organisation,

industrial association or other organisation]

Contact name: [Name of person conducting the matter—if different to the above]

Address:

Phone:

Facsimile no:

Dx no:

NOTE: This address is the address for service of the above party.
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Form 2
APPLICATION

QUEENSLAND INDUSTRIAL COURT*
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION*
QUEENSLAND INDUSTRIAL REGISTRAR*

INDUSTRIAL MAGISTRATESCOURTHELD AT ..ottt e *
Industrial Relations Act 1990
(NOo. oo of19...... )
APPLICATION

TO: TheIndustrial Registrar, Industrial Registrar’s Office, Level 14, Central
Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets), Brisbane, and
such other persons as the registrar may direct.*

TO: Theregistrar of the Industrial Magistrates Court held at [insert address].*

TAKENOTICE THAT .ot

[Name and address of applicant, agent or solicitor]

[Name of firm—if applicable]
being authorised torepresent . ..... ... i e
[Name of person(s)/corporation(s)/industrial organisation(s)/industrial
association(s)/organisation(s)/(etc.*]
L APPlY fOr
[Briefly state object of application—Examples: new award, variation,
interpretation, reinstatement, etc.]

[Sate name of award/industrial agreement/certified agreement, (if
applicable)—attach schedule if necessary] [Please underline name]
UNEY . o
[section/s of Act] and attach hereto as Schedule 1 to this application/herein make* a
full statement of my claim.

[Specify—
(@) relief sought (i.e.: remedy or outcome sought by applicant); and
(b) concise statement of material facts relied upon to support the application; and
(c) the pertinent provisions of any legislation, award/industrial
agreement/certified agreement said to be relevant. ([Only include for
applications before the Court or involving contentious matters before the
Commission or registrar).]
24# Further | apply for directions as to the conduct of this application with respect
to the following matters—
(a) parties;
(b) service of documents;
(c) nature of hearing;
(d) place and time of hearing;
(e) such other matters as | may be advised.
Form 2 continues over page
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Additionally, | make oath and swear as follows—

3. | am fully authorised in compliance with the Act and the rules of court to make
this application.

4.  The statement of material facts relied on to support this application is to the
best of my knowledge, information and belief, true and correct.

Signed and sworn by the above-named deponentat . . .........................
this. ... o dayof...................... ,19. ... ..
before me—

A justice of the peace/commissioner for declarations

NOTE 1: |If there is no attendance before the Court/Commission/registrar*, by the
respondent or agent, counsel or solicitor at the time and place fixed by
the registrar, the proceeding may be heard and the respondent will be
liable to suffer judgment/decision* or an order against such person in
their absence.

*  Delete whichever is not applicable.
# Does not apply in the case of amended applications under Part 22 or appeals
from Industrial Magistrates under Parts 56 and 59.
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Form 3

NOTICE OF HEARING FOR APPLICATION FOR MINIMUM WAGE ORDER

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1990

NOTICE OF HEARING FOR APPLICATION FOR MINIMUM WAGE ORDER
IN the matter of B. ... of 19. ..

Noticeis given—

(a)

(b)

(c)

(d)

that on [date] the Commission received an application for a minimum
wage order for the following group of employees—

[set out groups of employees]; and

that the matter will be heard at [time] on [date] at [place], before
[Commission member]; and

that each industrial organisation whose rules entitle it to represent the
industrial interests of any of the employees concerned and each
organisation or association representing employers of any of those
employees wishing to express their views may attend the hearing; and

that any employer of employees to be covered by the order wishing to be
heard in relation to the making of the order may attend the hearing.

A copy of the application may be inspected at the Industrial Registrar's Office,
Level 14, Centra Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets),
Brisbane, free of charge.

Registrar
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Form 4

NOTICE OF HEARING FOR APPLICATION FOR ORDER TO ENSURE EQUAL

REMUNERATION FOR WORK OF EQUAL VALUE

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990

NOTICE OF HEARING FOR APPLICATION FOR ORDER TO ENSURE EQUAL

REMUNERATION FOR WORK OF EQUAL VALUE

IN the matter of B. ... of 19. ..

Noticeis given—

(a)

(b)

(c)

(d)

that on [date] the Commission received an application for an order to
ensure equal remuneration for work of equal value for the following group
of employees—

[set out groups of employees]; and

that the matter will be heard a [time] on [date] at [place], before
[Commission member]; and

that each industrial organisation whose rules entitle it to represent the
industrial interests of any of the employees concerned and each
organisation or association representing employers of any of those
employees and wishing to express their views may attend the hearing;
and

that any employer of employees to be covered by the order and wishing to
be heard in relation to the making of the order may attend the hearing.

A copy of the application may be inspected at the Industrial Registrar's Office,
Level 14, Centra Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets),
Brisbane, free of charge.

Registrar
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Form5

NOTICE OF HEARING FOR APPLICATION FOR TERMINATION ORDER

CREATING RULES OF GENERAL APPLICATION

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990

NOTICE OF HEARING FOR APPLICATION FOR TERMINATION ORDER

CREATING RULES OF GENERAL APPLICATION

IN the matter of B. ... of 19. ..
Noticeis given—

(a)

(b)

(c)

(d)

that on [date] the Commission received an application for an employment
termination order giving effect to [Article 12 of the Termination of
Employment Convention as it relates to a severance allowance or
separation benefits in relation to the termination of employment of
employees]* or [Article 13 of the Termination of Employment Convention in
relation to the termination of employment of employees]* about the
following group of employees—

[set out employees to be covered]; and

that the matter will be heard at [time] on [date] at [place], before
[Commission member]; and

that each industrial organisation whose rules entitle it to represent the
industrial interests of any of the employees concerned and each
organisation or association representing employers of any of the
employees and wishing to express their views may attend the hearing;
and

that any employer of employees to be covered by the order and wishing to
be heard in relation to the making of the order may attend the hearing.

A copy of the application may be inspected at the Industrial Registrar's Office,
Level 14, Centra Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets),
Brisbane, free of charge.

* Delete whichever does not apply

Registrar
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Form 6
RESPONSE

QUEENSLAND INDUSTRIAL COURT*
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION*
QUEENSLAND INDUSTRIAL REGISTRAR*
Industrial Relations Act 1990
(NO... oo of 19...)
RESPONSE AND/OR COUNTER PROPOSAL*

TO: The Industrial Registrar, Industrial Registrar's Office, Level 14, Centrd
Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets), Brisbane, and
T O
[Name and address of applicant, agent or solicitor]
TAKENOTICE THAT .ot

[Name of firm—if applicable]
being authorised torepresent . ...... ... .
[Name of person(s)/corporation(s)/industrial organisation(s)/industrial
association(s)/organisation(s)/etc.*]
1. Havethisday filed with the registrar a statement in response to the claims
made by you in the above-numbered matter.
2. The particulars to the response are [give details in numbered paragraphs
admitting or denying each claim made by the applicant—attach schedule if
necessary] as follows—

AND/OR*
3. | attach hereto as Schedule 1 to this response a counter proposal to your
claim*.
[Specify—
(@) relief sought (i.e.: remedy or outcome sought by respondent); and
(b)  concise statement of facts relied upon to support the counter proposal; and
(c) contentions justifying and supporting the relief sought including the
pertinent provisions of any legislation, award, industrial agreement or
certified agreement said to be relevant. (Only include for applications
before the Court or involving contentious matters before the Commission or
registrar).]
Additionally, | make oath and swear as follows—

4. | amfully authorised in compliance with the Act and the rules of court to make
this response.
Form 6 continues over page
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5. The statement of material facts relied on to support this response is to the best
of my knowledge, information and belief, true and correct.

Signed and sworn by the above-named deponentat . . ..........................
this. ... dayof ................... ,19.. ...
before me—

A justice of the peace/commissioner for declarations

* Delete whichever is not applicable.
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Form7
OPPOSITION/OBJECTION

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990

OPPOSITION/OBJECTION*
TO: Thelndustrial Registrar, Industrial Registrar’s Office, Level 14, Central
Plaza 2, 66 Eagle Street (corner Creek and Elizabeth Streets), Brisbane, and
1 S

[Name of firm—if applicable]
being authorised torepresent . ... i
[Name of person(s)/corporation(s)/industrial organisation(s)/industrial
association(s)/organisation(s)/etc.*]
1. Havethisday filed with the registrar a statement of opposition/objection* to
the application made by you in the above numbered matter. In respect of—
*(a) change of name; and
*(b) alteration of eligibility rule; and
*(c) alteration of list of callings; and
*(d) registration of industrial organisation; and
*(e) application of proposed amalgamation of industrial organisations
involving extension of eligibility rule (s 397 of the Act)
2. Theparticulars to the opposition/objection* are .........................

[Specify—
(@) the grounds on which the application is objected to;
(b) particulars of each ground of objection;
(c) thefactsandissuesrelied on in respect of each ground of objection.]

[Attach schedule if necessary.]
Form 7 continues over page



135
Industrial Court Rules 1990

SCHEDULE 2 (continued)

Additionally, | make oath and swear as follows—

3. | am fully authorised in compliance with the Act and the rules of court to make
this opposition/objection*.

4.  The statement of material facts relied on to support this opposition/objection*
isto the best of my knowledge, information and belief, true and correct.

Signed and sworn by the above-named deponentat ............... ... ... ......

this. ..o dayof ................... ,19 L.
before me—

A justice of the peace/commissioner for declarations

* Delete whichever is not applicable.

NB—1. When this opposition/objection is lodged by an industrial organisation, it
must be under the seal of the industria organisation or be signed by
2 persons authorised by the industrial organisation to sign this
opposition/objection.

2. When this opposition/objection is lodged by a body corporate other than an
industrial organisation, it must be signed by a person authorised by the body
corporate to sign that opposition/objection.

3. When this opposition/objection is lodged by any other person, it must be
signed by that person.
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Form 8
INDUSTRIAL AGREEMENT

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990 (s 136)

AND

(No. ....0of19 ...)

COMMISSIONER . ..ottt e e e e e e
(Approved) .. ...
THIS AGREEMENT, made in pursuance of the Industrial Relations Act 1990, this
........................... dayof...................,19........ [being the
date on which thefirst party signed this agreement], between . ... ............. and
........................ witnesseth that it is hereby mutually agreed as follows—
(a) list the matters agreed to;
(b) term of agreement, (not exceeding 3 years from the date of making);
(¢) names and signatures of the original parties to the agreement, signed in the
presence of awitness.
eg—
Signed for and on behalf of} [Sgnature] .............. [Title] ...........
....................... } [Printedname] .............. ...,
Inthe presence of —[Signature] ..............ccciiiiiiii.,
[Printed name of withess] .. ..................
Signed for and on behalf of} [Sgnature] .............. [Title] ...........
....................... } [Printedname] ........... ..o ..
Inthe presence of —[Signature] ............. ...,
[Printed nameof witness] . ...................
Pursuant to the Industrial Relations Act 1990, the provisions of this industrial
agreement are approved.
....................... , Commissioner.

DD MONTH 19....

Thisindustrial agreement wasfiled in my officeonthe........ dayof......... ,
19.... , wasapproved by the Commission and was registered No. . . . .. of 19..... ,
in the Register of Industrial Agreements kept by me.

Dated this........... dayof.......... 190000

Industrial Registrar
Operative date; DD Month 19. . ..
Industrial agreement—[Name of employer party]
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Form9
INDUSTRIAL AGREEMENT CONCURRENCE

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990 (s 143)

(No......... of 19....)

(Filed) ...
NOTICE OF CONCURRENCE
To: The Industrial Registrar.
TAKE NOTICE that I/we* [name and/or companynhame] . . .............c.oouvon..
of [address] . . ............. the undersigned, hereby signify my/our* concurrence
as employer/employers/industrial  organisation* in the industrial agreement made
between.............. ... .. ..., and. ... , dated

registered as No. . . .......... of . .
Signed for and on behalf of} [Sgnature] [Title] .......... ... it
....................... } [Printedname] ......................
Inthe presence of —[Signature] ...............cciiiiiiiii...
[Printed name of witness] ....................
Dated this................. dayof ..................... 19
We, the undersigned, being the original parties to the said industrial agreement
hereby consent to the above named. . . . . ... ... ... ... .... becoming a party
thereto.
[Sgnature of original parties]
eg.
Signed for and on behalf of} [Signature] [Title]......... ... .o ..
....................... } [Printedname] ......................
In the presence of —[Signature] .. ................
[Printed name of witness] . ............
Signed for and on behalf of} [Signature] [Title] ............ ... ... ... ......
....................... } [Printedname] ......................
In the presence of—[Signature] ..................
[Printed name of witness] .. ...........
Filed at my Officethis........... dayof ................ V19

Industrial Registrar

Form 9 continues over page
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The concurrence in the above industrial agreement as set out above is approved.

.......................... , Commissioner

Filed date: DD Month 19. . .. ..
Notice of concurrence—[Name of concurring party]

* Delete whichever is not applicable
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Form 10
INDUSTRIAL AGREEMENT RETIREMENT

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990 (s 142)

(No................. of19....... )

(Filed) . ..o
NOTICE OF RETIREMENT

To: The Industrial Registrar.

TAKENOTICE that I/we* . ... ........ ... ...... an employer/employers/
industrial organisation*, one of the parties of the industrial agreement made between
............................... and.....................t.u...... dated the
........................ dayof.............,19....., filedat your officeand
registeredNo. ............ of ... i , and which expires/expired* on the
.......................... dayof........................,19. .........,
will retire from such agreement and cease to be a party thereto at the expiration of
............. days from the date of the filing hereof.

FURTHER TAKE NOTICE that I/we* have aso forwarded a copy of this naotice to
each of the original parties and any concurring parties to this agreement.

Datedthis ............ ... ... ... ... .... dayof ............ 190 ...

[Sgnature of the above organisation or employer(s)]

Signedforandonbehalfof ............. ... ... .. .. .. .. .. }[Sgnature][Title]
...................................................... }Printed name]
...................................................... In the presence

Of — [Sgnature]
............................................... [Printed name of witness]

Filed at my Officethis ......... ... .. .. . . i .. dayof ...,19.. .
...................................................... Industrial Registrar

Filed date: DD Month 19. .. .. ..

Notice of retirement—[Name of retiring party]
* Delete whichever is not applicable
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Form 11
APPLICATION FOR CERTIFICATION OF AGREEMENT

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1990 (Part 11, Division 2)

AND

(No...... of 19..... )

(Approved) . ................

APPLICATION FOR CERTIFICATION OF AGREEMENT
THIS AGREEMENT, made under the Industrial Relations Act 1990 on [date] [the day

the first party signed it], between .. . ......... and............... witnesses that
the parties mutually agree as follows [list matters agreed to]—

Signed for} [Sgnature] ................... [Title]
..................... } [Printname] .......................

In the presence of —[Signature] .....................
[Print nameof witness] . .................
Signed for} [Sgnature] ............ ... .. [Title]
.................... } [Printname] ..................
In the presence of—[Signature] ....................
[Print name of witness] ................
This agreement is certified under Part 11, Division 2 of the Industrial Relations Act
1990.
.................. , Commissioner.
Filed on [date], certified by the Commission and given Register No. . . . . .. of [year],
in the Certified Agreements Register.
[Date]
Industrial Registrar
Operative date: [date]
Certified agreement—[Name of employer party]

NOTE: The parties to the agreemen