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BE IT ENACTED by the Queen’s Most Excellent Mgesty, by and with
the advice and consent of the Legidative Assembly of Queensland in
Parliament assembled, and by the authority of the same, as follows.

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Local Government Legislation
Amendment Act 1992.

Commencement
2. Section 17 commences on a day to be fixed by proclamation.

PART 2—AMENDMENT OF THE CITY OF
BRISBANE ACT 1924

"Amended Act
3. The City of Brisbane Act 1924 is amended as set out in this Part.

Amendment of s.3 (Interpretation)
4. Section 3(1)—
insert—

* “Crown” means the Crown in right of the State, the Commonwealth,
another State or a Territory;

“decision maker”, inrelation to the categorisation of land for the purposes
of adifferentia genera rate, has the meaning given by section 85(c)(i);

“differential general rate” hasthe meaning given by section 49(2);
“general charge” means a charge mentioned in section 59(1);
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“general rate” hasthe meaning given by section 49(1);

“Local Government Act” means the Local Government Act 1936;
“minimum general ratelevy” hasthe meaning given by section 50;
“owner” hasthe meaning given by section 3 of the Local Government Act;
“pensioner”, in Division 3 of Part 3, has the meaning given by section 74;

“rate” means any rate or charge mentioned in section 48, and includes any
interest accrued, or premium owing, on such arate or charge;

“rateableland” hasthe meaning given by section 47;
“separaterate or charge’ hasthe meaning given by section 51;
“utility charge’ hasthe meaning given by section 52;

“valuation authority” means the chief executive of the department that
deals with matters arising under the Valuation of Land Act 1944.’.

Replacement of s.6 (Cor poration)
5. Section 6—
omit, insert—
‘Council isbody cor porate etc.
‘6. The Council—
(@) isabody corporate with perpetual succession; and
(b) hasacommon sed; and

(c) may sue and be sued, and otherwise exercise its powers, under
the name ‘ Brisbane City Council’.

‘Power s of Council

‘6A.(1) The Council has such powers as are conferred on it under this or
any other Act.

‘(2) Without limiting subsection (1), the Council has, for or in
connection with the performance of its functions, all the powers of an
individual, and may, for example—

(a) enter into contracts with any party; and



10
Local Government Legislation Amendment No. 13, 1992

(b) acquire, hold, dispose of and deal with property; and
(c) appoint agents and attorneys; and

(d) make charges, and fix terms and conditions, for services and
information supplied by it to any party.

‘(3) Inthis section—
“party” includes—
(@ the Crown; and
(b) another local authority; and
(c) apublic authority of the Crown.’.

Replacement of ss.40to 44B
6. Sections 40 to 44B—
omit, insert—
‘Division 12—Contracts and tendering

‘Formalities of making etc. of contracts

‘40.(1) For the purposes of the formalities of making, varying or
discharging contracts, adelegate or other person acting with the authority of
the Council may make, vary or discharge a contract in the name of, or on
behalf of, the Council in the same way asif the contract were made, varied
or discharged by an individual.

‘(2) The making, varying or discharging of a contract under subsection
(1) iseffectivein law and binds the Council and other parties to the contract.

‘(3) This section does not prevent the Council from making, varying or
discharging a contract under its seal.

‘(4) This section does not affect the operation of any law that requires—
(8 aconsent or sanction to be obtained; or

(b) aprocedure to be complied with in relation to the making, varying
or discharging of a contract.
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‘Limitation on entering into contracts under delegation

‘41. A delegate of the Council may make a contract on behalf of, or in
the name of the Council, only if—

(8 provision has been made for meeting the cost of the contract in
the Council’ s approved budget; or

(b) theentering into of the contract has been approved by the Council
in acase of emergency.

‘Requirementsfor tendersand quotations

‘42.(1) The Council must invite tenders before making a contract for the
carrying out of work, or the supply of goods or services, involving
expenditure of more than—

(& $100 000; or

(b) if a greater amount is prescribed for the purposes of this
subsection—that amount.

‘(2) Tenders must be invited by notice, published at least 7 days before
the entering into of the contract, in a newspaper circulating in the City.

‘(3) The Council must seek quotations before making a contract (other
than a contract mentioned in subsection (1)) for the carrying out of work, or
the supply of goods or services, involving expenditure of more than—

(&) $50000; or

(b) if a greater amount is prescribed for the purposes of this
subsection—that amount.

‘(4) In seeking quotations, the Council must act in away that will, inits
opinion, ensure that it receives a reasonable number of competitive
guotations.

‘(5) Subsections (1) and (3) do not apply to a contract if the Council
resolvesthat it is of the opinion—

(a) that, because of the unavailability of competitive or reliable
tenderers or quoters, a satisfactory result would not be achieved
by inviting tenders or seeking quotations; or

(b) that a specification for inviting tenders or seeking quotations
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cannot be written because of the nature of the proposed subject
matter of the contract; or

(c) that the making of the contract without inviting tenders or seeking
quotationsisin the public interest.

‘(6) A resolution made for the purposes of subsection (5)—
(@) must specify reasons for the opinion mentioned init; and
(b) may relateto aparticular contract or aclass of contracts; and

(c) inthecaseof aresolution relating to a class of contracts—expires
1 year after it is made.

‘(7) This section does not apply to the following contracts—
() acontract made with—
(i) theCrown; or
(if) another local authority; or
(iii) apublic authority of the Crown;
(b) acontract for purchase at public auction;

(c) a contract for the purchase of goods or services under
arrangements made by—

(i) theCrown; or
(if) another local authority;
(d) acontract for the engagement of professional services if—

(i) theservicesareto be performed by a professionally qualified
person; and

(i) a professionally recognised scale of fees applies to the
services,

(e) acontract made in an emergency.

‘Modification of tenders
‘43.(1) This section appliesif—
(@) the Council invitestendersin relation to a contract; and
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(b) the notice inviting tenders states that this section applies to the
making of the contract.

‘(2) Before making a decision on the tenders, the Council may invite all
the persons who have submitted atender to modify their tender.

‘(3) If the Council decides not to accept any tender, it may invite any
person who submitted a tender to modify the tender.

‘(4) If the Council invites a person under subsection (3) to modify a
tender, it must give a copy of its reasons for inviting that person to modify
the tender to al persons who submitted atender.

‘(5) This section applies despite section 42.

‘Short-listing after calling for expressions of interest

‘44.(1) This section appliesto a contract mentioned in section 42(1) if the
Council resolves that it is of the opinion that the making of the contract
under this sectionisin the public interest.

‘(2) The Council must invite expressions of interest for the making of a
contract to which this section applies.

‘(3) The expressions of interest must be invited by notice in a newspaper
circulating in the City.

‘(4) The Council may prepare a short list of persons from the persons
who submit expressions of interest.

“(5) If—
(@) the Council preparesthe short list; and
(b) invitestendersfrom all the persons on the short list;
section 42 does not apply to the making of the contract.
‘(6) A resolution under subsection (1)—
(8 must specify reasons for the opinion expressed in it; and
(b) may relateto aparticular contract or aclass of contracts; and

(c) inthecaseof aresolution relating to a class of contracts—expires
1 year after it ismade.
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‘ Acceptance of tender or quotation

‘45.(1) If the Council decides to accept a tender or quotation, it must
accept the tender or quotation most advantageous to it.

‘(2) The tender or quotation accepted need not be the cheapest.

‘(3) The Council may decide not to accept any tender or quotation
avalabletoit.

‘Sale of goods etc.

‘46.(1) The Council must invite tenders, or sell by public auction, if it
wishes to dispose of goods or land with an apparent value greater than—

(& $500; or

(b) if a greater amount is prescribed for the purposes of this
section—that amount.

‘(2) This section does not apply to a disposal of goods or land if the
Council resolves that it is of the opinion that it isin the public interest that
the section should not apply.

‘(3) A resolution under subsection (2)—
(& must specify reasons for the opinion expressed in it; and
(b) may relateto aparticular disposal or aclass of disposal; and

(c) inthecaseof aresolution relating to aclass of disposals—expires
1 year after it is made.

‘(4) This section does not apply to the disposal of land to—
(@ the Crown; or
(b) another local authority; or
(c) apublic authority of the Crown; or

(d) aperson or body if the land isto be used for a purpose that would
make the land exempt from rating.

‘(5) This section does not apply to adisposal of goods or land if—

(@) thegoods or land are offered for sale by tender or public auction
and not sold; and
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(b) the goods or land are sold within 1 year after being offered for
sale at a price that is not less than the highest price offered by
tender or at the public auction.

‘PART 3—RATES AND CHARGES

‘Division 1—General

‘What land israteable?
‘47.(1) All land is rateable land other than—
(@ vacant Crown land; or
(b) land occupied by or on behalf of—
(i) the Crown; or
(i) aCrown instrumentality; or
(c) land exempt from rating by regulation; or

(d) land used for public, religious, charitable or educational purposes
that is exempt from rating under a resolution of the Council.

‘(2) Subject to subsection (3), land is not occupied on behalf of the
Crown or a Crown instrumentality if—

(@ it is ordinarily used for residential purposes, regardiess of
whether it is occupied at aparticular time; or

(b) it is ordinarily used for a commercia enterprise, regardless of
whether it is used for acommercia purpose at a particular time.

‘(3) Land is occupied on behalf of the Crown or a Crown instrumentality
if itisordinarily used for residential purposes by a person—
(@ holding an appointment under, or in the employment of, the
Crown or a Crown instrumentality; and

(b) who is required by the terms of appointment or employment to
live on the land.
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‘Power to make and levy rates and charges
‘48. The Council may, for afinancia year, make and levy—
(a) difjemmerdi abtyeoera rates; and
(b) minimum general rate levies; and
(c) separate rates and charges; and
(d) utility charges.

‘Meaning of “general rate” and “differential general rate”

‘49.(1) A generd rate is a rate (other than a separate rate) made and
levied equally on the unimproved vaue of al rateable land in the City.

‘(2) A differential general rate is arate (other than a separate rate) made
and levied equally on the unimproved value of all rateable land in the City
included in acategory determined by the Council for the purpose of levying
therate.

‘Meaning of “minimum general rate levy”

‘50. A minimum general rate levy is an amount fixed as the minimum
amount payable asageneral rate or differential general rateinrelationto all
or any rateable land in the City.

‘Meaning of “separaterateor charge’

‘51. A separate rate or charge isarate or charge made and levied on all or
any rateable land in the City for or towards meeting the cost of any works,
services, facilities or activities supplied or undertaken, or proposed to be
supplied or undertaken, by or on behalf of the Council.

‘Meaning of “utility charge’

‘62.(1) A utility charge is a charge for the supply by the Council of
water, sewerage or cleansing services to any land, building or structure in
the City.

‘(2) In subsection (1)—
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“cleansing services’ includes services for the removal of refuse or
recyclable material.

‘Making of rates and charges

‘63. A rate or charge mentioned in section 48 must be made for a
financial year by resolution at the Council’ s meeting at which its budget for
the financial year is adopted.

‘General rate or differential general rates must be made each year

‘54. The Council must make a general rate or differential general ratesfor
each financid year.

‘Differential general rates

‘55.(1) Beforeadifferential general rateismade and levied, rateable land
must be categorised into 2 or more categories under Division 4.

‘(2) A differential general ratemade and levied in relation to rateableland
in a category may be the same as or different to the differential general rate
made and levied in relation to land in another category.

‘(3) If the Council makesand leviesadifferential general ratefor rateable
land for afinancia year, the Council must not make and levy a general rate
for the land for the year.

‘(4) A differential general rate may be made and levied inrelation to alot
within the meaning of—

(@) theBuilding Units and Group Titles Act 1980; or
(b) section 7 of Schedule 7 to the South Bank Corporation Act 1989,
asif it wereaparcel of rateable land.

‘Minimum general rate levies

‘56.(1) Rateable land may be identified for the purpose of making and
levying a minimum generd rate levy in whatever way the Council considers
appropriate.

‘(2) If the Council makes and levies a differential genera rate, the
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Council may make and levy different minimum general rate levies in
relation to rateable land in different categories.

‘Separate rates and charges

‘57.(1) A separaterate or charge must be made and levied on the rateable
land in the City that, in the Council’ s opinion, has benefited or will benefit
from, or has or will have access to, the work, service, facility or activity
because of which the rate or charge is made and levied.

‘(2) A separate rate or charge may be made and levied on such bases as
the Council considers appropriate.

‘(3) The Council’s resolution making a separate rate or charge must
identify the rateable land to which the rate or charge applies.

‘(4) Parcels of rateable land may be identified for the purpose of making
and levying a separate rate or charge in whatever way the Council considers

appropriate.

‘Utility charges

‘58.(1) Utility charges may be made and levied for supplying water or
sewerage services to any land (whether vacant or occupied), building or
structure.

‘(2) Utility charges may be made and levied during construction of
facilities for the purpose of supplying water or sewerage Services.

‘(3) Utility charges may be made and levied for supplying cleansing
services (within the meaning of section 52) to any occupied land or any
building or structure.

‘(4) Utility charges may be made and levied in relation to land that is not
rateable land.

‘(5) Utility charges may be made and levied on such bases as the Council
considers appropriate.

‘General charges

‘59.(1) The Council may, by ordinance or resolution, fix charges in
relation to—
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(8 providing an entitlement, facility, service or thing; or

(b) granting an approval, consent, licence, permission or registration;
or

(c) giving information; or

(d) admitting a person to a building, structure or place; or
(e) makingtoit of any application; or

(f) recording achange of ownership

‘(2) A charge mentioned in subsection (1) isagenera charge.

‘Division 2—L evying of rates

‘Levying rates
‘60.(1) A rate must be levied by arate notice given to—

(@ inthecaseof autility chargein relation to astructure or land that
IS not rateable land—the person at whose request the service is
supplied; and

(b) inany other case—the owner of the land in relation to which the
rateislevied.

‘(2) A rate notice must specify the date of itsissue.
‘(3) A rate must be levied—

(8 inthe case of autility charge for supply of awater service based
on the quantity of water supplied during a period as ascertained
by measurement at intervals—in relation to any intervals the
Council considers appropriate; and

(b) inany other case—in relation to the whole, a half or a quarter of
the financial year for which the rate is levied, as the Council
considers appropriate.

‘(4) In this section—
“person” includes the Crown.
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‘Rate may belevied or adjusted after end of financial year

‘61. The Council may, in afinancia year, levy arate, or adjust a rate
levy, even though its resolution for making the rate was made in relation to
an earlier financia year.

‘Person who isliableto pay rate

‘62.(1) Subject to subsection (2), the owner for the time being of land is
liable to pay any rate levied by the Council that is applicable to the land.

‘(2) The person at whose request a utility serviceis supplied to land that
Is not rateable land, or to a structure, is liable to pay any rate levied by the
Council for supplying the service.

‘(3) If thereis more than 1 owner or other person liable to pay arate, al
the owners or other persons are jointly and severally liable.

‘(4) In this section—

“person” includes the Crown.

‘Liability to pay rate if change of owner ship etc.

‘63.(1) The Council may recover the whole amount of a rate for which
an owner of rateable land isliable from the owner for the time being of the
land despite a change in ownership of the land during the period for which
therateislevied.

‘(2) If land ceases to be rateable land because of—
(@) termination of the tenure of aholding; or
(b) surrender or forfeiture of the land to the Crown; or
(c) acquisition of the land by the Crown; or
(d) exemption of the land from rating; or
(e) the property description of the land ceasing to exit;

the owner of the land immediately before it ceased to be rateable land is
taken to continue as the owner of the land, and the land is taken to continue
to be rateable land, for the purpose of the levy and collection of a rate
payablein relation to the land before it ceased to be rateable land.
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‘Payment of rates
‘64.(1) A rateis payable at the Council’ s office.
(2) Payment of arate may be accepted at—
() another place maintained by the Council for the purpose; or

(b) aplace of business of a person appointed by the Council for the
purpose.

‘Timefor payment of rates and recovery of rates

‘65.(1) A rate is payable to the Council within 30 days after the date of
issue of the rate notice by whichit islevied.

‘(2) After the end of the period for payment, the Council may recover as
a debt from the owner for the time being of the land the amount of the rate
that isunpaid.

‘(3) Section 27(11) of the Local Government Act applies, with all
necessary modifications, to the recovery of unpaid rates.

‘Payment by instalments

‘66.(1) At the meeting at which its budget is adopted, the Council may
resolve that a rate may be paid by instalments on the terms specified in the
resolution.

‘(2) Theterms may provide for payment of a premium.

‘(3) Section 67 does not apply to payment of the rate if the terms
applicable to the payment of the rate are met.

‘(4) The terms may make provision in relation to—
() theapplication of section 67 to the payment of therate; and
(b) theimmediate payment of future instalments;
if the terms applicable to the payment of the rate are not met.

‘(5) Section 65(2) and (3) applies to the recovery of the rate if the terms
applicable to the payment of the rate are not met.
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‘Unpaid rate may bear interest

‘67.(1) If the full amount of arate is not paid to the Council within 30
days after the date of issue of the rate notice by which the rate islevied, the
unpaid amount bears interest at a rate determined by the Council.

‘(2) A rate of interest determined under subsection (1) must not
exceed—

(a) theprescribed rate; or
(b) if thereisno prescribed rate—15% per annum;
compounded and calculated on daily rests.

‘Discount for prompt payment

‘68.(1) If the full amount of arateis paid to it within 30 days after the
date of issue of the rate notice by which the rate islevied, the Council may
allow adiscount determined by it.

‘(2) The discount must be a percentage of the rate that does not exceed—
(@) the prescribed rate; or
(b) if thereisno prescribed rate—15%.

‘(3) If it appears to the Council that payment of the full amount of the
rate after the period mentioned in subsection (1) is due to circumstances
beyond the control of the owner of the relevant land, the Council may apply
subsection (1) asit considers appropriate, even though payment is not made
within the period.

‘(4) If, when the full amount of the rate is paid to the Council, there are
unpaid rates levied by it in relation to the same land, subsection (1) has no
application, and cannot be applied under subsection (3), unless all rates
levied by the Council in relation to the land are paid to it at the sametime.

‘Other benefitsfor prompt payment

‘69. The Council may give, or join in provision of, benefits (other than
discounts) as inducements for the prompt payment of rates.
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‘Levy of rateon alteration in unimproved value etc.

70.(2) If the unimproved value of rateable land alters, the Council must
adjust the amount of arate levied by it by reference to the unimproved value
so that the amount levied conforms to the altered unimproved value.

“(2) If—
(@) land becomes rateable land; or
(b) landisincluded in acategory of land because of section 93(b);
the Council must levy any rate applicable to the land.

‘(3) An adjustment under subsection (1) or a levy under subsection (2)
has effect on the day on which the altered valuation or valuation of the
relevant land is effective.

‘(4) If the description of rateable land ceases, the Council must refund to
the owner for the time being of the relevant land the amount of any rate paid
in relation to the land for the period after the description ceases.

‘(5) For the purposes of subsection (4), the owner of land immediately
before it ceases to be rateable land is taken to continue as the owner of the
land.

‘Adjustment of differential general rate on changein category

‘71. If, because of the determination of an objection or appeal under
Division 4, rateable land that was included in a category for the purpose of
levying adifferential general rateistaken to be included in another category
as at the date of issue of the rate notice by which the rate is levied, the rate
must be adjusted having regard to the category in which the land is taken to
be included.

‘Refund of excessrate and recovery of shortfall

‘72. If an amount of arate levied or adjusted under section 70(1) or (2)
or 71 has been paid, the Council—

(@ must refund to the owner for the time being of the relevant land
any amount paid in excess of the rate as adjusted; or

(b) may recover from the owner for the time being of the relevant
land any amount by which the amount paid falls short of the rate
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as adjusted.

‘Refund of rate on termination of entitlement to occupy
‘73. 1f—
(@) arateleviedinrelation toland that is—
(i) aholding; or

(if) occupied under alicence or permission to occupy granted by
the Crown; and

(b) the person who was owner of the land—

(i) ceases to occupy the land because of expiry, surrender or
forfeiture of the relevant lease, licence or permission; and

(if) hasno other entitlement to occupy the land;

the Council must refund to the person the amount of any rate paid in
relation to the land for the period after the person ceases to be the owner.

‘Division 3—Concessions

‘Meaning of “pensioner” in Division
‘74. In this Divison—

“pensioner” means a person in receipt of a pension under a law of the
Commonwealth or the State.

‘Remission, composition and settlement of rates
*75.(1) The Council may—
(@) remitarateinwhole or part; or

(b) accept acomposition or another arrangement relating to an unpaid
rate.

‘(2) If land in relation to which arate islevied is free of encumbrance, the
Council may accept atransfer to it of the land in full or part settlement of an
owner’ s liability for rates.



25
Local Government Legislation Amendment No. 13, 1992

‘(3) Section 67 does not apply to payment of arate if the terms of any
agreement made under this section in relation to the rate are met.

‘(4) The terms of any agreement made under this section may make
provision in relation to—

(&) theapplication of section 67 to the payment of arate; and
(b) theimmediate payment of future instalments;
if the terms applicable to the payment of the rate are not met.

‘(5) Section 65(2) and (3) applies to the recovery of the rate if the terms
application to the payment of the rate are not met.

‘Defer ment of payment of liability

*76.(1) The Council may enter into an arrangement to defer payment of a
rate until a specified time.

‘(2) Deferment of liability may be for the lifetime of an owner of the
relevant land if the owner isapensioner.

‘(3) The arrangement may provide for payment of a premium because of
deferment of payment of the rate.

‘(4) Section 67 does not apply to payment under the arrangement if the
terms of the arrangement applicable to the payment of the rate are met.

‘(5) The terms of the arrangement may make provision in relation to—
() theapplication of section 67 to the payment of therate; and
(b) theimmediate payment of the rate;

If the terms of the arrangement applicable to the payment of the rate are not
met.

‘(6) Section 65(2) and (3) applies to the recovery of the rate if the terms
of the arrangement applicable to the payment of the rate are not met.

‘Resort to section 75 or 76 requiresjustification
*77.(1) The Council may exercise a power under section 75 or 76 only
if—
(a) itresolvesthat the case justifies the exercise of the power; or
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(b)

the case is of akind that has been accepted, by resolution of the
Council, asjustifying the exercise of the power.

‘(2) Factors that may be accepted as justifying an exercise of power
under section 75 or 76 include—

@

(b)

(©

(d)

(€)

that the owner of the relevant land is—
(i) apensioner; or

(i) abody whose objects do not include the making of profit;
or

that it appears to the Council that the financial circumstances of
the owner of the relevant land are such that the owner would
suffer hardship by payment of the rates; or

the assistance or encouragement of economic development of the
whole or part of the City; or

the preservation, restoration or maintenance of buildings or places
of cultural, environmental, historic, heritage or scientific
significance to the City; or

another factor prescribed for the purposes of this section.

‘Remission for occupancy by pensioners

78.(1) The Council may remit, in whole or part, the payment of arate if
the land is occupied, but not owned, only by pensioners or by pensioners
and other persons.

‘(2) If theland is occupied only by pensioners, the Council may exercise
the power under subsection (1) only if the owner of the land has given a
binding undertaking to the Council that the benefit of the remission will be
extended to each pensioner.

‘(3) If land is occupied by pensioners and other persons, the Council
may exercise the power under subsection (1) only—

(@

(b)

in relation to the portion of the rate accepted by it to be fairly
apportionable to the parts of the land in which a pensioner has
rights to exclusive occupancy; and

If the owner of the land has given a binding undertaking to the
Council that the benefit of the remission will be extended to each
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pensioner.

‘Exer cise of concession powersrequiresowner’s application

79. The Council may exercise a power under section 75, 76 or 78 only
on the application of the owner of the relevant land made in the form and
way approved by the Council.

‘Limitation of increasein ratelevied

‘80.(1) When the Council resolves to make and levy arate, it may aso
resolvethat, in relation to all or specified classes of land, the amount levied
will not be more than the amount of that rate levied for the previous
financia year increased by a specified percentage.

‘(2) The resolution may specify different percentagesin relation to—
(@) different land or classes of land; or
(b) different rates.

‘Division 4—Categorisation of land for differential rating

‘Establishing criteria and categories

‘81. Before the Council makes and levies a differential general rate for a
financial year, it must, by resolution, determine—

(@) the categories into which rateable land in the City is to be
categorised; and

(b) the criteriaby which land isto be categorised.

‘I dentification of categoriesfor parcelsof land

‘82.(1) After the categories and criteria have been determined under
section 81, al rateable land in the City must be categorised by—

(@ the Council identifying the category in which each parcel of
rateable land isincluded; or

(b) the valuation authority, at the request of the Council, identifying
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the category in which each parcel of rateable land isincluded.

‘(2) If the valuation authority identifies the category in which aparcel of
rateable land is included, the valuation authority must give written notice to
the Council of the category of the parcel.

‘(3) If the valuation authority isunableto identify the category in which a
parcel of rateable land isincluded, the valuation authority must give written
notice to the Council.

‘(4) The category in which a parcel of rateable land is included may be
identified in whatever way the valuation authority or the Council, asthe case
may be, considers appropriate.

‘Specification of categoriesfor parcelsof land

‘83.(1) If the Council resolves to make and levy a differential general
rate, the resolution must specify the categories in which rateable land is to
be included.

‘(2) Parcels of rateable land may be identified in whatever way the
Council considers appropriate.

‘(3) The accidental omission from categorisation of parcels of rateable
land does not prevent the making and levying of the differential general rate.

‘Entry on land to assist differential rating
‘84.(1) This section appliesto—

(@) a person authorised by the Council for the purposes of this
section; and

(b) thevaluation authority; and

(c) aperson authorised by the valuation authority for the purposes of
this section; and

(d) amember of the Land Court; and

(e) a person authorised by a member of the Land Court for the
purposes of this section.

‘(2) For the purpose of—
() determining the categories into which rateable land in the City is
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to be categorised or the criteria by which it isto be categorised; or

(b) identifying the category in which a parcel of rateable land should
be included; or

(c) deciding an objection or appeal relating to the categorisation of
land;

aperson to whom this section applies may—

(d) enter onland at any reasonable time; and

(e) inspect the land and the uses made of the land; and

(f) do anything reasonably necessary to exercise the powers under
paragraphs (d) and (e).

‘(3) Before entering on the land, the person must—

(@) obtain the consent of an owner of the land; or

(b) giveat least 14 days notice to the owner of the land of—
(i) the person’sintention to enter on the land; and
(if) the proposed purpose in entering on the land; and
(i) the day and time when the person proposes to enter the land.

‘(4) In exercising a power under this section, a person must take all
reasonabl e stepsto ensure that the person causes as little inconvenience, and
does aslittle damage, asis practicable.

‘Noticeto owner of categorisation

‘85. A rate notice given to the owner of rateable land by which a
differential general rate is levied must contain, or be accompanied by, a
statement that—

(@) specifiesthe categories of rateable land in the City and the criteria
by which land is categorised; and

(b) specifiesthe category in which the rateable land isincluded; and
(c) informsthe owner—

(i) whether the category in which the land is included was
identified by the Council or the vauation authority (the
“decision maker™); and



30
Local Government Legislation Amendment No. 13, 1992

(ii) that the owner may object to the categorisation of the land by
giving to the decision maker notice of objection, in the form
approved by the decision maker, within 30 days after the
date of issue of the rate notice or such further period as the
decision maker allows; and

(iii) that the sole ground on which the owner may object is that,
having regard to the criteria determined by the Council for
categorising rateable land, the land should have been
included, as at the date of issue of the rate notice, in another
of the categories specified in the statement; and

(iv) that giving a notice of objection will not, in the meantime,
affect the levy and recovery of the rates specified in the rate
notice; and

(v) that if, because of objection made, the owner's land is
included, as at the date of issue of the rate notice, in another
category an adjustment of rates will be made.

‘Owner’s objection to categorisation

‘86.(1) An owner of rateable land in relation to which a differential
genera rateislevied may object to the categorisation of the land on the sole
ground that, having regard to the criteria determined by the Council for
categorising rateable land, the land should have been included, as at the date
of issue of the relevant rate notice, in another of the categories determined
by the Council.

‘(2) The objection must be made by giving notice of the objection to the
decision maker.

‘(3) The notice of the objection must—

(@) begiven within 30 days after the date of issue of the rate notice or
such further period as the decision maker allows; and

(b) beinaform approved by the decision maker; and

(c) nominate the category determined by the Council for the differentia
general rate in which the owner clams the land should have been
included; and

(d) specify the facts and circumstances on which the claim is based.
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‘Deter mination of owner’s objection

‘87.(1) If the owner of rateable land objects to the categorisation of the
land, a person authorised by the decision maker for the purpose must—

(@) consider the categorisation of land to which objection is made;
and

(b) consider the matters claimed by the objector.
‘(2) The person may—

(@) alow the objection; or

(b) disalow the objection; or

(c) determine that the land should be included in another category
determined by the Council for the differential general rate.

‘(3) The person must determine the objection, and give written notice to
the owner of the determination, within 60 days after the end of the period
within which the objection had to be made.

‘(4) The notice of determination of the objection must include the reasons
for the determination.

‘Effect of deter minations

‘88.(1) Unlessit is set aside on appeal, the determination of an objection
to the categorisation of land has effect as provided by this section.

‘(2) If the determination allows the objection, the land is taken to be
included, for the period for which the relevant rate notice is issued, in the
category nominated by the objector in the notice of objection.

‘(3) If the determination disallows the objection, the land continues to be
included in the category specified in the relevant rate notice.

‘(4) If the determination isthat the land should be in another category, the
land is to be included in the category for the period for which the relevant
rate notice isissued.

‘Appeal against deter mination
‘89.(1) If the owner of rateable land is aggrieved by—
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() thedetermination of an objection to the categorisation of the land;
or

(b) therefusal by the decision maker to allow afurther period to give
anotice of objection;

the owner may appea to the Land Court against the determination or
refusal.

‘(2) The appeal must be instituted by filing anotice of appeal inthe Land
Court registry.

‘(3) The notice of appea must—

() be filed within 30 days after the owner received notice of the
determination of the objection or the refusal; and

(b) beinaform approved by the Land Court.

‘(4) A copy of the notice of appeal must be given to the decision maker
within 7 days after the notice of appeal isfiled in the Land Court registry.

‘(5) Failure to comply with subsection (4) does not affect the making of
the appeal or thejurisdiction of the Land Court to determine the appeal, but
costs of any adjournment caused by the failure may be awarded against the
owner of the land.

‘Constitution and procedure of Land Court

90.(1) When exercising jurisdiction in an appeal under thisDivision, the
Land Court—

(a) isconstituted by 1 member; and
(b) may sit in chambers; and
(c) isnot bound by rules of evidence.

‘(2) The apped is to be conducted as directed by the Land Court with a
view to its prompt disposal.

‘Deter mination of appeal by Land Court

‘91.(1) On the hearing of an appea against the determination of an
objection to the categorisation of land, the Land Court may—
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(a) set aside the determination and determine that the land should be
included in adifferent category determined by the Council for the
differential generd rate; or

(b) disallow the apped.

‘(2) On the hearing of an appeal against arefusal to alow afurther period
to give anotice of objection, the Land Court may—

(@) dlow afurther period to give the notice; or
(b) disallow the appeal.

‘(3) If the Land Court sets aside the determination of the objection, the
land is taken to be included in the category determined by the Land Court
for the period for which the relevant rate notice isissued.

‘Levy and recovery of rate unaffected by objection or appeal

‘92. The making of an objection, or the instituting of an appeal, in
relation to the categorisation of land does not affect the levy and recovery of
ratesin relation to the land.

‘Late categorisation
‘93. If rateable land in the City has been categorised and—

(@) thedecision maker is subsequently satisfied, having regard to the
criteria determined by the Council for the categorisation of land,
that land should beincluded in adifferent category to the category
inwhich it isincluded; or

(b) rateableland isnot categorised by the decision maker because of
accidental omission; or

(c) land subsequently becomes rateable land; or

(d) landthat wasincluded in 2 or more parcels of rateable land, either
in the same category or different categories, is subsequently
amalgamated into asingle parcdl;

the decision maker must determine that the land should be included in a
specified category.



34
Local Government Legislation Amendment No. 13, 1992

‘Time of effect of late categorisation
‘94. A determination under section 93 has effect—

(@) if the determination is made because of section 93(a)—in relation
to rates levied after the making of the determination; or

(b) if the determination is made because of section 93(b)—from the
start of the relevant financial year; or

(c) if the determination is made because of section 93(c)—from
when the land became rateable land; or

(d) if thedetermination is made because of section 93(d)—in relation
to rates levied after the amalgamation of the land.

‘PART 4—FINANCE

‘Division 1—Funds and accounting

‘Funds
‘95.(1) The Council must maintain—
() an operating fund to be called the City Fund; and
(b) atrust fund.

‘(2) The Council must keep a bank account and separate accounting
records for each fund.

‘Trust fund
96.(1) The following amounts must be credited to the trust fund—
(@ amounts paid to the Council—
(i) by way of deposit; or
(if) intrust for any person;
(b) amounts required by an Act to be paid to the Council’ s trust fund.
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‘(2) An amount credited to the trust fund is to be applied—

(@ in payment to or on behalf of the person entitled to the amount
according to law; or

(b) asprescribed by the Act under which the amount was paid to the
trust fund.

‘(3) An amount credited to the trust fund may, with the Minister’s prior
consent, be transferred to the City Fund if the purpose for which the amount
was credited has ceased to exist.

‘Reserves
‘97.(1) The Council may establish specific reserves within the City Fund.
‘(2) The Council must keep separate accounting records for each reserve.

‘(3) Amounts held in a reserve that are no longer required may be
applied for any purpose.

‘Sound accounting principles and proceduresto be observed

‘08.(1) Fund transactions must be consistent with sound accounting
principles and procedures.

‘(2) The Council must establish and observe—
(@) systemsfor managing its finances; and

(b) procedures for recording, and reporting on, its financia
operations and position.

‘(3) The systems and procedures must be consistent with sound
accounting principles and procedures.

‘(4) Nothing in this section prevents the Council from continuing to
apply until 30 June 1996 systems and procedures that were being applied
by the Council immediately before the commencement of this section.

‘Bank accounts

99.(1) The Council must appoint at least 1 bank for the purposes of this
Division.
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‘(2) All amounts received by the Council must be deposited to an
account in the name of the Council kept with a bank appointed under
subsection (1).

‘Basis of accounting

*100. The Council must adopt an accrua accounting basis for its financial
operations.

‘Accounting periods

‘101.(1) The Council may, by resolution, determine the parts of a
financia year that are to be accounting periods.

‘(2) Unless the Council otherwise determines, each month is an
accounting period.

‘Accounting records
102.(1) The Council must ensure that—
() proper accounting records are kept for both funds; and

(b) accurate and regular entries of financia transactions and affairs
are made for both funds.

‘(2) The records must be sufficient to explain the Council’s financia
operations and financial position.

‘Surpluses and deficits

103. All surpluses and deficits made by the Council in afinancia year
must accrue to the City Fund.

‘Accounting manual

104.(1) The Council must prepare an accounting manual specifying the
principles, practices and procedures to be observed in the Council’s
financial administration.

‘(2) The accounting manual must comply with this Act and any other
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Act that appliesto the Council’ s financial administration.

‘L osses and ex gratia payments

105.(1) Losses in relation to the Council’s operations may be written
off.

‘(2) Ex gratia payments may be made from the Council’ s accounts.

‘Parking receipts

106.(1) Amounts received from the Council’s regulated and off-street
parking operations must be credited to the City Fund.

‘(2) Subsection (1) has effect despite sections 49E and 49F of the Local
Government Act.

‘Division 2—Budget

‘Presentation of budget

107. In each June, the mayor must present to the Council a budget for
the City Fund for the next financia year.

‘Content of budget documents
108.(1) Each budget presented to the Council by the mayor must—

(@ be framed in a program format detailing financial and non-
financial performance targets and strategiesfor the financial year;
and

(b) distinguish between capital and recurrent revenues and
expenditures for each program; and

(c) comprise—

(i) statements of individual program budgets prepared on an
accrua accounting basis; and

(if) areport onthe Council’ sfinancial position, performance and
outlook; and
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(d) include a statement of the Council’s revenue policy for the
financia year; and

(e) beaccompanied by aschedule specifying all expenditure items of
acapital nature for general local authority works if the estimated
expenditure for the item is greater than—

(i) $50 000; or

(i) if another amount is determined by the Council by
resol ution—that amount; and

(f) bethe basis on which the rates are to be made and levied by the
Council for the financial year.

‘(2) The amount of any surplus or deficit that is estimated will exist at the
end of thefinancial year in which the budget is presented must be taken into
account—

(@ inthebudget; and
(b) in making and levying rates; and
(c) infixing genera charges.

‘Adoption of budget—the approved budget

109. The Council must consider the budget presented by the mayor and
must, by resolution, adopt the budget with or without amendment.

‘(2) The Council must adopt a budget for each financial year before the
start of the financia year.

‘(3) The budget adopted by the Council, as subsequently amended from
time to time by resolution, is the Council’s approved budget for the
financia year.

‘(4) An estimate of program expenditure specified in the approved
budget constitutes an authorisation to spend amounts from the City Fund
for the program.

‘Budget reporting and monitoring

110.(1) As soon as practicable after the end of each accounting period,
there must be prepared and tabled in the Council a financial statement in



39
Local Government Legislation Amendment No. 13, 1992

relation to the approved budget for the period of the financial year to the end
of the accounting period.

‘(2) A financial statement must—

() be consistent with sound accounting principles and procedures;
and

(b) show both the budgeted and actual positions, with such
explanations as will give atrue indication of the progressive state
of the approved budget.

‘(3) Thelast financial statement prepared before 1 May must include an
estimate of the anticipated position of the approved budget at 30 June.

‘(4) Financial statements must be available for inspection and purchase at
the Council’ s office.

‘Members' liability for unauthorised expenditure

‘111.(1) If, other than in an emergency, the Council approves
expenditure that is not authorised by the approved budget, the aldermen of
the Council who knowingly consented to the expenditure are jointly and
severaly liable to pay to the Council the amount expended.

‘(2) An amount for which adermen of the Council are jointly and
severally liable under subsection (1) may be recovered as a debt due and
payable to the Council by—

(@) the Council; or
(b) aperson appointed by the Minister for the purpose; or
(c) anéelector or ratepayer;

by action in a court having jurisdiction for the recovery of debts up to the
amount concerned.

‘(3) An amount recovered by a person specified in subsection (2)(b) or
(c) must be immediately paid to the Council.

‘Division 3—Investment and borrowing
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‘Borrowing or raising money

*112. The Council may enter into financial arrangements under section
22 of the Satutory Bodies Financial Arrangements Act 1982.

‘Investing money

*113. The Council may invest money under section 48 of the Satutory
Bodies Financial Arrangements Act 1982.

‘Application of Statutory Bodies Financial Arrangements Act

‘114.(1) As a statutory body within the meaning of the Statutory Bodies
Financial Arrangements Act 1982, the Council has, in relation to financial
arrangements that are to be entered into, or have been made by it—

(@) the powers conferred, and obligations imposed, on statutory
bodies by that Act; and

(b) the powers conferred, and obligations imposed, on the Council by
order in council under that Act.

‘(2) A provision of the Satutory Bodies Financial Arrangements Act
1982, or of an order in council under that Act, that applies to financial
arrangements made by all statutory bodies appliesto financial arrangements
made by the Council.

‘Members' liability for unauthorised borrowings
115.(2) If the Council borrows money—

(@) without authority conferred under the Statutory Bodies Financial
Arrangements Act 1982, or

(b) for apurposethat isnot the proper exercise of itsjurisdiction;

the aldermen of the Council who knowingly consented to the borrowing are
jointly and severally liable to pay to the Council the amount borrowed and
all interest, and other penalties incurred by the Council, in relation to the
borrowing.

‘(2) An amount for which aldermen of the Council are jointly and
severally liable under subsection (1) may be recovered as a debt due and
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payable to the Council by—
(@ theCouncil; or
(b) aperson appointed by the Minister for the purpose; or
(c) anéelector or ratepayer;

by action in a court having jurisdiction for the recovery of debts up to the
amount concerned.

‘(3) An amount recovered by a person specified in subsection (2)(b) or
(c) must be immediately paid to the Council.

‘(4) This section must be given effect despite—

(a) theissue of asecurity in relation to the relevant borrowing by the
Council; or

(b) section 31(2) of the Satutory Bodies Financial Arrangements Act
1982.

‘Division 4—Annual statements and report

‘Preparation of annual financial statements

‘116.(1) As soon as practicable after the end of each financial year, but
no later than 2 months after the end of the financial year or such further
period asthe Minister allows, the Council must prepare financial statements
for the year.

‘(2) The annual financial statements must—

(@) be prepared having regard to current standards relating to financial
management; and

(b) contain financial and other information useful for assessing the
Council’s performance in relation to the management of its
resources, and

(c) must consist of—
(i) an operating statement; and
(if) astatement of financial position; and
(itf) acash flow statement; and
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(iv) acomparative statement in summary form comparing actual
position against approved budget; and

(v) proper and adequate notes to the statements; and
(vi) such other information or particulars as are prescribed;
(d) present fairly—
(i) the Council’s operations for the year; and
(if) the Council’sfinancia position at the end of the year.
‘(3) The Council must certify in the statements that—

(@ the financial statements are in agreement with the Council’s
accounting records; and

(b) inthe Council’s opinion—

(i) 4al requirements for establishing and keeping accounting
records have been complied with in all materia respects, and

(ii) the statements present fairly—
(A) the Council’s operations for the year; and
(B) the Council’sfinancia position at the end of the year.

‘Financial statementsto be submitted to Auditor-General and
certified
‘117.(1) As soon as practicable after the financial statements for a

financia year have been prepared, the Council must submit them to the
Auditor-General.

‘(2) The Auditor-General must certify on the financial statements
whether or not—

(@) theAuditor-General received al theinformation and explanations
that the Auditor-Genera required; and

(b) the statements are in the form required by this Act and are in
agreement with the accounting records; and

(c) inthe Auditor-General’s opinion—

(i) al requirements for establishing and keeping accounting
records have been complied with in al materia respects; and
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(ii) the statements present fairly—
(A) the Council’s operations for the year; and
(B) the Council’ sfinancial position at the end of the year.

‘(3) The Auditor-General must give the certified financial statements to
the mayor.

‘Presentation, tabling etc. of annual financial statements

‘118. As soon as practicable after the annual financial statements for a
financia year have been certified by the Auditor-General, the statements
must be—

() reproduced in the same form as certified by the Auditor-General;
and

(b) tabledin the Council; and

(c) made available for inspection and purchase at the Council’s
office.

‘Annual report

119.(1) As soon as practicable after the end of each financial year, but
no later than 4 months after the end of the year, the Council must prepare a
written report on the Council’ s operations for the year.

‘(2) The annual report must include particulars in relation to the
following matters—

(@) thecharter;

(b) the Council’s aims and objectives for the year, and the extent to
which the aims and obj ectives were achieved during the year;

(c) the Council’s management and structure;
(d) indications of program efficiency and effectiveness;
(e) relevant changesto the law.

‘(3) The annual report must also contain—

(@ a list of the registers kept by the Council and available for
inspection; and
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(b) alist of al resolutions made under sections 42(5), 44(1) and
46(2) during the year; and

(c) asummary of al concessions allowed by the Council in relation
to rates; and

(d) acomparison between the Council’s actual performance and its
projected performance proposed in its budget for the year; and

(e) a summary of the salaries and allowances paid to Council
members; and

(f) particulars of such other matters as are relevant to making an
informed assessment of the Council’s operations and
performance during the year.

‘(4) The annual report must also contain—

(@) thefinancia statements for the year as certified by the Auditor-
General; and

(b) the Auditor-Generd’s certificate on the financial statements.

‘Annual report to be adopted by the Council

*120. The annual report for a financial year must be adopted by the
Council no later than the end of the following November or within such
further period as the Minister approves.

‘Copies of annual report to be given to Minister and available for
inspection and purchase

‘121.(1) As soon as practicable after the annual report is adopted, the
Council must—

(@) giveacopy of thereport to the Minister; and

(b) give notice of the adoption of the report, and its availability for
inspection and purchase, in a newspaper circulating in the City.

‘(2) The annual report must be available for inspection and purchase at
the Council’s office.

‘Division 5—Audit
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‘Auditor-General to conduct audits

‘122. Audits of the Council’s accounts and operations are to be
conducted by the Auditor-General under the Financial Administration and
Audit Act 1977.

‘Natur e of audit

*123. An audit of the accounts and operations of the Council must be a
compliance audit to establish whether the Council is discharging its
jurisdiction in accordance with—

(@ law; and
(b) sound accounting principles and procedures; and
(c) itsbudget.

‘Frequency of audits
‘124. A compliance audit must be conducted for each financia year.

‘Auditor-General to audit accounts of superannuation schemes

125.(1) The accounts of the trustees of any scheme maintained under
section 23 or 25E are to be audited by the Auditor-General.

‘(2) The Auditor-General must certify on the statements of account
prepared by the trustees whether or not—

(@) theAuditor-General received all theinformation and explanations
that the Auditor-Genera required; and

(b) the statements are in the form required by this Act and are in
agreement with the trustee’' s accounting records,; and

(c) inthe Auditor-Genera’s opinion—

(i) al requirements for establishing and keeping accounting
records have been complied with in all materia respects, and

(ii) the statements present fairly—
(A) thetrustees operationsfor the year; and
(B) thetrustees financial position at the end of the year.
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‘(3) The Auditor-General must—
(@) givethe certified financia statements to the mayor; and
(b) giveacopy of the certified financial statementsto the trustees.

‘(4) The mayor must table a copy of the statements at the next meeting of
the Council.

‘(5) The certified financial statements must be available for inspection
and purchase at the Council’ s office.

‘General reporting provisions

‘126.(1) The Auditor-General may prepare a report on any audit
performed by the Auditor-General.

‘(2) A copy of the report must be given to—
(@) if thereport arose out of an audit of the Council—the mayor; or

(b) if thereport arose out of an audit of the accounts of the trustees of
a scheme maintained under section 23 or 25E—the trustees and
the mayor.

‘(3) The Auditor-General must also give a copy of the report to the
Minister.

‘(4) The mayor must table a copy of the report at the next meeting of the
Council.

‘Division 6—Standards

‘Financial management standards

127.(1) A regulation may prescribe financial management standards for
the purposes of this Act.

‘(2) The Council, and trustees of any scheme maintained under section
23 or 25E, must comply with the standards.

‘Division 7—Sinking funds'.
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Minor and consequential amendments
7. The Act isfurther amended as set out in the Schedule.

PART 3—AMENDMENT OF THE LOCAL
GOVERNMENT ACT 1936

Amended Act
8. The Local Government Act 1936 is amended as set out in this Part.

Amendment of s.3 (Interpretation and definitions)
9. Section 3(1)—
insert—
‘ “Commissioner” meansthe Local Government Commissioner;

“company limited by shares’ has the same meaning as in the
Corporations Law;

“decision maker”, in relation to the categorisation of land for the purposes
of a differential general rate, has the meaning given by section
27(1A)(c)(i);

“Deputy Commissioner”™ means a Deputy Loca Government
Commissioner;

“enterprise”’, in Part 11A, includes any business, undertaking or activity;

“land registration authority” means the officia responsible for keeping
registersin relation to dealingsin land;

“limited partner” has the same meaning as in the Partnership (Limited
Liability) Act 1988;

“permissible company”, in Part 11A, has the meaning given by section
52D(b)(i);

“political party” hasthe same meaning asin the Electoral Act 1992;
“reviewablelocal government matter” has the meaning given by section
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4F;

“valuation authority” means the chief executive of the department that
deals with matters arising under the Valuation of Land Act 1944;’.

Insertion of new Part 2A
10. After Part 2—
insert—
‘PART 2A—LOCAL GOVERNMENT
COMMISSIONER

‘Division 1—General

‘Object of Part and its achievement

‘4E.(1) The object of this Part is to establish an independent process for
ongoing review of—

(@) loca authority external boundaries; and
(b) other local government matters.

‘(2) The object is primarily to be achieved by establishing the office of
Local Government Commissioner with the functions set out in this Part.

‘M eaning of “reviewablelocal government matter”

‘4F.(1) The following matters are “reviewable local government
matters’ —

(a) creating and naming new aress;

(b) changing the external boundaries of an area by excluding part of
the area and including the part in another area or other aress;

(c) changing the name of an areg;
(d) includinginan areaapart of the State that is not part of an areg;

(e) abolishing an area and joining the area to another area or other
aress,
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(f) dividing, redividing and abolishing divisions of an area;
(g) changing the boundaries of divisions of an area by—

(i) excluding a part of a division and including the part in
another division or other divisions of the area; or

(if) creating anew division or divisions of the areg;

(h) assigning and reassigning members of a local authority to
divisionsof itsares;

(i) determining and changing the class of alocal authority;
()) changing the composition of alocal authority;
(k) changing the system of voting for the local authority of an area.
‘(2) In subsection (1)—
“division”, in relation to the City of Brisbane, means ward;
“local authority” includes the Brisbane City Council.

‘Division 2—L ocal Government Commissioner

‘Local Government Commissioner
‘4G. Thereisto be aLoca Government Commissioner.

‘Functions of Commissioner

‘4H.(1) The Commissioner must examine, and report and make
recommendations to the Minister on, any reviewable local government
matter, or any other matter relating to local government, that is referred to
the Commissioner by the Minister.

‘(2 The Minister must cause a copy of each reference to the
Commissioner—

(@) to be laid before the Legislative Assembly within 7 sitting days
after the giving of the reference; and

(b) tobegiven eachlocal authority mentioned in reference.
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‘Request by Commissioner for reference

‘4] .(1) The Commissioner may request the Minister to refer areviewable
local government matter for examination and report.

‘(2) The request must include reasons for the request.

‘(3) As soon as possible after receiving the request, the Minister must—
(@) refer the matter to the Commissioner; or
(b) advisethe Commissioner that the matter will not be referred.

‘(4) The Minister must cause a copy of the request, and the reference or
advice, to be laid before the Legidative Assembly within 7 days after
making the decision.

‘Division 3—Reports on local government matters

‘Report and recommendationsto be obtained befor e reviewable local
government matter changed

‘4J.(1) A report and recommendation from the Commissioner is to be
obtained before any action is taken for the purpose of implementing
changesin relation to areviewable local government matter.

‘(2) Subsection (1) does not apply to a changein relation to which notice
has been given under section 5 before the commencement of this section.

‘Commissioner to haveregard to principlesand criteria

‘4K .(1) When considering a matter referred for examination and report,
the Commissioner must have regard to any prescribed principles and
criteria.

‘(2) If the matter relates to the externa boundaries of areas, the

Commissioner must also have regard to the need to ensure the provision of
efficient and effective local government in the aress.

‘ Assessment of proposed external boundary alterations

‘4L If the Commissioner proposes to recommend to the Minister that
the external boundaries of an area be changed, the Commissioner must
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examine, and report and make recommendations to the Minister on—

(@) the apportionment of assets and liabilities between the local
authorities concerned; and

(b) the application of existing by-laws; and
(c) thepreservation of—
(i) vauations of rateable land affected by the change; and

(i) rates and charges levied in relation to rateable land affected
by the change; and

(iii) any existing debenturesissued by the local authorities; and
(iv) theapplication of any existing town planning scheme; and

(d) therationalisation of staff of the local authorities because of the
change.

‘Reports by Commissioner to include reasons

‘“4M. A report by the Commissioner on areference must specify reasons
for the recommendations and views contained in the report.
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‘Division 4—Inquiries by Commissioner

‘Inquiries by Commissioner

‘“4N.(1) The Commissioner may hold an inquiry for the purpose of
examining areviewable local government matter.

‘(2) Before starting the inquiry, the Commissioner must publish a notice
outlining the processes that will be followed in the inquiry in a newspaper
circulating in the areas of the local authorities mentioned in the relevant
reference.

‘Commissioner’sduties on inquiry
‘40. When conducting an inquiry, the Commissioner—
(8 must observe natural justice; and

(b) must proceed expeditioudy with as little formality and
technicality asisconsistent with afair and proper consideration of
the matter of the inquiry; and

(c) is not bound by rules or practice about evidence and the
Commissioner may inform himself or herself on any matter as
the Commissioner considers appropriate.

‘Public entitled to attend

‘4P. The Commissioner must allow members of the public to attend an
inquiry.

‘Commissioners powerson inquiry
‘4Q.(1) When conducting an inquiry, the Commissioner may—

() proceed in the absence of a person who has been given reasonable
notice of the proceeding; and

(b) receive evidence on oath or by statutory declaration; and
(c) adjourn the proceeding; and

(d) permit amendment of a document; and
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(e) disregard any defect, error, omission or insufficiency in a
document and;

(f) permit or refuseto permit a person (including alegal practitioner
enrolled in Queensland or elsewhere) to represent another person
a theinquiry.

‘(2) The Commissioner may administer an oath to a person appearing as
awitness at the inquiry.

‘Summons to witness

‘4R.(1) The Commissioner may, by written notice given to a person,
require the person to attend at a proceeding before the Commissioner at a
time and place specified in the notice for the purpose of giving evidence or
producing a document specified in the notice.

‘(2) A person to whom a notice under subsection (1) is given must—
() attend asrequired by the notice; and

(b) continueto attend as required by the Commissioner until excused
from further attendance.

Maximum penalty—35 penalty units.

‘Duty of witnessat inquiry

‘4S. A person who appears as a witness at an inquiry conducted by the
Commissioner must not—

(@) fail totake an oath or make an affirmation when required to do so
for the purpose of the proceeding; or

(b) fail, without reasonable excuse, to answer a question when
required by the Commissioner to do so; or

(c) fail, without reasonable excuse to produce a document that the
person is required by a notice under this Part to produce.

Maximum penalty—35 penalty units.
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‘Self-incrimination a reasonable excuse
‘4T. For the purposes of this Part—

(@) itisareasonable excuse for a person to fail to answer a question
If answering the question might tend to incriminate the person;
and

(b) it is a reasonable excuse for a person to fal to produce a
document if producing the document might tend to incriminate
the person.

‘Contempt of Commissioner
‘4U. A person must not—
(@) insult the Commissioner in a proceeding; or
(b) deliberately interrupt a proceeding before the Commissioner; or

(c) create or continue, or joinin creating or continuing, adisturbance
in or near a place were the Commissioner is conducting a
proceeding; or

(d) do anything that would constitute a contempt of court if the
Commissioner were ajudge acting judicialy.

Maximum penalty—50 penalty units.

‘Regulation of proceedings

‘4V. Subject to this Part and any regulation made for the purposes of this
Part, the Commissioner may regulate proceedings on an inquiry as the
Commissioner considers appropriate.

‘Division 5—Provisionsrelating to Commissioner and Deputy
Commissioner

‘M eaning of “Commissioner” in Division
‘4W. In this Divison—

“commissioner” means—
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(@) theLoca Government Commissioner; or
(b) aDeputy Local Government Commissioner.

‘Deputy Commissioner
‘4X.(1) There may be 1 or more Deputy Loca Government
Commissioners.

‘(2) A Deputy Commissioner is to hold such inquiries, and perform
such other duties, to assist the Commissioner as the Commissioner directs.

‘(3) The Deputy Commissioner, or, if there are 2 or more Deputy
Commissioners, the Deputy Commissioner who is directed to do so by the
Minister, isto act as the Commissioner—

(@ during all or any vacanciesin the office of the Commissioner; or

(b) during al or any periods when the Commissioner is absent from
duty or Australia or is, for another reason, unable to perform the
functions of the office; or

(c) inrelation to a matter in which the Commissioner has a potential
conflict of interest or is otherwise disqualified from performing
duties.

‘(4) While a Deputy Commissioner is acting as the Commissioner—

(@) the Deputy Commissioner has all the powers and functions of the
Commissioner; and

(b) this Act and other Acts apply to the Deputy Commissioner as if
the Deputy Commissioner were the Commissioner.
‘(5) Division 4 applies to a Deputy Commissioner who is assisting the
Commissioner asif the Deputy Commissioner were the Commissioner.
‘(6) Anything done by or in relation to the Deputy Commissioner while
the Deputy Commissioner is purporting to act as Commissioner is not

invalid merely because the occasion for the Deputy Commissioner to act
had not arisen or had ceased.

‘Terms and conditions of appointment etc.

‘4Y.(1) A commissioner isto be appointed by the Governor in Council.
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‘(2) A person must not be appointed as a commissioner unless the
Governor in Council is satisfied that the person has had appropriate
experiencein local government or other relevant experience.

‘(3) A person who isamember of apolitical party is not to be appointed
as acommissioner.

‘(4) The Local Government Commissioner is to be appointed on a full-
time basis and a Deputy Local Government Commissioner is to be
appointed on afull-time or part-time basis.

‘(5) A commissioner holds office, subject to this Part, for such term (not
longer than 5 years) as is specified in the commissioner’s instrument of
appointment.

‘(6) The Public Service Management and Employment Act 1988 does not
apply to the appointment of a commissioner.

‘(7) If an officer of the public service is appointed as a commissioner on
a full-time basis, the person retains and is entitled to al rights that have
accrued to the person because of employment as an officer of the public
service, or that would accrue in the future because of that employment, asif
service as acommissioner were a continuation of service as an officer of the
public service.

‘(80 A commissioner holds office on such terms, relating to
remuneration and other matters not provided for by this Act, as are
determined by the Governor in Council.

‘(9) The appointment of a person as a commissioner is not invalid
merely because of adefect or irregularity in relation to the appointment.

‘L eave of absence

‘47 . The Minister may grant leave of absence to acommissioner on such
terms as the Minister determines.

‘Resignation

‘4ZA. A commissioner may resign office by signed notice given to the
Governor.
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‘Conflict of interests

‘47B.(1) A commissioner must not perform duties in relation to a matter
in which—

(8 thecommissioner hasadirect or indirect pecuniary interest; or

(b) the commissioner could reasonably be otherwise regarded as
having a conflict of interest.

‘(2) A commissioner must inform the Minister of each matter to which
subsection (1) applies as soon as possible after the relevant facts come to
the notice of the commissioner.

‘“Termination of appointment

‘47 C.(1) The Governor in Council may terminate the appointment of a
commissioner for misbehaviour or physical or mental incapacity.

‘(20 The Governor in Council must terminate a commissioner’s
appointment if the commissioner—

(@) accepts nomination for election to an Australian Parliament; or
(b) becomesamember of apolitical party; or

(c) becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with creditors
or makes an assignment of remuneration for their benefit; or

(d) inthe case of acommissioner appointed on a full-time basis—is
absent, without the Minister's leave and without reasonable
excuse for—

(i) 14 consecutive days, or
(i) 28daysinany year; or

(e) contravenes section 4ZB (Conflict of interests) without
reasonable excuse; or

(f) in the case of a commissioner appointed on a full-time
basis—engages in paid employment outside the duties of the
office without the Minister’ s approval.
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‘Change of commissioner

‘47D. If aperson who is commissioner replaces another person whoisa
commissioner during the examination of a matter, the first person may
continue with the examination (including any inquiry being held before the
other person) as if the examination had been started by the first person.

‘Acting Deputy Commissioner

‘4ZE. The Governor in Council may appoint a person to act as a Deputy
Commissioner during any period, or al periods, when a Deputy
Commissioner is absent from duty or Austraia, is acting as the
Commissioner or is, for another reason, unable to perform the functions of
the office.

‘Notice of appointment

‘4ZF. Notice of the appointment of a person as, or to act as, a
commissioner must be published in the Gazette.

‘Division 6—Miscellaneous

‘Staff and administrative support

‘47G.(1) The Commissioner is attached to the Electoral Commission of
Queensland for the purpose of ensuring that the Commissioner is given the
staff and administrative support services that the Commissioner requires to
carry out the Commissioner’ s functions effectively and efficiently.

‘(2) The Electoral Commission must ensure that the purpose mentioned
in subsection (1) isfulfilled.

‘Annual report

‘4ZH. Assoon as practicable, but no later than 4 months, after the end of
each financial year, the Commissioner must give to the Minister areport of
the Commissioner’ s operations during that year.
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‘Reportsto betabled etc.

‘471.(1) The Minister must cause a copy of each report given to the
Minister to be laid before the Legidative Assembly within 7 sitting days
after the Minister receives the report.

‘(2) The Minister must cause copies of each report of the Boundaries
Commissioner to be available for inspection and purchase at—

(a) offices of the department; and

(b) in the case of a report on a reference—the office of each local
authority that would be directly affected by the implementation of
thereport.’.

Amendment of s.19 (Contracts)
11.(1) Section 19(2)(iv)(c) and (2)(d)(i)—
omit.
(2) Section 19(2)(d)—

omit ‘(ii) in the case of a Local Authority other than Brisbane City
Council’,

insert ‘in relation to alocal authority’.
(3) Section 19(4B)(e)(ii)—

omit.

(4) Section 19(6)(d)(ii)—

omit ‘, or under the Town Plan or ordinances of Brisbane City Council if
that adjoining land is situated in the City of Brisbane,.

(5) Section 19(6)(d)(iii)—

omit ‘, in the case of the Local Authority by by-law or in the case of
Brisbane City Council by ordinance,’,

insert ‘,by by-law,’.

(6) Section 19(7)—

omit, insert—

‘(7) Subsection (4) does not apply to acontract for the purchase of goods
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or services under arrangements made by—

(@ theCrowninright of the State, the Commonwealth, another State
or Territory; or

(b) another local authority.’.

Amendment of s.21 (Rates and char ges)
12.(1) Section 21 (2nd sentence)—
omit—
‘(4) Separate rates and/or charges for particular functions;’,
Insert—
‘(4) Separate rates and charges;’.
(2) Heading before section 21(4) and section 21(4)—
omit, insert—

‘SEPARATE RATES AND CHARGES

‘(4) A separaterate or chargeisarate or charge made and levied on all or
any rateable land in alocal authority’s areafor or towards meeting the cost
of any works, services, facilities or activities supplied or undertaken, or
proposed to be supplied or undertaken, by or on behalf of the local
authority.

‘(4A) A separate rate or charge must be made and levied on the rateable
land in the local authority’ sareathat, in the local authority’s opinion, has or
will benefit from, or have access to, the work, service, facility or activity
because of which the rate is made and levied.

‘(4B) A separate rate or charge may be made and levied on such bases as
the local authority considers appropriate.

‘(4C) A loca authority’s resolution making a separate rate or charge
must identify the rateable land to which the rate or charge applies.

‘(4D) Parcels of rateable land may be identified for the purpose of
making or levying a separate rate or charge in whatever way the local
authority considers appropriate.
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‘(4E) Despite subsection (5), a separate rate or charge may be used for
the purpose of defraying interest and redemption charges incurred by the
local authority in relation to the works, services, facilities or activities
because of which the separate rate or charge is made and levied.’.

(3) Section 21(11)—
omit, insert—
‘Differential general rates—general
‘(12) A loca authority may, in any year—
(@) categoriserateable land in—
(i) itsarea or
(ii) if theareaisdivided into divisons—in each division;
into 2 or more categories, and

(b) make and levy adifferential general rate on the rateable value of
rateable land in each category that is at the same or a different
level to that made and levied on rateable land in each of the
remaining categoriesin the areaor division.

‘(12) The local authority must determine criteria for the purpose of
categorising the rateable land in its area.

‘(13) If alocal authority makes and levies a differential general rate for
rateableland for afinancial year, thelocal authority must not make and levy
another general rate for the land for the year.

‘(14) A differential rate may be made and levied inrelation to alot within
the meaning of the Building Units and Group Titles Act 1980 asif it were a
parcd of rateable land.

‘Identification of categoriesfor parcels of land

‘(15) After the categories and criteria have been determined under this
section, al rateable land in the area must be categorised by—

(@) the local authority, by resolution, identifying the category in
which each parcel of rateable land isincluded; or

(b) the valuation authority, at the request of the local authority,
identifying the category in which each parcel of rateable land is
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included.

‘(16) If the valuation authority identifies the category in which aparcel of
rateable land is included, the valuation authority must give written notice to
the local authority of the category of the parcel.

‘(17) If the valuation authority is unableto identify the category in which
a parcel of rateable land is included, the valuation authority must give
written notice to the local authority.

‘(18) The category in which a parcel of rateable land isincluded may be
identified in whatever way the valuation authority or the local authority, as
the case may be, considers appropriate.

‘ Specification of categoriesfor parcelsof land

(29) If thelocal authority resolves to make and levy adifferential general
rate, the resolution must—

() detail the circumstances justifying the making of the rates; and
(b) specify the categoriesin which rateable land isto be included.

‘(20) Parcels of rateableland may beidentified in whatever way the local
authority considers appropriate.

‘(21) The accidental omission from categorisation of parcels of rateable
land does not prevent the making and levying of the differential general rate.

‘Entry on land to assist differential general rating
‘(22) Subsection (23) appliesto—

(8) aperson authorised by the local authority for the purposes of that
subsection; and

(b) thevauation authority; and

(c) aperson authorised by the valuation authority for the purposes of
that subsection; and

(d) amember of the Land Court; and

(e) a person authorised by a member of the Land Court for the
purposes of that subsection.
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‘(23) For the purpose of—

() determining the categories into which rateable land in the area of
the local authority isto be categorised or the criteriaby whichitis
to be categorised; or

(b) identifying the category in which a parcel of rateable land should
be included; or

(c) deciding an objection or appeal relating to the categorisation of
land;

a person to whom this subsection applies may—

(d) enter onland at any reasonable time; and

(e) inspect the land and the uses made of the land; and

(f) do anything reasonably necessary to exercise the powers under
paragraphs (d) and (e).

‘(24) Before entering on the land, the person must—

(@) obtain the consent of an owner of the land; or

(b) giveat least 14 days notice to the owner of the land of—
(i) the person’sintention to enter on the land; and
(if) the proposed purpose in entering on the land; and
(i) the day and time when the person proposes to enter the land.

‘(25) In exercising a power under subsection (23), a person must take all
reasonabl e stepsto ensure that the person causes as little inconvenience, and
does aslittle damage, asis practicable.’.

Amendment of s.23 (Funds)
13.(1) Section 23(1)(i)(c)—
omit, insert—

‘(c) A separate fund in relation to each separate rate or charge made
and levied that is for adifferent work, service, facility or activity.’.

(2) After section 23(1)(iii)—
insert—
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‘(iv) A local authority may, by resolution, authorise the temporary
alocation of amounts in a reserve fund for expenditure on any function of
local government.

The resolution must specify—
(@ thefunction for which the amount is authorised to be spent; and
(b) the conditions of repayment to the reserve fund.’.

(3) Section 23(4)(i) and (ii)—

omit, insert—

‘(1) A separate fund consists of all receipts in relation to the work,
sarvice, facility or activity for which the fund was established.

(i) A separate fund isto be applied to expenditure necessarily incurredin
relation to the work, service, facility or activity for which the fund was
established.’.

Amendment of s.24 (Rules of valuation—r ateable land)
14. Section 24(1)(ii)—
omit.

Insertion of new s.26A
15. After section 26—
insert—
‘Notice of sale of land
‘26A.(1) If—
() aperson or agent sellsrateable land; and

(b) a properly completed combined form is lodged with the land
registration authority with the instrument of transfer of the land
before the end of the period allowed under section 26(6);

the person or agent is taken to have complied with the subsection.
‘(2) In subsection (1)—
“combined form” means a form that provides information required
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under—
@
(b)
(©)
(d)
(e)

section 26(6); and

the Foreign Ownership of Land Register Act 1988; and
theLand Tax Act 1915; and

the Stamp Act 1894; and

the Valuation of Land Act 1944.".

Amendment of s.27 (Levy and recovery of ratesetc.)
16.(1) Section 27(1A) to (1J))—
omit, insert—

‘Noticeto owner of categorisation

‘(1A) A rate notice given to the owner of rateable land by which a
differential general rate is levied must contain, or be accompanied by, a
statement that—

@

(b)
(©)

specifies the categories of rateable land in the area of the local
authority and the criteria by which land is categorised; and

specifies the category in which the rateable land isincluded; and

informs the owner—

(i)

(i)

(iii)

(iv)

whether the category in which the land is included was
identified by the local authority or the valuation authority (the
“decision maker™); and

that the owner may object to the categorisation of the land by
giving to the decision maker notice of objection, in the form
approved by the decision maker, within 30 days after the
date of issue of the rate notice or such further period as the
decision maker allows; and

that the sole ground on which the owner may object is that,
having regard to the criteriadetermined by thelocal authority
for categorising rateable land, the land should have been
included, as at the date of issue of the rate choice, in another
of the categories specified in the statement; and

that giving a notice of objection will not, in the meantime,
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affect the levy and recovery of the rates specified in the rate
notice; and

(v) that if, because of objection made, the owner’'s land is
included, as at the date of issue of the rate notice, in another
category an adjustment of rates will be made.

‘Owner’s objection to categorisation

‘(1B) An owner of rateableland in relation to which adifferential general
rateislevied may object to the categorisation of the land on the sole ground
that, having regard to the criteria determined by the local authority for
categorising rateable land, the land should have been included, as at the date
of issue of the relevant rate notice, in another of the categories determined
by the loca authority.

‘(1C) The objection must be made by giving notice of the objection to
the decision maker.

‘(1D) The natice of the objection must—

(@) begiven within 30 days after the date of issue of the rate notice or
such further period as the decision maker allows; and

(b) beinaform approved by the decision maker; and

(c) nominate the category determined by the local authority for the
differential general ratein which the owner claimsthe land should
have been included; and

(d) specify the facts and circumstances on which the claim is based.

‘Deter mination of owner’s objection

‘(1E) If the owner of rateable land objects to the categorisation of the
land, a person authorised by the decision maker for the purpose must—

() consider the categorisation of land to which objection is made;
and

(b) consider the matters claimed by the objector.
‘(1F) The person may—
(@) alow the objection; or
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(b) disallow the objection; or

(c) determine that the land should be included in another category
determined by the local authority for the differential general rate.

‘(1G) The person must determine the objection, and give written notice
to the owner of the determination, within 60 days after the end of the period
within which the objection had to be made.

‘(1H) The notice of determination of the objection must include the
reasons for the determination.

‘Effect of deter minations

‘(11) Unlessit is set aside on appeal, the determination of an objection to
the categorisation of land has effect as provided by subsections (1J) to (1L).

‘(1) If the determination allows the objection, the land is taken to be
included, for the period for which the relevant rate notice is issued, in the
category nominated by the objector in the notice of objection.

‘(1K) If the determination disallows the objection, theland continuesto
beincluded in the category specified in the relevant rate notice.

‘(1L) If the determination is that the land should be in another category,
the land is to be included in the category for the period for which the
relevant rate notice isissued.

‘Appeal against determination
‘(IM) If the owner of rateable land is aggrieved—

() by the determination of an objection to the categorisation of the
land; or

(b) therefusal by the decision maker to allow afurther period to give
anotice of objection;

the owner may appea to the Land Court against the determination or
refusal.

‘(IN) The appeal must be instituted by filing a notice of appeal in the
Land Court registry.

‘(10) The notice of appeal must—



68
Local Government Legislation Amendment No. 13, 1992

(@) be filed within 30 days after the owner received notice of the
determination of the objection or the refusal; and

(b) beinaform approved by the Land Court.

‘(1P) A copy of the notice of appeal must be given to the decision maker
within 7 days after the notice of appeal isfiled in the Land Court registry.

‘(1Q) Failureto comply with subsection (1P) does not affect the making
of the appeal or the jurisdiction of the Land Court to determine the appeal,
but costs of any adjournment caused by the failure may be awarded against
the owner of the land.

‘Constitution and procedure of Land Court

‘(1R) When exercising jurisdiction in an appea under this section, the
Land Court—

(a) isconstituted by 1 member; and
(b) may sit in chambers; and
(c) isnot bound by rules of evidence.

‘(1S) The appeal is to be conducted as directed by the Land Court with a
view to its prompt disposal.

‘Determination of appeal by Land Court

‘(1T) On the hearing of an appeal against the determination of an
objection to the categorisation of land, the Land Court may—

(@) set aside the determination that the land should be included in a
different category determined by the Council for the differential
general rate; or

(b) disalow the appeal.

‘(1U) On the hearing of an appea against a refusal to allow a further
period to give anotice of objection, the Land Court may—

(@) alow afurther period to give the notice; or
(b) disallow the appeal.
‘(1V) If the Land Court sets aside the determination of the objection, the
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land is taken to be included in the category determined by the Land Court
for the period for which the relevant rate notice isissued.

‘Levy and recovery of rate unaffected by objection or appeal

‘(1W) The making of an objection, or the instituting of an appea, in
relation to the categorisation of land does not affect the levy and recovery of
ratesin relation to the land.

‘Late categorisation

‘(1X) If rateable land in the area of the local authority has been
categorised and—

() thedecision maker is subsequently satisfied, having regard to the
criteria determined by the local authority for the categorisation of
land, that land should be included in a different category to the
category in which it isincluded; or

(b) rateableland is not categorised by the decision maker because of
accidental omission; or

(c) land subsequently becomes rateable land other than because of the
subdivision of rateable land; or

(d) landthat wasincluded in 2 or more parcels of rateable land, either
in the same category or different categories, is subsequently
amalgamated into asingle parcdl;

the decision maker must determine that the land should be included in a
specified category.

‘(1Y) The categorisation of rateable land does not change during a
financial year merely because the land is subdivided.

‘Time of effect of late categorisation
‘(12Z) A determination under subsection (1X) has effect—

(@) if the determination is made because of subsection (1X)(a)—in
relation to rates levied after the making of the determination; or

(b) if the determination is made because of subsection
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(2X)(b)—from the start of the relevant financial year; or

(c) if the determination is made because of subsection
(1X)(c)—from when the land became rateable land; or

(d) if the determination is made because of subsection (1X)(d)—in
relation to rates levied after the amalgamation of the land.’.

(2) Section 27(3B)—
omit ‘subsection (1B)' and ‘subsection (1D)’, insert ‘this section’.

Insertion of new Part 11A—
17. After Part 11
insert—
‘PART 11A—ENTERPRISES FOR LOCAL
GOVERNMENT

‘Mattersrelevant to good rule and gover nment

‘62B.(1) A matter that, in a local authority’s opinion, is directed to
benefiting, and can reasonably be expected to benefit, itsarea, or apart of its
area, istaken to be—

(@) conducive to the good rule and government of the area and the
wellbeing of itsinhabitants; and

(b) if thelocal authority isthe Brisbane City Council—relevant to the
government of the City.

‘(2) Without limiting the matters that may be of benefit to an area, those
matters include the following—

(&) promoting or contributing to economic development of any part
of the areg;

(b) promoting or attracting commerce, industry or tourism in or to
any part of the areg;

(c) promoting or providing opportunities for employment in any part
of the areg;

(d) promoting or assisting supply of servicesto any part of the areg;
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(e) assisting the finances of the local authority of the areg;

(f) assisting the performance of functions of local government in the
area.

‘Engagement in or assistance of enterprises

‘62C.(1) A loca authority may engage in or assist an enterprise in
relation to any matter that, in its opinion, is directed to benefiting, and can
reasonably be expected to benefit, its area or any part of its area.

‘(2) A local authority may exercise the power under subsection (1) either
alone or together with another person, body or association.

‘(3) A local authority may do all things necessary or convenient to be
done in connection with the exercise of power under subsection (1).

‘(4) A loca authority may exercise power under this section within or
outside the boundaries of its area.

‘Specific powersfor purposes of s.52C
‘52D. For the purposes of section 52C, alocal authority may—

() enter into contracts or arrangements with a person, body or
association; or
(b) form or participate in forming—

(i) acompany limited by shares that are not listed on a stock
exchange (a“ permissible company”); or
(i) apartnership; or
(i) another association of persons; or
(c) be amember of a permissible company, acquire and dispose of

shares, debentures and securities of a permissible company and
participate in management of a permissible company; or

(d) beamember of apartnership or other association of persons and
participate in management of the business of a partnership or
association of persons; or

(e) commercialy exploit its property rights (whether tangible or
intangible).
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‘Requirements concer ning exer cise of powersunder s.52C

‘62E.(1) A local authority may exercise power under section 52C only
by resolution.

‘(2) In exercising, or with aview to exercising, power under section 52C,
alocal authority must consult with, and have proper regard to the advice of,
persons who, in its opinion, possess relevant competence concerning—

(a) the end to which the exercise of power is, or would be, directed;
and

(b) theways of achieving that end.

‘(3) A member of alocal authority who contravenes—
() section 14(4) of this Act; or
(b) section 25A (1) of the City of Brisbane Act 1924;

inrelation to aproposal that thelocal authority exercise power under section
52C commits an offence.

Maximum penalty for subsection (3)—2100 penalty units.

‘Restrictions on exer cise of power under s.52C

‘62F. In exercising, or with a view to exercising, power under section
52C, aloca authority must not—

(8 engageinor assist enterprisesin afinancial year to an extent that
requires the local authority to commit in the year an amount
(established in accordance with section 52G) greater than a
percentage of the local authority’ s estimated own source revenue
for the year aslast declared in relation to the local authority under
section 52G(2); or

(b) borrow or provide aguarantee in relation to a borrowing; or

(c) form, participate in forming, be a member of, or participate in
management of, a company other than a permissible company; or

(d) beamember of apartnership other than as alimited partner; or

(e) enter into an agreement or arrangement that does not restrict the
liability of the local authority, as between the parties, to the
amount committed by the local authority under the agreement or
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arrangement.

‘Establishing limit of commitment under s.52F

‘52G.(1) The amount of commitment to enterprisesin afinancial year to
which alocal authority islimited by section 52F isinclusive of the value of
all property committed by the local authority to any enterprise.

‘(2) A regulation may prescribe for the purposes of this Part—
(8 the components of alocal authority’s own source revenue; and

(b) the percentage of its own source revenue by reference to which
the maximum amount of commitment to enterprisesin afinancial
year to which alocal authority islimited by section 52F(a) isto be
established.

‘“(3) If, in a financia year, a local authority does not commit to
enterprises an amount provided for in its budget for the purpose, the
uncommitted amount may, subject to subsection (4), be carried forward
with aview to its being committed to enterprisesin alater financial year.

‘(4) If a maximum number of years for which local authorities may
carry forward uncommitted amounts under subsection (3) is prescribed, a
local authority must not exercise power under that subsectioninrelationto a
financial year beyond that maximum number until the local authority has
lawfully applied the aggregate amount carried forward by it.

‘(5) An amount carried forward under subsection (3), an accumulation of
amounts carried forward under that subsection, or assets to the value of
such amount or accumulation, may be committed (in whole or part) to
enterprises by the local authority in any financial year in addition to the

amount of commitment permitted to the local authority in that year by
section 52F(a).

‘(6) An amount carried forward under subsection (3) must be held—

(@) in the case of Brisbane City Council—in a reserve established
within the City Fund;

(b) in the case of another local authority—in the General Reserve
Fund;

until it islawfully applied by the local authority.



74
Local Government Legislation Amendment No. 13, 1992

‘Register of enterprises

‘62H.(1) A local authority that exercises power under section 52C must
maintain aregister in which are recorded—

() areferenceto each enterprise engaged in, or assisted by, the local
authority; and

(b) theidentity of theentity (if any) with which thelocal authority has
engaged in, or assisted, an enterprise as ajoint venture; and

(c) particulars of the purpose to be attained by the engagement or
assistance of thelocal authority; and

(d) the value of property from time to time committed by the local
authority to each enterprise engaged in, or assisted by, the local
authority; and

(e) in relation to each enterprise, the identity of the persons of
relevant competence with whom the local authority has consulted
under section 52E(2).

‘(2) It is sufficient compliance with subsection (1)(d) if the value of
property committed to an enterprise is shown as the market value of the
property at thetimeit is committed.

‘(3) The register maintained under subsection (1) is open to inspection by
all persons without payment of fee.

‘(4) A local authority must give to the Director and the Auditor-General
written notice of—

() the establishment of a register under subsection (1) as soon as
practicable after it is established; and

(b) each entry intheregister as soon as practicable after it is made.

‘Audit of accounting records of enterprise

‘621.(1) If, in exercising power under section 52C, a local authority
has—

(@ formed or participated in forming a company, partnership or
other association of persons; or

(b) become the holder of sharesin acompany; or
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(c) become a partner in a partnership or a member of an association
of persons;

section 46l of the Financial Administration and Audit Act 1977 (other than
subsection (1) of that section) appliesasif—

(d) thelocal authority were a statutory body within the meaning of
that Act; and

(e) the company, partnership or association were a body associated,
within the meaning of that Act, with the local authority; and

(f) areferenceto the Auditor-General were areference to the person
appointed to audit the accounting records of the local authority.

‘(2) For the purpose of applying section 461 of the Financial
Administration and Audit Act 1977 in accordance with subsection (1), the
person appointed to audit the accounting records of the local authority is
also auditor of the company, partnership or association.

‘(3) Section 29 applies to an audit of the accounting records of the
company, partnership or association asif it were an audit of the accounting
records of the local authority.

‘(4) A report on an audit of the accounting records of the company,
partnership or association must—

(@ begiventotheloca authority and the Auditor-Genera; and

(b) be dealt with as areport on an audit of the accounting records of
thelocal authority.

‘(5) The report under subsection (4) must be presented by the clerk at the
first ordinary meeting of the local authority held after receipt of the report or
at an adjournment of that meeting.

‘Effect of Part

‘52J.(1) Subject to subsection (2), this Part does not affect the exercise
by alocal authority of its powers under other provisions of this Act or the
provisions of another Act.

‘(2) A loca authority is not authorised to exercise a power under other
provisions of this Act or the provisions of another Act in ajoint venture
with another person otherwise than under this Part unless—
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() todosoisexpressy authorised by the provisions; or
(b) thejoint ventureis by the loca authority with—

(i) theCrown; or

(i) aCrown instrumentality; or

(iii) another local authority.’.

PART 3—REPEAL OF LOCAL GOVERNMENT
(QUEEN STREET UNDERGROUND SHOPPING
FACILITIES) ACT 1990

Repeal of Act

18. The Local Government (Queen Street Underground Shopping
Facilities) Act 1990 is repealed.



77
Local Government Legislation Amendment No. 13, 1992

SCHEDULE

MINOR AND CONSEQUENTIAL AMENDMENTS OF
CITY OF BRISBANE ACT 1924

section 7

1. Section 2—
omit.

2. Section 3(1) (definitions “ Electric Light and Power Act”, “Health
Act”, “Instrument of subordinate legisation”, “Local Authorities
Act”, “Mayor”, “Metropolitan Water Supply and Sewerage Act”,
“Minister”, “Ordinances’, “Prescribed”, “This Act”, “Town Clerk”
and“Valuer-General”)—

omit.

3. Headings before section 4—
omit, insert—
‘PART 2—THE CITY CHARTER

‘Division 1—City of Brisbané€.

4. Heading before section 5—
omit, insert—
‘Division 2—Brisbane City Council’.

5. Section 5(1)—

omit ‘On and from the conclusion of the triennial election of the Mayor
and other aldermen to be held in the year 1985 the',
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insert ‘The .

6. Section 8—
omit ‘(2) Provided that nothing herein shall disqualify’,
insert * (3) Nothing in subsection (1) disqualifies .

7. Section 8(3) (heading)—
omit.

8. Section 8(3)(a)—
renumber as section 8(4).

9. Section 8(3)(b)—
omit, insert—

‘(5) A person who is an officer or employee of the Council or another
local authority is entitled to leave of absence for a period of not more than 2
months for the purpose of contesting an election under this Act.

‘(6) Unless the person is otherwise entitled to leave of absence with pay,
the leave of absenceiswithout pay.’.

10. Section 9(2)(b)—
omit ‘ as hereinafter provided'.

11. Heading before section 13—
omit, insert—

‘Division 3—Electionsfor Council’.

12. Section 14—

omit.
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13. Section 14A(6)—
omit.

14. Section 14A(7)—
omit ‘ After the completion of the distribution under subsection (6) one’,

insert ‘One’.

15. Heading before section 14B—
omit, insert—
‘Division 4—Distribution and redistribution of wards

‘Subdivision A—First distribution’.

16. Section 14B(1)—
omit, insert

‘(1) For the purposes of the distribution, 3 electoral commissioners are to
be appointed by the Governor in Council.’.

17. Section 14B(3) and (4)—
omit.

18. Heading before section 14F—
omit, insert—
‘Subdivision B—Subsequent redistributions’.

19. Heading before section 14L—
omit, insert—
‘Subdivision C—General provisions'.
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20. Section 14P(6), (7) and (8)—
omit.

21. Heading before section 16—
omit, insert—
‘Division 5—Triennial elections and extraordinary vacancies .

22. Section 17(2), (2), (4), (5) and (6) (headings)—
omit.

23. Section 17(7)—
omit.

24. Heading before section 21A—
omit, insert—
‘Division 6—Members of Council’.

25. Section 21A—
omit.

26. Section 23 (last sentence)—
omit.

27. Heading before section 23A—
omit.

28. Heading before section 24—
omit.
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29. Heading before section 25—
omit, insert—

‘Division 7—Town Clerk and officers and employees of Council’.

30. Section 25A—

renumber and reposition as section 24B in Part 2, Division 6.

31. Section 25B(4) (heading)—
omit.

32. Section 25E(2) and (3)—
omit.

33. Section 25E(4)—

renumber as section 25E(2).

34. Heading before section 32—
omit, insert—

‘Division 8—Botanic Gardens .

35. Section 32(4) to (7)—
omit.

36. Heading before section 36—
omit, insert—
‘Division 9—Powers and jurisdiction’.

37. Section 36(3) (last sentence, al words after ‘thing )—
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omit.

38. Section 36(6) (heading)—
omit.

39. Section 36A(4)—
omit ‘Local Authorities', insert ‘Local Government’.

40. Heading before section 38—
omit, insert—
‘Division 10—Ordinances .

41. Section 38(14)—

omit ‘$5,000", insert * 100 penalty units'.

42. Section 38(15)—
omit ‘$500', insert * 10 penalty units'.

43. Section 38(25)—
omit.

44. Heading before section 39A—

omit, insert—
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‘Division 11—Administration’.

45, Section 39B—
omit, insert—
‘Delegation

‘39B. The Council may, by resolution, delegate its powers (other than a
power that it is required to exercise by resolution) to—

(@) themayor; or
(b) acommittee of the Council; or
(c) anofficer or employee of the Council; or

(d) aboard or committee consisting of officers and employees of the
Council..

46. Section 39C(1)(d)—

omit ‘ of a power, function or duty’.

47. Heading before section 40—

omit.

48. Heading before section 45—
omit.

49. Section 45—
renumber as section 128.

50. Sections 46 to 47A—
omit.

51. Heading before section 49—

omit.
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52. Sections 49 to 52—
omit.

53. Heading before section 53—
omit, insert—
‘PART 5—MISCELLANEOUS'.

54. Section 53—
renumber as section 129.

55. Heading before section 54—
omit.

56. Section 54—
omit, insert—
‘Penaltiesto be paid into City Fund

130.(1) Every fine or other penalty recovered for an offence against this
Act isto be paid into the City Fund.

‘(2) Subsection (1) has effect despite any other Act.’.

57. Section 55 (first sentence, paragraphs (a) and (d))—
omit.

58. Section 55 (first sentence, paragraphs (b), (c) and (€))—
renumber as paragraphs (a), (b) and (c) respectively.

59. Section 55—
renumber as section 131.
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60. Section 56—
renumber as section 132.

61. At the end of Part 5—
insert—
‘Regulations

133. The Governor in Council may make regulations for the purposes
of thisAct.'.

D The State of Queensland 1992



